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(b) A hearing will be conducted by 
the presiding officer. Employees of the 
Department will first give a full and 
complete statement of the action 
which is the subject of the hearing, to-
gether with the information and rea-
sons supporting it, and may present 
any oral or written information rel-
evant to the hearing. The State may 
then present any oral or written infor-
mation relevant to the hearing. Both 
parties may confront and conduct rea-
sonable cross-examination of any per-
son (except for the presiding officer 
and counsel for the parties) who makes 
any statement on the matter at the 
hearing. 

(c) The hearing is informal in nature, 
and the rules of evidence do not apply. 
No motions or objections relating to 
the admissibility of information and 
views will be made or considered, but 
either party may comment upon or 
rebut all such data, information, and 
views. 

(d) The presiding officer may order 
the hearing to be transcribed. The 
State may have the hearing tran-
scribed, at the State’s expense, in 
which case a copy of the transcript is 
to be furnished to the Department at 
the Department’s expense. 

(e) The presiding officer may, if ap-
propriate, allow for the submission of 
post-hearing briefs. The presiding offi-
cer shall prepare a written decision, 
which shall be based on a preponder-
ance of the evidence, shall include a 
statement of reasons for the decision, 
and shall be final unless appealed pur-
suant to § 96.52 of this part. If post-
hearing briefs were not permitted, the 
parties to the hearing will be given the 
opportunity to review and comment on 
the presiding officer’s decision prior to 
its being issued. 

(f) The presiding officer shall include 
as part of the decision a finding on the 
credibility of witnesses (other than ex-
pert witnesses) whenever credibility is 
a material issue. 

(g) The presiding officer shall furnish 
a copy of the decision to the parties. 

(h) The presiding officer has the 
power to take such actions and make 
such rulings as are necessary or appro-
priate to maintain order and to con-
duct a fair, expeditious, and impartial 
hearing, and to enforce the require-

ments of this subpart concerning the 
conduct of hearings. The presiding offi-
cer may direct that the hearing be con-
ducted in any suitable manner per-
mitted by law and these regulations. 

(i) The Secretary or the presiding of-
ficer has the power to suspend, modify, 
or waive any provision of this subpart.

§ 96.67 Right to counsel. 

Any party to a hearing under this 
part has the right at all times to be ad-
vised and accompanied by counsel.

§ 96.68 Administrative record of a 
hearing. 

(a) The exclusive administrative 
record of the hearing consists of the 
following: 

(1) The notice of opportunity for 
hearing and the response. 

(2) All written information and views 
submitted to the presiding officer at 
the hearing or after if specifically per-
mitted by the presiding officer. 

(3) Any transcript of the hearing. 
(4) The presiding officer’s decision 

and any briefs or comments on the de-
cision under § 96.66(e) of this part. 

(5) All letters or communications be-
tween participants and the presiding 
officer or the Secretary referred to in 
§ 96.63 of this part. 

(b) The record of the hearing is closed 
to the submission of information and 
views at the close of the hearing, un-
less the presiding officer specifically 
permits additional time for a further 
submission.

Subpart G—Social Services Block 
Grants

§ 96.70 Scope. 

This subpart applies to the social 
services block grant.

§ 96.71 Definitions. 

(a) Section 2005 (a)(2) and (a)(5) (42 
U.S.C. 1397d (a)(2) and (a)(5)) of the So-
cial Security Act establishes prohibi-
tions against the provision of room and 
board and medical care unless, among 
other reasons, they are an ‘‘integral 
but subordinate’’ part of a State-au-
thorized social service. ‘‘Integral but 
subordinate’’ means that the room and 
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board provided for a short term or med-
ical care is a minor but essential ad-
junct to the service of which it is a 
part and is necessary to achieve the ob-
jective of that service. Room and board 
provided for a short term shall not be 
considered an integral but subordinate 
part of a social service when it is pro-
vided to an individual in a foster fam-
ily home or other facility the primary 
purpose of which is to provide food, 
shelter, and care or supervision, except 
for temporary emergency shelter pro-
vided as a protective service. 

(b) As used in section 2005(a)(5) of the 
Social Security Act (42 U.S.C. 1397d 
(a)(5)) with respect to the limitations 
governing the provision of services by 
employees of certain institutions, em-
ployees includes staff, contractors, or 
other individuals whose activities are 
under the professional direction or di-
rect supervision of the institution. 

[47 FR 29486, July 6, 1982; 47 FR 43062, Sept. 
30, 1982]

§ 96.72 Transferability of funds. 
Under section 2002(d) of the Social 

Security Act (42 U.S.C. 1397a(d)), funds 
may be transferred in accordance with 
the provisions of that section to the 
preventive health and health services, 
alcohol and drug abuse and mental 
health services, primary care, maternal 
and child health services, and low-in-
come home energy assistance block 
grants. In addition, funds may be 
transferred to other Federal block 
grants for support of health services, 
health promotion and disease preven-
tion activities, or low-income home en-
ergy assistance (or any combination of 
those activities).

§ 96.73 Sterilization. 
If a State authorizes sterilization as 

a family planning service, it must com-
ply with the provisions of 42 CFR Part 
441, Subpart F, except that the State 
plan requirement under 42 CFR 441.252 
does not apply. 

[47 FR 33702, Aug. 4, 1982]

§ 96.74 Annual reporting requirements. 
(a) Annual report. In accordance with 

42 U.S.C. 1397e, each state must submit 
an annual report to the Secretary by 
the due dates specified in § 96.17 of this 

part. The annual report must cover the 
most recently completed fiscal year 
and, except for the data in paragraphs 
(a) (1) through (4) of this section, may 
be submitted in the format of the 
state’s choice. The annual report must 
address the requirements in section 
2006(a) of the Act, include the specific 
data required by section 2006(c), and in-
clude other information as follows: 

(1) The number of individuals who re-
ceive services paid for in whole or in 
part with federal funds under the So-
cial Services Block Grant, showing sep-
arately the number of children and the 
number of adults who received such 
services (section 2006(c)(1)); 

(2) The amount of Social Services 
Block Grant funds spent in providing 
each service, showing separately for 
each service the average amount spent 
per child recipient and per adult recipi-
ent (section 2006(c)(2)); 

(3) The total amount of federal, state 
and local funds spent in providing each 
service, including Social Services 
Block Grant funds; 

(4) The method(s) by which each serv-
ice is provided, showing separately the 
services provided by public agencies, 
private agencies, or both (section 
2006(c)(4)); and 

(5) The criteria applied in deter-
mining eligibility for each service such 
as income eligibility guidelines, sliding 
fee scales, the effect of public assist-
ance benefits, and any requirements for 
enrollment in school or training pro-
grams (section 2006(c)(3)). 

(b) Reporting requirement. (1) Each 
state must use the uniform definitions 
of services in appendix A of this part, 
categories 1–28, in submitting the data 
required in paragraph (a) of this sec-
tion. Where a state cannot use the uni-
form definitions, it should report the 
data under category 29, ‘‘Other Serv-
ices.’’ The state’s definitions of each of 
the services listed in category 29 must 
be included in the annual report. 

(2) Each state must use the reporting 
form issued by the Department to re-
port the data required in paragraphs 
(a) (1) through (4) of this section. 

(3) In reporting recipient and expend-
iture data, each state must report ac-
tual numbers of recipients and actual 
expenditures when this information is 
available. For purposes of this report, 
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each state should, if possible, count 
only a single recipient for each service. 
States should also consider a service 
provided to a recipient for the length of 
the reporting period (one year) or any 
fraction thereof as a single service. 
Data based on sampling and/or esti-
mates will be accepted when actual fig-
ures are unavailable. Each state must 
indicate for each service whether the 
data are based on actual figures, sam-
pling, or estimates and must describe 
the sampling and/or estimation proc-
ess(es) it used to obtain these data in 
the annual report. Each state must 
also indicate, in reporting recipient 
data, whether the data reflects an 
unduplicated count of recipients. 

(4) Each state must use category 30, 
‘‘Other Expenditures,’’ to report non-
service expenditures. Only total dollar 
amounts in this category are required, 
i.e., they need not be reported by re-
cipient count or cost per adult/child. 
This will include carry over balances, 
carry forward balances, funds trans-
ferred to or from the SSBG program, 
and administrative costs as defined by 
the state. 

(5) Each state must use its own defi-
nition of the terms ‘‘child’’ and 
‘‘adult’’ in reporting the data required 
in paragraphs (a) (1) through (5) of this 
section. 

(6) Each state’s definition of ‘‘child’’ 
and ‘‘adult’’ must be reported as a part 
of the eligibility criteria for each serv-
ice required in paragraph (a)(5) of this 
section. The data on eligibility criteria 
may be submitted in whatever format 
the state chooses as a part of its an-
nual report. 

(c) Transfer of computer data. In addi-
tion to making the annual report avail-
able to the public and to the Depart-
ment, a state may submit the informa-
tion specified in paragraphs (a) (1) 
through (4) of this section using elec-
tronic equipment. A full description of 
procedures for electronic transmission 
of data, and of the availability of com-
puter diskettes, is included in Appen-
dix B to this part. 

[58 FR 60129, Nov. 15, 1993]

Subpart H—Low-income Home 
Energy Assistance Program

§ 96.80 Scope. 
This subpart applies to the low-in-

come home energy assistance program.

§ 96.81 Carryover and reallotment. 
(a) Scope. Pursuant to section 2607(b) 

of Public Law 97–35 (42 U.S.C. 8626(b)), 
this section concerns procedures relat-
ing to carryover and reallotment of 
regular LIHEAP block grant funds au-
thorized under section 2602(b) of Public 
Law 97–35 (42 U.S.C. 8621(b)). 

(b) Required carryover and reallotment 
report. Each grantee must submit a re-
port to the Department by August 1 of 
each year, containing the information 
in paragraphs (b)(1) through (b)(4) of 
this section. The Department shall 
make no payment to a grantee for a 
fiscal year unless the grantee has com-
plied with this paragraph with respect 
to the prior fiscal year. 

(1) The amount of funds that the 
grantee requests to hold available for 
obligation in the next (following) fiscal 
year, not to exceed 10 percent of the 
funds payable to the grantee; 

(2) A statement of the reasons that 
this amount to remain available will 
not be used in the fiscal year for which 
it was allotted; 

(3) A description of the types of as-
sistance to be provided with the 
amount held available; and 

(4) The amount of funds, if any, to be 
subject to reallotment. 

(c) Conditions for reallotment. If the 
total amount available for reallotment 
for a fiscal year is less than $25,000, the 
Department will not reallot such 
amount. If the total amount available 
for reallotment for a fiscal year is 
$25,000 or more, the Department will 
reallot such amount, except that the 
Department will not award less than 
$25 in reallotted funds to a grantee. 

[64 FR 55858, Oct. 15, 1999]

§ 96.82 Required report on households 
assisted. 

(a) Each grantee which is a State or 
an insular area which receives an an-
nual allotment of at least $200,000 shall 
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