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§ 31.3 Review within the Department 
of a determination that an amount 
is past due and legally enforceable. 

(a) Notification by debtor. A debtor 
who receives a Notice of Intent has the 
right to present evidence that all or 
part of the debt is not past due or not 
legally enforceable. To exercise this 
right, the debtor shall send a letter no-
tifying the applicable delegatee of the 
HHS Departmental Claims Officer spec-
ified in § 31.11 that the debtor intends 
to present evidence to a designated 
hearing officer. The letter must be re-
ceived by such designated claims offi-
cer within 60 calendar days from the 
date of the Department’s Notice of In-
tent. 

(b) Submission of evidence. The debtor 
may submit evidence showing that all 
or part of the debt is not past due or 
not legally enforceable along with the 
notification required by paragraph (a) 
of this section. Failure to submit the 
notification and evidence within 60 cal-
endar days will result in an automatic 
referral of the debt to the IRS without 
further action. Evidence submitted by 
a debtor who has requested prior re-
view of a claim under 45 CFR part 30 
will not be reconsidered unless such 
evidence raises a new defense not con-
sidered in connection with such prior 
review. 

(c) Review of the record. After a time-
ly submission of evidence by the debt-
or, the claims officer will submit such 
evidence to a designated hearing offi-
cer, who will review all material re-
lated to the debt which is in possession 
of the Department. The hearing officer 
shall make a determination based upon 
a review of the written record, except 
that the hearing officer may order an 
oral hearing if the officer finds that: 

(1) An applicable statute authorizes 
or requires the Secretary to consider 
waiver of the indebtedness and the 
waiver determination turns on credi-
bility or veracity; or 

(2) The question of indebtedness can-
not be resolved by review of the docu-
mentary evidence.

§ 31.4 Determination of the hearing of-
ficer. 

(a) Following the hearing or the re-
view of the record, the hearing officer 
shall issue a written decision which in-

cludes the supporting rationale for the 
decision. The decision of the hearing 
officer concerning whether a debt or 
part of a debt is past due and legally 
enforceable is the final agency decision 
with respect to the past due status and 
enforceability of the debt. 

(b) Copies of the hearing officer’s de-
cision will be distributed to the des-
ignated claims officer, the Depart-
ment’s Office of the Assistant Sec-
retary for Management and Budget, 
the debtor, and the debtor’s attorney 
or other representative, if any. 

(c) If the hearing officer’s decision af-
firms that all or part of the debt is past 
due and legally enforceable, the Sec-
retary will notify the IRS after the 
hearing officer’s determination has 
been issued under paragraph (a) of this 
section and a copy of the determina-
tion is received by the Department’s 
Office of the Assistant Secretary for 
Management and Budget. No referral 
will be made to the IRS if review of the 
debt by the hearing officer reverses the 
initial decision that the debt is past 
due and legally enforceable.

§ 31.5 Review of departmental records 
related to the debt. 

(a) Notification by debtor. A debtor 
who intends to inspect or copy depart-
mental records related to the debt as 
determined by the Secretary must send 
a letter to the designated claims offi-
cer stating the debtor’s intention. The 
letter must be received by the des-
ignated claims officer within 60 cal-
endar days from the date of the Depart-
ment’s Notice of Intent. 

(b) Department’s response. In response 
to timely notification by the debtor as 
described in paragraph (a) of this sec-
tion, the designated claims officer will 
notify the debtor of the location and 
time when the debtor may inspect or 
copy departmental records related to 
the debt. At his or her discretion, the 
designated claims officer may also 
mail copies of the debt-related records 
to the debtor.

§ 31.6 Stay of offset. 
If the debtor timely notifies the Sec-

retary that the debtor is exercising a 
right described in § 31.3(a) and timely 
submits evidence pursuant to § 31.3(b), 
any notice to the IRS will be stayed 
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