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is sufficient to ensure that each unit of 
the end item acquired within the high-
er quantity is fully funded as a com-
plete end item.

207.7003 Limitation. 
For noncompetitive acquisitions, the 

acquisition of additional quantities is 
limited to not more than 10 percent of 
the quantity approved in the justifica-
tion and approval prepared in accord-
ance with FAR part 6 for the acquisi-
tion of the end item.

PART 208—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES

Sec.
208.002 Priorities for use of Government 

supply sources. 
208.003 Use of other Government supply 

sources.

Subpart 208.4—Federal Supply Schedules

208.404 Using schedules. 
208.404–1 Mandatory use. 
208.404–2 Optional use. 
208.404–70 Additional ordering procedures 

for services. 
208.405 Ordering office responsibilities. 
208.405–2 Order placement.

Subpart 208.6—Acquisition from Federal 
Prison Industries, Inc.

208.602 Policy. 
208.606 Exceptions.

Subpart 208.7—Acquisition from the Blind 
and Other Severely Handicapped

208.705 Procedures.

Subpart 208.70—Coordinated Acquisition

208.7000 Scope of subpart. 
208.7001 Definitions. 
208.7002 Assignment authority. 
208.7002–1 Acquiring department respon-

sibilities. 
208.7002–2 Requiring department respon-

sibilities. 
208.7003 Applicability. 
208.7003–1 Assignments under integrated 

materiel management (IMM). 
208.7003–2 Assignments under coordinated 

acquisition. 
208.7004 Procedures. 
208.7004–1 Purchase authorization from re-

quiring department. 
208.7004–2 Acceptance by acquiring depart-

ment. 
208.7004–3 Use of advance MIPRs. 

208.7004–4 Cutoff dates for submission of 
Category II MIPRs. 

208.7004–5 Notification of inability to obli-
gate on Category II MIPRs. 

208.7004–6 Cancellation of requirements. 
208.7004–7 Termination for default. 
208.7004–8 Transportation funding. 
208.7004–9 Status reporting. 
208.7004–10 Administrative costs. 
208.7005 MIPRs. 
208.7006 Coordinated acquisition assign-

ments.

Subpart 208.71—Acquisition for National 
Aeronautics and Space Administration 
(NASA)

208.7100 Authorization. 
208.7101 Policy. 
208.7102 Procedures. 
208.7103 Purchase request and acceptance. 
208.7104 Changes in estimated total prices. 
208.7105 Payments.

Subpart 208.72—Industrial Preparedness 
Production Planning

208.7201 Definitions. 
208.7202 General. 
208.7203 Authority. 
208.7204 Procedures.

Subpart 208.73—Use of Government-
Owned Precious Metals

208.7301 Definitions. 
208.7302 Policy. 
208.7303 Procedures. 
208.7304 Refined precious metals. 
208.7305 Contract clause.

Subpart 208.74—Enterprise Software 
Agreements

208.7400 Scope of subpart. 
208.7401 Definitions. 
208.7402 General. 
208.7403 Acquisition procedures.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36306, July 31, 1991, unless 
otherwise noted.

208.002 Priorities for use of Govern-
ment supply sources. 

(a)(1)(v) See Subpart 208.70, Coordi-
nated Acquisition, and Subpart 208.74, 
Enterprise Software Agreements. 

(2)(iii) Information on General Serv-
ices Administration (GSA) schedules 
for maintenance, repair, and rehabili-
tation of personal property is in the 
GSA supply catalog. The types of per-
sonal property for which GSA, Federal 
Supply Service has schedule contracts 
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for maintenance, repair, and/or reha-
bilitation are— 

(1) Furniture (office, household, quar-
ters, institutional, and hospital type); 

(2) Typewriters (manual, electric, and 
electronic); 

(3) Repair and maintenance of Gov-
ernment owned vehicles; and 

(4) Tire retreading and repair (except 
aircraft). 

[56 FR 36306, July 31, 1991, as amended at 67 
FR 65511, Oct. 25, 2002. Redesignated at 67 FR 
77936, Dec. 20, 2002]

208.003 Use of other Government sup-
ply sources. 

(d) Detailed information on strategic 
and critical materials in excess of na-
tional stockpile requirements (e.g., 
metals, ores, chemicals) is available 
from the Defense National Stockpile 
Center, 8725 John J. Kingman Road, 
Suite 4616, Fort Belvoir, VA 22060–6223. 

(e) Acquire helium (Pub. L. 86–777)— 
(i) In bulk from— 
(A) The Department of Interior (Bu-

reau of Mines); or 
(B) Eligible private helium distribu-

tors. A list of eligible private helium 
distributors is maintained by the Bu-
reau of Mines, Helium Field Oper-
ations, 1100 South Fillmore Street, 
Amarillo, TX 79101. 

(ii) In cylinders or trailers, from— 
(A) The Department of Interior (Bu-

reau of Mines); or 
(B) Through GSA Federal Supply 

Schedule contracts. 

[56 FR 36306, July 31, 1991, as amended at 62 
FR 34121, June 24, 1997. Redesignated and 
amended at 67 FR 77936, Dec. 20, 2002]

Subpart 208.4—Federal Supply 
Schedules

208.404 Using schedules. 
(a) When a schedule lists both foreign 

and domestic items that will meet the 
needs of the requiring activity, the or-
dering office must apply the procedures 
of part 225 and FAR part 25, Foreign 
Acquisition. When purchase of an item 
of foreign origin is specifically re-
quired, the requiring activity must fur-
nish the ordering office sufficient in-
formation to permit the determina-
tions required by part 225 and FAR part 
25 to be made. 

(b) Ordering procedures for optional use 
schedules— 

(2) Orders exceeding the micro-purchase 
threshold but not exceeding the maximum 
order threshold. The procedures at FAR 
8.404(b)(2), regarding review of catalogs 
or pricelists of at least three schedule 
contactors, do not apply to orders for 
services exceeding $100,000. Instead, use 
the procedures at 208.404–70. 

(3) Orders exceeding the maximum order 
threshold. 

(i) For orders for services exceeding 
$100,000, use the procedures at 208.404–70 
in addition to the procedures at FAR 
8.404(b)(3)(i). 

(7) Documentation. For orders for 
services exceeding $100,000, use the pro-
cedures at 208.404–70 in addition to the 
procedures at FAR 8.404(b)(7). 

[56 FR 36306, July 31, 1991, as amended at 67 
FR 65508, Oct. 25, 2002]

208.404–1 Mandatory use. 

The DoD will not be a mandatory 
user of any schedule unless individual 
DoD activities elect to provide annual 
requirements estimates to GSA and be-
come mandatory users. Examples of 
areas where this approach may be ap-
plied are: 

(1) Group 68—gases and chemicals; 
(2) Group 26—pneumatic tires and 

inner tubes; 
(3) Maintenance, repair, and/or reha-

bilitation of personal property; and 
(4) ‘‘Just-in-time’’ arrangements for 

delivery of material directly from ven-
dors to users.

208.404–2 Optional use. 

Make maximum use of the schedules. 
Other procedures may be used if fur-
ther competition is judged to be in the 
best interest of the Government in 
terms of quality, responsiveness, or 
cost.

208.404–70 Additional ordering proce-
dures for services. 

(a) This subsection— 
(1) Implements Section 803 of the Na-

tional Defense Authorization Act for 
Fiscal Year 2002 (Pub. L. 107–107); and 

(2) Also applies to orders placed by 
non-DoD agencies on behalf of DoD. 
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(b) Each order for services exceeding 
$100,000 shall be placed on a competi-
tive basis in accordance with para-
graph (c) of this subsection, unless the 
contracting officer waives this require-
ment on the basis of a written deter-
mination that— 

(1) One of the circumstances de-
scribed at FAR 16.505(b)(2)(i) through 
(iii) applies to the order; or 

(2) A statute expressly authorizes or 
requires that the purchase be made 
from a specified source. 

(c) An order for services exceeding 
$100,000 is placed on a competitive basis 
only if the contracting officer provides 
a fair notice of the intent to make the 
purchase, including a description of the 
work the contractor shall perform and 
the basis upon which the contracting 
officer will make the selection, to— 

(1) As many schedule contractors as 
practicable, consistent with market re-
search appropriate to the cir-
cumstances, to reasonably ensure that 
offers will be received from at least 
three contractors that can fulfill the 
work requirements, and the con-
tracting officer— 

(i)(A) Receives offers from at least 
three contractors that can fulfill the 
work requirements; or 

(B) Determines in writing that no ad-
ditional contractors that can fulfill the 
work requirements could be identified 
despite reasonable efforts to do so (doc-
umentation should clearly explain ef-
forts made to obtain offers from at 
least three contractors); and 

(ii) Ensures all offers received are 
fairly considered; or 

(2) All contractors offering the re-
quired services under the applicable 
multiple award schedule, and affords 
all contractors responding to the no-
tice a fair opportunity to submit an 
offer and have that offer fairly consid-
ered. Posting of a request for 
quotations on the General Services Ad-
ministration’s electronic quote system, 
‘‘e-Buy’’ (http://www.gsaAdvantage.gov), 
is one medium for providing fair notice 
to all contractors as required by this 
paragraph (c). 

(d) Single and multiple blanket pur-
chase agreements (BPAs) may be estab-
lished against Federal Supply Sched-
ules (see FAR 8.404(b)(4)) if the con-
tracting officer— 

(1) Follows the procedures in para-
graphs (b) and (c) of this subsection; 

(2)(i) For a single BPA, defines the 
individual tasks to be performed; or 

(ii) For multiple BPAs, forwards the 
statement of work and the selection 
criteria to all multiple BPA holders be-
fore placing orders; and 

(3) Reviews established BPAs no less 
than annually to determine whether 
the BPA still represents the best value. 

(e) Orders placed against Federal 
Supply Schedules may be credited to-
ward the ordering agency’s small busi-
ness goals (see FAR 8.404(b)(6)). 

[67 FR 65508, Oct. 25, 2002]

208.405 Ordering office responsibil-
ities.

208.405–2 Order placement. 
(1) When ordering from schedules, or-

dering offices— 
(i) May use DD Form 1155, Order for 

Supplies or Services, to place orders 
for— 

(A) Commercial items at or below the 
simplified acquisition threshold; and 

(B) Other than commercial items at 
any dollar value (see 213.307); 

(ii) Shall use SF 1449, Solicitation/
Contract/Order for Commercial Items, 
to place orders for commercial items 
exceeding the simplified acquisition 
threshold (see FAR 12.204); and 

(iii) May use SF 1449 to place orders 
for other than commercial items at 
any dollar value. 

(2) Schedule orders may be placed 
orally if— 

(i) The contractor agrees to furnish a 
delivery ticket for each shipment 
under the order (in the number of cop-
ies required by the ordering office). 
The ticket must include the— 

(A) Contract number; 
(B) Order number under the contract; 
(C) Date of order; 
(D) Name and title of person placing 

the order; 
(E) Itemized listing of supplies or 

services furnished; and 
(F) Date of delivery or shipment; and 
(ii) Invoicing procedures are agreed 

upon. Optional methods of submitting 
invoices for payment are permitted, 
such as— 

(A) An individual invoice with a 
receipted copy of the delivery ticket; 
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(B) A summarized monthly invoice 
covering all oral orders made during 
the month, with receipted copies of the 
delivery tickets (this option is pre-
ferred if there are many oral orders); or 

(C) A contracting officer statement 
that the Government has received the 
supplies. 

(3) For purchases where cash pay-
ment is an advantage, the use of im-
prest funds in accordance with 213.305 
is authorized when— 

(i) The order does not exceed the 
threshold at FAR 13.305–3(a); and 

(ii) The contractor agrees to the pro-
cedure. 

(4) If permitted under the schedule 
contract, use of the Governmentwide 
commercial purchase card— 

(i) Is mandatory for placement of or-
ders valued at or below the micro-pur-
chase threshold; and 

(ii) Is optional for placement of or-
ders valued above the micro-purchase 
threshold. 

[64 FR 2596, Jan. 15, 1999, as amended at 65 
FR 46625, July 31, 2000]

Subpart 208.6—Acquisition from 
Federal Prison Industries, Inc.

208.602 Policy. 
(a) Before purchasing a product listed 

in the FPI Schedule, departments and 
agencies shall conduct market research 
to determine whether the FPI product 
is comparable to products available 
from the private sector that best meet 
the Government’s needs in terms of 
price, quality, and time of delivery (10 
U.S.C. 2410n). This is a unilateral deci-
sion made solely at the discretion of 
the department or agency. 

(i) If the FPI product is comparable, 
follow the policy at FAR 8.602(a). 

(ii) If the FPI product is not com-
parable— 

(A) Use competitive procedures to ac-
quire the product; and 

(B) Consider a timely offer from FPI 
for award in accordance with the speci-
fications and evaluation factors in the 
solicitation. 

[67 FR 20688, Apr. 26, 2002]

208.606 Exceptions. 
For DoD, FPI clearances also are not 

required if market research shows that 

the FPI product is not comparable to 
products available from the private 
sector that best meet the Govern-
ment’s needs in terms of price, quality, 
and time of delivery. 

[68 FR 36944, June 20, 2003]

Subpart 208.7—Acquisition From 
the Blind and Other Severely 
Handicapped

208.705 Procedures. 

Ordering offices may use DD Form 
1155, Order for Supplies or Services, to 
place orders with central nonprofit 
agencies or workshops.

Subpart 208.70—Coordinated 
Acquisition

208.7000 Scope of subpart. 

This subpart prescribes policy and 
procedures for acquisition of items for 
which contracting responsibility is as-
signed to one or more of the depart-
ments/agencies or the General Services 
Administration. Contracting responsi-
bility is assigned through— 

(a) The Coordinated Acquisition Pro-
gram (commodity assignments are list-
ed in appendix B); or 

(b) The Integrated Materiel Manage-
ment Program (assignments are in DoD 
4140.26–M, Defense Integrated Materiel 
Management Manual for Consumable 
Items). 

[56 FR 36306, July 31, 1991, as amended at 67 
FR 77936, Dec. 20, 2002]

208.7001 Definitions. 

For purposes of this subpart— 
Acquiring department means the de-

partment, agency, or General Services 
Administration which has contracting 
responsibility under the Coordinated 
Acquisition Program. 

Integrated materiel management means 
assignment of acquisition management 
responsibility to one department, agen-
cy, or the General Services Adminis-
tration for all of DoD’s requirements 
for the assigned item. Acquisition man-
agement normally includes computing 
requirements, funding, budgeting, stor-
ing, issuing, cataloging, standardizing, 
and contracting functions. 
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Requiring department means the de-
partment or agency which has the re-
quirement for an item.

208.7002 Assignment authority. 

(a) Under the DoD Coordinated Ac-
quisition Program, contracting respon-
sibility for certain commodities is as-
signed to a single department, agency, 
or the General Services Administration 
(GSA). Commodity assignments are 
made— 

(1) To the departments and agencies, 
by the Deputy Under Secretary of De-
fense (Logistics); 

(2) To GSA, through agreement with 
GSA, by the Deputy Under Secretary of 
Defense (Logistics); 

(3) Outside the continental United 
States, by the Unified Commanders; 
and 

(4) For acquisitions to be made in the 
United States for commodities not as-
signed under paragraphs (a) (1), (2), or 
(3) of this section, by agreement of 
agency heads (10 U.S.C. 2311). 

(i) Agreement may be on either a 
one-time or a continuing basis. The 
submission of a military interdepart-
mental purchase request (MIPR) by a 
requiring activity and its acceptance 
by the contracting activity of another 
department, even though based on an 
oral communication, constitutes a one-
time agreement. 

(ii) Consider repetitive delegated ac-
quisition responsibilities for coordi-
nated acquisition assignment. If not 
considered suitable for coordinated ac-
quisition assignment, formalize con-
tinuing agreements and distribute 
them to all activities concerned. 

(b) Under the Integrated Materiel 
Management Program, assignments are 
made by the Deputy Under Secretary 
of Defense (Logistics)— 

(1) To the departments and agencies; 
and 

(2) To GSA, through agreement with 
GSA. 

[56 FR 36306, July 31, 1991, as amended at 64 
FR 51075, Sept. 21, 1999]

208.7002–1 Acquiring department re-
sponsibilities. 

The acquiring department generally 
is responsible under coordinated acqui-
sition for— 

(a) Operational aspects of acquisition 
planning (Phasing the submission of re-
quirements to contracting, consoli-
dating or dividing requirements, ana-
lyzing the market, and determining 
patterns for the phased placement of 
orders to avoid unnecessary production 
fluctuations and meet the needs of re-
quiring departments at the lowest 
price); 

(b) Purchasing; 
(c) Performing or assigning contract 

administration, including follow up 
and expediting of inspection and trans-
portation; and 

(d) Obtaining licenses under patents 
and settling patent infringement 
claims arising out of the acquisition. 
(Acquiring departments must obtain 
approval from the department whose 
funds are to be charged for obtaining 
licenses or settling claims.)

208.7002–2 Requiring department re-
sponsibilities. 

The requiring department is respon-
sible for— 

(a) Ensuring compliance with the 
order of priority in FAR 8.001 for use of 
Government supply sources before sub-
mitting a requirement to the acquiring 
department for contracting action. 

(b) Providing the acquiring depart-
ment— 

(1) The complete and certified docu-
mentation required by FAR 6.303–2(b). 
A requiring department official, equiv-
alent to the appropriate level in FAR 
6.304, must approve the documentation 
before submission of the military 
interdepartmental purchase request 
(MIPR) to the acquiring department; 

(2) Any additional supporting data 
which the acquiring department con-
tracting officer requests (e.g., the re-
sults of any market survey or why 
none was conducted, and actions the 
requiring department will take to over-
come barriers to competition in the fu-
ture); 

(3) The executed determination and 
findings required by FAR 6.302–7(c)(1); 

(4) When a requiring department re-
quests an acquiring department to con-
tract for supplies or services using full 
and open competition after exclusion 
of sources, all data required by FAR 
6.202(b)(2); 
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(5) When the requiring department 
specifies a foreign end product, any de-
terminations required by part 225 or 
FAR part 25; 

(6) A complete definition of the re-
quirements, including a list (or copies) 
of specifications, drawings, and other 
data required for the acquisition. The 
requiring department need not furnish 
Federal, military, departmental, or 
other specifications or drawings or 
data which are available to the acquir-
ing department; 

(7) Justification required by FAR 
17.205(a) for any option quantities re-
quested; 

(8) A statement as to whether used or 
reconditioned material, former Govern-
ment surplus property, or residual in-
ventory will be acceptable, and if so— 

(i) A list of any supplies that need 
not be new; and 

(ii) The basis for determining the ac-
ceptability of such supplies (see FAR 
11.302(b)); 

(9) A statement as to whether the ac-
quiring department may exceed the 
total MIPR estimate, and if so, by 
what amount; and 

(10) Unless otherwise agreed between 
the departments, an original and six 
copies of each MIPR and its attach-
ments (except specifications, drawings, 
and other data). 

[56 FR 36306, July 31, 1991, as amended at 65 
FR 52951, Aug. 31, 2000]

208.7003 Applicability.

208.7003–1 Assignments under inte-
grated materiel management (IMM). 

(a) All items assigned for IMM must 
be acquired from the IMM manager ex-
cept— 

(1) Items purchased under cir-
cumstances of unusual and compelling 
urgency as defined in FAR 6.302–2. 
After such a purchase is made, the re-
quiring activity must send one copy of 
the contract and a statement of the 
emergency to the IMM manager; 

(2) Items for which the IMM manager 
assigns a supply system code for local 
purchase or otherwise grants authority 
to purchase locally; or 

(3) When purchase by the requiring 
activity is in the best interest of the 
Government in terms of the combina-
tion of quality, timeliness, and cost 

that best meets the requirement. This 
exception does not apply to items— 

(i) Critical to the safe operation of a 
weapon system; 

(ii) With special security characteris-
tics; or 

(iii) Which are dangerous (e.g., explo-
sives, munitions). 

(b) When an item assigned for IMM is 
to be acquired by the requiring activity 
under paragraph (a)(3) of this sub-
section, the contracting officer must— 

(1) Document the contract file with a 
statement of the specific advantage of 
local purchase for an acquisition ex-
ceeding the micro-purchase threshold 
in FAR part 2; and 

(2) Ensure that a waiver is obtained 
from the IMM manager before initi-
ating an acquisition exceeding the sim-
plified acquisition threshold in FAR 
part 2, if the IMM assignment is to the 
General Services Administration 
(GSA), the Defense Logistics Agency 
(DLA), or the Army Materiel Command 
(AMC). Submit requests for waiver to— 

(i) For GSA:

Commissioner (F), Federal Supply Service, 
Washington, DC 20406

(ii) For DLA:

Defense Supply Center, Columbus, ATTN: 
DSCC–BDL, P.O. Box 3990, Columbus, OH 
43216–5000

Defense Energy Support Center, ATTN: 
DESC–FI, 8725 John J. Kingman Road, Fort 
Belvoir, VA 22060–6222

Defense Supply Center, Richmond, ATTN: 
DSCR–RZO, 8000 Jefferson Davis Highway, 
Richmond, VA 23297–5000

Defense Supply Center, Philadelphia, ATTN: 
DSCP–ILSI (for General and Industrial), 
DSCP–OCS (for Medical, Clothing, and 
Textiles), 700 Robbins Avenue, Bldg. 4, 
Philadelphia, PA 19111–5096

In addition, forward a copy of each request 
to:

Defense Logistics Support Command, ATTN: 
DLSC–LS, 8725 John J. Kingman Road, 
Fort Belvoir, VA 22060–6221.

(iii) For AMC:

Commander, U.S. Army Materiel Command, 
ATTN: AMCLG–S, 5001 Eisenhower Avenue, 
Alexandria, VA 22333–0001

[60 FR 61593, Nov. 30, 1995, as amended at 64 
FR 51075, Sept. 21, 1999; 64 FR 61031, Nov. 9, 
1999]

VerDate jul<14>2003 09:51 Nov 23, 2003 Jkt 200198 PO 00000 Frm 00059 Fmt 8010 Sfmt 8010 Y:\SGML\200198T.XXX 200198T



60

48 CFR Ch. 2 (10–1–03 Edition)208.7003–2

208.7003–2 Assignments under coordi-
nated acquisition. 

Requiring departments must submit 
to the acquiring department all con-
tracting requirements for items as-
signed for coordinated acquisition, ex-
cept— 

(a) Items obtained through the 
sources in FAR 8.001(a)(1) (i) through 
(vii); 

(b) Items obtained under 208.7003–1(a); 
(c) Requirements not in excess of the 

simplified acquisition threshold in 
FAR part 2, when contracting by the 
requiring department is in the best in-
terest of the Government; 

(d) In an emergency. When an emer-
gency purchase is made, the requiring 
department must send one copy of the 
contract and a statement of the emer-
gency to the contracting activity of 
the acquiring department; 

(e) Requirements for which the ac-
quiring department’s contracting ac-
tivity delegates contracting authority 
to the requiring department; 

(f) Items in a research and develop-
ment stage (as described in FAR part 
35). Under this exception, the military 
departments may contract for research 
and development requirements, includ-
ing quantities for testing purposes and 
items undergoing in-service evaluation 
(not yet in actual production, but be-
yond prototype). Generally, this excep-
tion applies only when research and de-
velopment funds are used. 

(g) Items peculiar to nuclear ord-
nance material where design character-
istics or test-inspection requirements 
are controlled by the Department of 
Energy (DoE) or by DoD to ensure reli-
ability of nuclear weapons. 

(1) This exception applies to all items 
designed for and peculiar to nuclear 
ordnance regardless of agency control, 
or to any item which requires test or 
inspection conducted or controlled by 
DoE or DoD. 

(2) This exception does not cover 
items used for both nuclear ordnance 
and other purposes if the items are not 
subject to the special testing proce-
dures. 

(h) Items to be acquired under FAR 
6.302–6 (national security requires limi-
tation of sources); 

(i) Items to be acquired under FAR 
6.302–1 (supplies available only from 
the original source for follow-on con-
tract); 

(j) Items directly related to a major 
system and which are design controlled 
by and acquired from either the system 
manufacturer or a manufacturer of a 
major subsystem; 

(k) Items subject to rapid design 
changes, or to continuous redesign or 
modification during the production 
and/or operational use phases, which 
require continual contact between in-
dustry and the requiring department to 
ensure that the item meets the require-
ments: 

(1) This exception permits the requir-
ing department to contract for items of 
highly unstable design. For use of this 
exception, it must be clearly imprac-
tical, both technically and contrac-
tually, to refer the acquisition to the 
acquiring department. Anticipation 
that contracting by negotiation will be 
appropriate, or that a number of design 
changes may occur during contract 
performance is not in itself sufficient 
reason for using this exception. 

(2) This exception also applies to 
items requiring compatibility testing, 
provided such testing requires con-
tinual contact between industry and 
the requiring department; 

(l) Containers acquired only with 
items for which they are designed; 

(m) One-time buy of a noncataloged 
item. 

(1) This exception permits the requir-
ing departments to contract for a non-
recurring requirement for a noncata-
loged item. This exception could cover 
a part or component for a prototype 
which may be stock numbered at a 
later date. 

(2) This exception does not permit ac-
quisitions of recurring requirements 
for an item, based solely on the fact 
that the item is not stock numbered, 
nor may it be used to acquire items 
which have only slightly different 
characteristics than previously cata-
loged items. 

[56 FR 36306, July 31, 1991, as amended at 60 
FR 61593, Nov. 30, 1995; 64 FR 51075, Sept. 21, 
1999]
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208.7004 Procedures.

208.7004–1 Purchase authorization 
from requiring department. 

(a) Requiring departments send their 
requirements to acquiring departments 
on either a DD Form 448, Military 
Interdepartmental Purchase Request 
(MIPR), or a DD Form 416, Requisition 
for Coal, Coke or Briquettes. A MIPR 
or a DD Form 416 is the acquiring de-
partment’s authority to acquire the 
supplies or services on behalf of the re-
quiring department. 

(b) The acquiring department is au-
thorized to create obligations against 
the funds cited in a MIPR without fur-
ther referral to the requiring depart-
ment. The acquiring department has no 
responsibility to determine the valid-
ity of a stated requirement in an ap-
proved MIPR, but it should bring ap-
parent errors in the requirement to the 
attention of the requiring department. 

(c) Changes that affect the contents 
of the MIPR must be processed as a 
MIPR amendment regardless of the 
status of the MIPR. The requiring de-
partment may initially transmit 
changes electronically or by some 
other expedited means, but must con-
firm changes by a MIPR amendment. 

(d) The requiring department must 
submit requirements for additional 
line items of supplies or services not 
provided for in the original MIPR as a 
new MIPR. The requiring department 
may use a MIPR amendment for in-
creased quantities only if— 

(1) The original MIPR requirements 
have not been released for solicitation; 
and 

(2) The acquiring department agrees.

208.7004–2 Acceptance by acquiring 
department. 

(a) Acquiring departments formally 
accept a MIPR by DD Form 448–2, Ac-
ceptance of MIPR, as soon as prac-
ticable, but no later than 30 days after 
receipt of the MIPR. If the 30 day time 
limit cannot be met, the acquiring de-
partment must inform the requiring 
department of the reason for the delay, 
and the anticipated date the MIPR will 
be accepted. The acquiring department 
must accept MIPRs in writing before 
expiration of the funds. 

(b) The acquiring department in ac-
cepting a MIPR will determine whether 
to use Category I (reimbursable funds 
citation) or Category II (direct funds 
citation) methods of funding. 

(1) Category I method of funding is 
used under the following circumstances 
and results in citing the funds of the 
acquiring department in the contract— 

(i) Delivery is from existing inven-
tories of the acquiring department; 

(ii) Delivery is by diversion from ex-
isting contracts of the acquiring de-
partment; 

(iii) Production or assembly is 
through Government work orders in 
Government-owned plants; 

(iv) Production quantities are allo-
cated among users from one or more 
contracts, and the identification of spe-
cific quantities of the end item to indi-
vidual contracts is not feasible at the 
time of MIPR acceptance; 

(v) Acquisition of the end items in-
volves separate acquisition of compo-
nents to be assembled by the acquiring 
department; 

(vi) Payments will be made without 
reference to deliveries of end items 
(e.g., cost-reimbursement type con-
tracts and fixed price contracts with 
progress payment clauses); or 

(vii) Category II method of funding is 
not feasible and economical. 

(2) Category II method of funding is 
used in circumstances other than those 
in paragraph (b)(1) of this subsection. 
Category II funding results in citation 
of the requiring department’s funds 
and MIPR number in the resultant con-
tract. 

(c) When the acquiring departments 
accepts a MIPR for Category I fund-
ing— 

(1) The DD Form 448–2, Acceptance of 
MIPR, is the authority for the requir-
ing department to record the obliga-
tion of funds; 

(2) The acquiring department will an-
notate the DD Form 448–2 if contin-
gencies, price revisions, or variations 
in quantities are anticipated. The ac-
quiring department will periodically 
advise the requiring department, prior 
to submission of billings, of any 
changes in the acceptance figure so 
that the requiring department may 
issue an amendment to the MIPR, and 
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the recorded obligation may be ad-
justed to reflect the current price; 

(3) If the acquiring department does 
not qualify the acceptance of a MIPR 
for anticipated contingencies, the price 
on the acceptance will be final and will 
be billed at time of delivery; 

(4) Upon receipt of the final billing 
(SF 1080, Voucher for Transferring 
Funds), the requiring department may 
adjust the fiscal records accordingly 
without authorization from or notice 
to the acquiring department. 

(d) When the MIPR is accepted for 
Category II funding, a conformed copy 
of the contract (see 204.802(1)(ii)) is the 
authority to record the obligation. 
When all awards have been placed to 
satisfy the total MIPR requirement, 
any unused funds remaining on the 
MIPR become excess to the acquiring 
department. The acquiring department 
will immediately notify the requiring 
department of the excess funds by sub-
mitting an Acceptance of MIPR (DD 
Form 448–2). This amendment is au-
thorization for the requiring depart-
ment to withdraw the funds. The ac-
quiring department is prohibited from 
further use of such excess funds. 

(e) When the acquiring department 
requires additional funds to complete 
the contracting action for the requir-
ing department, the request for addi-
tional funds must identify the exact 
items involved, and the reason why ad-
ditional funds are required. The requir-
ing department shall act quickly to— 

(1) Provide the funds by an amend-
ment of the MIPR; or 

(2) Reduce the requirements. 
(f) The accepting activity of the ac-

quiring department shall remain re-
sponsible for the MIPR even though 
that activity may split the MIPR into 
segments for action by other con-
tracting activities.

208.7004–3 Use of advance MIPRs. 
(a) An advance MIPR is an unfunded 

MIPR provided to the acquiring depart-
ment in advance of the funded MIPR so 
that initial steps in planning the con-
tract action can begin at an earlier 
date. 

(b) In order to use an advance MIPR, 
the acquiring department and the re-
quiring department must agree that its 

use will be beneficial. The departments 
may execute a blanket agreement to 
use advance MIPRs. 

(c) The requiring department shall 
not release an advance MIPR to the ac-
quiring department without obtaining 
proper internal approval of the require-
ment. 

(d) When advance MIPRs are used, 
mark ‘‘ADVANCE MIPR’’ prominently 
on the DD Form 448. 

(e) For urgent requirements, the ad-
vance MIPR may be transmitted elec-
tronically. 

(f) On the basis of an advance MIPR, 
the acquiring department may take the 
initial steps toward awarding a con-
tract, such as obtaining internal co-
ordination and preparing an acquisi-
tion plan. Acquiring departments may 
determine the extent of these initial 
actions but shall not award contracts 
on the basis of advance MIPRs.

208.7004–4 Cutoff dates for submission 
of Category II MIPRs. 

(a) Unless otherwise agreed between 
the departments, May 31 is the cutoff 
date for the receipt of MIPRs citing ex-
piring appropriations which must be 
obligated by September 30 of that fis-
cal year. If circumstances arise which 
require the submission of MIPRs citing 
expiring appropriations after the cutoff 
date, the requiring department will 
communicate with the acquiring de-
partment before submission to find out 
whether the acquiring department can 
execute a contract or otherwise obli-
gate the funds by the end of the fiscal 
year. Acquiring departments will make 
every effort to obligate funds for all 
such MIPRs accepted after the cutoff 
date. However, acceptance of a late 
MIPR does not constitute assurance by 
the acquiring department that all such 
funds will be obligated. 

(b) Nothing in these instructions is 
intended to restrict the processing of 
MIPRs when the acquiring department 
is capable of executing contracts or 
otherwise obligating funds before the 
end of the fiscal year. 

(c) The May 31 cutoff date does not 
apply to MIPRs citing continuing ap-
propriations.
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208.7004–5 Notification of inability to 
obligate on Category II MIPRs. 

On August 1, the acquiring depart-
ment will advise the requiring depart-
ment of any Category II MIPRs on 
hand citing expiring appropriations 
they will be unable to obligate prior to 
the fund expiration date. If an unfore-
seen situation develops after August 1 
which will prevent execution of a con-
tract, the acquiring department will 
notify the requiring department as 
quickly as possible and return the 
MIPR. The letter of transmittal re-
turning the MIPR will authorize pur-
chase by the requiring department and 
state the reason that the acquisition 
could not be accomplished.

208.7004–6 Cancellation of require-
ments. 

(a) Category I MIPRs. The requiring 
department will notify the acquiring 
department by electronic or other im-
mediate means when cancelling all or 
part of the supplies or services re-
quested in the MIPR. Within 30 days, 
the acquiring department will notify 
the requiring department of the quan-
tity of items available for termination 
and the amount of funds in excess of 
the estimated settlement costs. Upon 
receipt of this information, the requir-
ing department will issue a MIPR 
amendment to reduce the quantities 
and funds accordingly. 

(b) Category II MIPRs. The requiring 
department will notify the acquiring 
department electronically or by other 
immediate means when cancelling all 
or any part of the supplies or services 
requested in the MIPR. 

(1) If the acquiring department has 
not entered into a contract for the sup-
plies or services to be cancelled, the ac-
quiring department will immediately 
notify the requiring department. Upon 
receipt of such notification, the requir-
ing department shall initiate a MIPR 
amendment to revoke the estimated 
amount shown on the original MIPR 
for the cancelled items. 

(2) If the items to be cancelled have 
already been placed under contract— 

(i) As soon as practicable, but in no 
event more than 45 days after receipt 
of the cancellation notice from the re-
quiring department, the contracting of-
ficer shall issue a termination data let-

ter to the requiring department (origi-
nal and four copies) containing, as a 
minimum, the information in Table 8–
1, Termination Data Letter. 

(ii) The termination contracting offi-
cer (TCO) will review the proceedings 
at least every 60 days to reassess the 
Government’s probable obligation. If 
any additional funds are excess to the 
probable settlement requirements, or if 
it appears that previous release of ex-
cess funds will result in a shortage of 
the amount which will be required for 
settlement, the TCO will promptly no-
tify the contracting office which will 
amend the termination data letter. The 
requiring department will process a 
MIPR amendment to reflect the rein-
statement of funds within 30 days after 
receiving the amended termination 
data letter. 

(iii) Upon receipt of a copy of the ter-
mination settlement agreement, the 
requiring department will prepare a 
MIPR amendment, if required, to re-
move any remaining excess funds.

TABLE 8–1, TERMINATION DATA LETTER 

SUBJECT: Termination Data Re: 
Contract No. llllll

Termination No. llllll

Contract llllll

(a) As termination action is now in progress on 
the above contract, the following information is 
submitted: 
(1) Brief Description of items terminated. 
(2) You are notified that the sum of $llll is 
available for release under the subject contract. 
This sum represents the difference between 
$llll, the value of items terminated under 
the contract, and $llll estimated to be re-
quired for settlement of the terminated contract. 
The estimated amount available for release is al-
located by the appropriations cited on the con-
tract as follows: 
MIPR NO. llll ACCOUNTING CLASSI-
FICATION llll AMOUNT llll

Total available for release at this time $llll

(b) Request you forward an amendment to MIPR 
llll on DD Form 448–2 to reflect the re-
duced quantity and amount of funds available for 
release. 
(c) Periodic reviews (not less than 60 days) will 
be made as termination proceedings progress to 
redetermine the Government’s probable obliga-
tion. 
llllllllllllllllllll

Contracting Officer 
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208.7004–7 Termination for default. 

(a) When the acquiring department 
terminates a contract for default, they 
will ask the requiring department if 
the supplies or services to be termi-
nated are still required so that repur-
chase action can be started. 

(b) The requiring department will not 
deobligate funds on a contract termi-
nated for default until receipt of a set-
tlement modification or other written 
evidence from the acquiring depart-
ment authorizing release of funds. 

(c) On the repurchase action, the ac-
quiring department will not exceed the 
unliquidated funds on the defaulted 
contract without receiving additional 
funds from the requiring department.

208.7004–8 Transportation funding. 

The requiring department will advise 
the acquiring department or the trans-
portation officer in the contract ad-
ministration office of the fund account 
to be charged for transportation costs. 
The requiring department may cite the 
fund account on each MIPR or provide 
the funding cite to the transportation 
officer at the beginning of each fiscal 
year for use on Government bills of 
lading. When issuing a Government bill 
of lading, show the requiring depart-
ment as the department to be billed 
and cite the appropriate fund account.

208.7004–9 Status reporting. 

(a) The acquiring department will 
maintain a system of MIPR follow up 
to inform the requiring department of 
the current status of its requests. In 
addition, the contract administration 
office will maintain a system of follow 
up in order to advise the acquiring de-
partment on contract performance. 

(b) If requested by the requiring de-
partment, the acquiring department 
will furnish the requiring department a 
copy of the solicitation when the MIPR 
is satisfied through Category II fund-
ing. 

(c) Any reimbursement billings, ship-
ping document, contractual docu-
ments, project orders, or related docu-
mentation furnished to the requiring 
department will identify the requiring 
department’s MIPR number, quantities 
of items, and funding information.

208.7004–10 Administrative costs. 

The acquiring department bears the 
administrative costs of acquiring sup-
plies for the requiring department. 
However, when an acquisition responsi-
bility is transferred to another depart-
ment, funds appropriated or to be ap-
propriated for administrative costs will 
transfer to the successor acquiring de-
partment. The new acquiring depart-
ment must assume budget cognizance 
as soon as possible.

208.7005 MIPRs. 

Instructions on preparation and use 
of DD Form 448, Military Interdepart-
mental Purchase Request, and DD 
Form 448–2, Acceptance of MIPR, are in 
253.208.

208.7006 Coordinated acquisition as-
signments. 

See appendix B for coordinated ac-
quisition assignments.

Subpart 208.71—Acquisition for 
National Aeronautics and 
Space Administration (NASA)

208.7100 Authorization. 

NASA is authorized by Public Law 
85–568 to use the acquisition services, 
personnel, equipment, and facilities of 
DoD departments and agencies with 
their consent, with or without reim-
bursement, and on a similar basis to 
cooperate with the departments/agen-
cies in the use of acquisition services, 
equipment, and facilities.

208.7101 Policy. 

Departments and agencies will— 
(a) Cooperate fully with NASA in 

making acquisition services, equip-
ment, personnel, and facilities avail-
able on the basis of mutual agreement. 

(b) Not claim reimbursement for ad-
ministrative costs incident to acquisi-
tions for NASA, unless agreed other-
wise prior to the time services are per-
formed.

208.7102 Procedures. 

(a) When contracting or performing 
field service functions for NASA, the 
departments and agencies will use 
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their own methods, except when other-
wise required by the terms of the 
agreement. 

(b) Departments and agencies nor-
mally will use their own funds when 
contracting for or performing services 
for NASA and will not cite NASA funds 
on any defense obligation or payment 
document.

208.7103 Purchase request and accept-
ance. 

(a) NASA will use NASA Form 523, 
NASA-Defense Purchase Request, to 
request acquisition of supplies or serv-
ices. 

(b) Except as provided in paragraph 
(d) of this section, departments and 
agencies will respond within 30 days to 
a NASA purchase request by for-
warding DD Form 448–2, Acceptance of 
MIPR. Forward each DD Form 448–2 in 
quadruplicate and indicate action sta-
tus as well as the name and address of 
the DoD acquisition activity for future 
use by the NASA initiator. 

(c) To the extent feasible, all docu-
ments related to the NASA action will 
reference the NASA-Defense Purchase 
Request number and the item number 
when appropriate. 

(d) Departments and agencies are not 
required to accept NASA-Defense Pur-
chase Requests for common-use stand-
ard stock items which the supplying 
department has on hand or on order for 
prompt delivery at published prices.

208.7104 Changes in estimated total 
prices. 

When a department or agency deter-
mines that the estimated total price 
(Block 6F, NASA Form 523) for NASA 
items is not sufficient to cover the re-
quired reimbursement, or is in excess 
of the amount required, the depart-
ment/agency will forward a request for 
amendment to the NASA originating 
office. Indicate in the request a specific 
dollar amount, rather than a percent-
age, and include justification for any 
upward adjustment requested. Upon ap-
proval of a request, NASA will forward 
an amendment of its purchase request 
to the contracting activity.

208.7105 Payments. 
Departments and agencies will sub-

mit SF 1080, Voucher for Transferring 

Funds, billings to the NASA office des-
ignated in Block 9 of the NASA-De-
fense Purchase Request, except where 
agreements provide that reimburse-
ment is not required. Departments and 
agencies will support billings in the 
same manner as billings between de-
partments and agencies.

Subpart 208.72—Industrial 
Preparedness Production Planning
208.7201 Definitions. 

As used in this subpart— 
Industrial base means that part of the 

total privately-owned and Government-
owned industrial production and main-
tenance capacity of the United States 
and Canada, which will be available 
during national emergencies to manu-
facture and repair items required by 
the departments. 

Industrial preparedness production 
planning means planning designed to 
maintain an adequate industrial base 
to support DoD requirements for se-
lected essential military items in a na-
tional emergency. 

National emergency means a condition 
declared by the President or the Con-
gress which authorizes certain emer-
gency action in the national interest, 
including partial or total mobilization 
of national resources. 

Planned item means any item selected 
for industrial preparedness planning 
under the criteria of DoDI 4005.3, Indus-
trial Preparedness Planning. 

Planned producer means an industrial 
firm which has agreed by either non-
binding memorandum of understanding 
or binding contract/contract clause to 
provide production capacity data, to 
maintain existing capacity for a nego-
tiated period of time, and to accept 
contracts for planned items upon the 
request of the Government.

208.7202 General. 
(a) Under the Industrial Preparedness 

Production Planning (IPPP) program, 
DoD components and industry work to-
gether to ensure essential military 
items are available during an emer-
gency. 

(b) Departments and agencies select 
weapon systems and items for planning 
in accordance with DoDI 4005.3, Indus-
trial Preparedness Planning. Planning 
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is conducted only with U.S. or Cana-
dian sources. 

(c) The use of privately-owned facili-
ties is preferred to minimize the need 
for Government investment. Depart-
ments and agencies will include Gov-
ernment-owned production facilities in 
the industrial base only when— 

(1) Private industry is unable to pro-
vide the facilities necessary to support 
DoD requirements; or 

(2) The facilities are necessary— 
(i) For reasons of national security; 

or 
(ii) To ensure a quick response capa-

bility to meet fluctuating demands.

208.7203 Authority. 
Authority under current contracting 

procedures to accomplish industrial 
planning actions includes— 

(a) Leasing of Government-owned 
property to planned emergency pro-
ducers under the authority of the Mili-
tary Leasing Act of 1947, 10 U.S.C. 2667; 

(b) Acquisitions in the interest of na-
tional defense under FAR 6.202(a)(2), or 
in case of a national emergency or to 
achieve industrial mobilization under 
FAR 6.302–3; 

(c) Acquisition of items restricted 
under 225.7005 and Subpart 225.71. 

(d) Use of multiyear contracting 
(FAR subpart 17.1); 

(e) Providing Government production 
and research property to contractors; 
and 

(f) Use of direct payment for idle fa-
cilities or idle capacities reserved for 
defense mobilization production (FAR 
31.205–17(d)). 

[56 FR 36306, July 31, 1991, as amended at 57 
FR 42629, Sept. 15, 1992; 62 FR 34121, June 24, 
1997; 68 FR 15618, Mar. 31, 2003]

208.7204 Procedures. 
(a) Except as otherwise provided in 

FAR or DFARS, solicit planned pro-
ducers for all acquisitions of their 
planned items, when the acquisition 
exceeds the simplified acquisition 
threshold. 

(b) The contracting officer may con-
tract for industrial planning efforts for 
selected essential military items. 
These efforts may include, but are not 
limited to, the maintenance of Govern-
ment-owned industrial facilities (real 
and personal property) or production 

data packages. These planning efforts 
may be acquired through an individual 
service contract or as a line item on a 
contract for a planned item. 

[56 FR 36306, July 31, 1991, as amended at 64 
FR 2596, Jan. 15, 1999]

Subpart 208.73—Use of Govern-
ment-Owned Precious Metals

208.7301 Definitions. 
As used in this subpart— 
Defense Supply Center, Philadelphia 

(DSCP) means the Defense Logistics 
Agency field activity located at 700 
Robbins Avenue, Philadelphia, PA 
19111–5096, which is the assigned com-
modity integrated material manager 
for refined precious metals and is re-
sponsible for the storage and issue of 
such material. 

Dual pricing evaluation procedure 
means a procedure where offerors sub-
mit two prices for precious metals 
bearing items—one based on Govern-
ment-furnished precious metals and 
one based on contractor-furnished pre-
cious metals. The contracting officer 
evaluates the prices to determine 
which is in the Government’s best in-
terest. 

Precious Metals Indicator Code (PMIC) 
means a single-digit, alpha-numeric 
code assigned to national stock num-
bered items in the Defense Integrated 
Data System Total Item Record used 
to indicate the presence or absence of 
precious metals in the item. PMICs and 
the content value of corresponding 
items are listed in DoD 4100.39–M, Fed-
eral Logistics Information System 
(FLIS) Procedures Manual, Volume 10, 
Chapter 4, Table 160. 

Refined precious metal means recov-
ered silver, gold, platinum, palladium, 
iridium, rhodium, or ruthenium, in bul-
lion, granulation or sponge form, which 
has been purified to at least .999 per-
centage of fineness. 

[56 FR 36306, July 31, 1991, as amended at 65 
FR 14398, Mar. 16, 2000; 65 FR 52951, Aug. 31, 
2000; 65 FR 58607 Sept. 29, 2000]

208.7302 Policy. 
DoD policy is for maximum partici-

pation in the Precious Metals Recovery 
Program (PMRP). DoD components 
shall furnish recovered precious metals 

VerDate jul<14>2003 09:51 Nov 23, 2003 Jkt 200198 PO 00000 Frm 00066 Fmt 8010 Sfmt 8010 Y:\SGML\200198T.XXX 200198T



67

Department of Defense 208.7401

contained in the DSCP inventory to 
production contractors rather than use 
contractor-furnished precious metals 
whenever the contracting officer deter-
mines it to be in the Government’s best 
interest. 

[56 FR 36306, July 31, 1991, as amended at 65 
FR 52951, Aug. 31, 2000]

208.7303 Procedures. 
(a) Item managers and contracting 

officers will use the PMIC and/or other 
relevant data furnished with a pur-
chase request to determine the applica-
bility of this subpart. 

(b) When an offeror advises of a pre-
cious metals requirement, the con-
tracting officer shall use the proce-
dures in chapter 11 of DoD 4160.21–M, 
Defense Materiel Disposition Manual, 
to determine availability of required 
precious metal assets and current gov-
ernment-furnished materiel (GFM) 
unit prices. If the precious metals are 
available, the contracting officer shall 
evaluate offers and award the contract 
on the basis of the offer which is in the 
best interest of the Government. 

(c) When the clause prescribed by 
208.7305 is included in a solicitation, 
the contracting officer will ensure that 
section B, Schedule of Supplies or 
Services and Prices, is structured to— 

(1) Permit insertion of alternate 
prices for each deliverable contract 
line item number that uses precious 
metals; and 

(2) Use dual pricing evaluation proce-
dures. 

[56 FR 36306, July 31, 1991, as amended at 65 
FR 52952, Aug. 31, 2000; 65 FR 58607, Sept. 29, 
2000]

208.7304 Refined precious metals. 
The following refined precious metals 

are currently managed by DSCP:

Precious metal National stock number (NSN) 

Gold ....................................... 9660–00–042–7733 
Silver ...................................... 9660–00–106–9432 
Platinum Granules ................. 9660–00–042–7768 
Platinum Sponge ................... 9660–00–151–4050 
Palladium Granules ............... 9660–00–042–7765 
Palladium Sponge ................. 9660–01–039–0320 
Rhodium ................................ 9660–01–010–2625 
Iridium .................................... 9660–00–011–1937 
Ruthenium ............................. 9660–01–039–0313

[65 FR 52952, Aug. 31, 2000]

208.7305 Contract clause. 
(a) Use the clause at 252.208–7000, In-

tent to Furnish Precious Metals as 
Government-Furnished Material, in all 
solicitations and contracts except— 

(1) When the contracting officer has 
determined that the required precious 
metals are not available from DSCP; 

(2) When the contracting officer 
knows that the items being acquired do 
not require precious metals in their 
manufacture; or 

(3) For acquisitions at or below the 
simplified acquisition threshold. 

(b) To make the determination in 
paragraph (a)(1) of this section, the 
contracting officer shall consult with 
the end item inventory manager and 
comply with the procedures in Chapter 
11, DoD 4160.21–M, Defense Materiel 
Disposition Manual. 

[56 FR 36306, July 31, 1991, as amended at 64 
FR 2596, Jan. 15, 1999; 65 FR 14398, Mar. 16, 
2000; 65 FR 52952, Aug. 31, 2000]

Subpart 208.74—Enterprise 
Software Agreements

SOURCE: 67 FR 65511, Oct. 25, 2002, unless 
otherwise noted.

208.7400 Scope of subpart. 
This subpart prescribes policy and 

procedures for acquisition of commer-
cial software and software mainte-
nance, including software and software 
maintenance that is acquired— 

(a) As part of a system or system up-
grade, where practicable; 

(b) Under a service contract; 
(c) Under a contract or agreement ad-

ministered by another agency (e.g., 
under an interagency agreement); 

(d) Under a Federal Supply Schedule 
contract or blanket purchase agree-
ment established in accordance with 
FAR 8.404(b)(4); or 

(e) By a contractor that is authorized 
to order From a Government supply 
source pursuant to FAR 51.101.

208.7401 Definitions. 
As used in this subpart— 
Enterprise software agreement means 

an agreement or a contract that is used 
to acquire designated commercial soft-
ware or related services such as soft-
ware maintenance. 
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Enterprise Software Initiative means an 
initiative led by the DoD Chief Infor-
mation Officer to develop processes for 
DoD-wide software asset management. 

Golden Disk means a purchased li-
cense or entitlement to distribute an 
unlimited or bulk number of copies of 
software throughout DoD. 

Software maintenance means services 
normally provided by a software com-
pany as standard services at estab-
lished catalog or market prices, e.g., 
the right to receive and use upgraded 
versions of software, updates, and revi-
sions. 

Software product manager means the 
Government official who manages an 
enterprise software agreement.

208.7402 General. 

Departments and agencies shall ful-
fill requirements for commercial soft-
ware and related services, such as soft-
ware maintenance, in accordance with 
the DoD Enterprise Software Initiative 
(ESI) (see Web site at http://www.don-
imit.navy.mil/esi). ESI promotes the use 
of enterprise software agreements 
(ESAs) with contractors that allow 
DoD to obtain favorable terms and 
pricing for commercial software and 
related services. ESI does not dictate 
the products or services to be acquired.

208.7403 Acquisition procedures. 

(a) After requirements are deter-
mined, the requiring official shall re-
view the information at the ESI 
website to determine if the required 
commercial software or related serv-
ices are available from DoD inventory 
(e.g., Golden Disks and DoD-wide soft-
ware maintenance agreements). If the 
software or services are available, the 
requiring official shall fulfill the re-
quirement from the DoD inventory. 

(b) If the required commercial soft-
ware or related services are not in the 
DoD inventory, and not on an ESA, the 
contracting officer or requiring official 
may fulfill the requirement by other 
means. Existing ESAs are listed on the 
ESI website. 

(c) If the commercial software or re-
lated services are on an ESA, the con-
tracting officer or requiring official 
shall review the terms and conditions 
and prices in accordance with other-

wise applicable source selection re-
quirements. 

(d) If an ESA’s terms and conditions 
and prices represent the best value to 
the Government, the contracting offi-
cer or requiring official shall fulfill the 
requirement for software or services 
through the ESA. 

(e) If existing ESAs do not represent 
the best value to the Government, the 
software product manager (SPM) shall 
be given an opportunity to provide the 
same or a better value to the Govern-
ment under the ESAs before the con-
tracting officer or requiring official 
may continue with alternate acquisi-
tion methods. 

(1) The contracting officer or requir-
ing official shall notify the SPM of spe-
cific concerns about existing ESA 
terms and conditions or prices through 
the ESI webpage. 

(2) The SPM shall consider adjusting, 
within the scope of the ESA, terms and 
conditions or prices to provide the best 
value to the customer. 

(i) Within 3 working days, the SPM 
shall— 

(A) Update the ESA; 
(B) Provide an estimated date by 

which the update will be accomplished; 
or 

(C) Inform the contracting officer or 
requiring official that no change will 
be made to the ESA. 

(ii) If the SPM informs the con-
tracting officer or requiring official 
that no change will be made to the 
ESA terms and conditions or prices, 
the contracting officer or requiring of-
ficial may fulfill the requirement by 
other means. 

(iii) If the SPM does not respond 
within 3 working days or does not plan 
to adjust the ESA within 90 days, the 
contracting officer or requiring official 
may fulfill the requirement by other 
means. 

(3) A management official designated 
by the department or agency may 
waive the requirement to obtain com-
mercial software or related services 
through an ESA after the steps in para-
graphs (e)(1) and (e)(2)(i) of this section 
are complete. The rationale for use of 
an alternate source shall be included in 
the waiver request and shall be pro-
vided to the SPM.
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