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(1) The determinations regarding cor-
rections and withdrawals under FAR 
14.407–3(a), (b), and (c). 

(2) The corollary determinations not 
to permit withdrawal or correction 
under FAR 14.407–3(d). 

(b) Legal review and approval. As-
signed counsel must approve deter-
minations by the contracting director 
and contracting officer regarding mis-
takes in bid.

514.407–4 Mistakes after award. 

The contracting director and as-
signed counsel review and approve your 
determinations under FAR 14.407–4(b) 
and (c).

PART 515—CONTRACTING BY 
NEGOTIATION

Subpart 515.2—Solicitation and Receipt of 
Proposals and Information

Sec.
515.204 Contract format. 
515.204–1 Uniform contract format. 
515.205 Issuing solicitations. 
515.209 Solicitation provisions and contract 

clauses. 
515.209–70 Examination of records by GSA 

clause.

Subpart 515.3—Source Selection

515.305 Proposal evaluation. 
515.305–70 Use of outside evaluators.

Subpart 515.4—Contract Pricing

515.408 Solicitation provisions and contract 
clauses.

Subpart 515.5—Preaward, Award, and 
Postaward Notifications, Protests, and 
Mistakes

515.506 Postaward debriefing of offerors.

Subpart 515.70—Use of Samples

515.7002 Procedures.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37214, July 9, 1999, unless 
otherwise noted.

Subpart 515.2—Solicitation and 
Receipt of Proposals and In-
formation

515.204 Contract format.

515.204–1 Uniform contract format. 
(a) The uniform contract format is 

not required for leases of real property. 
(b) Each solicitation and contract 

must include the two notices in para-
graphs (b)(1) and (b)(2) of this section, 
except that acquisitions of interests in 
real property, must include only the 
notice in (b)(1): 

(1) ‘‘The information collection re-
quirements contained in this solicita-
tion/contract are either required by 
regulation or approved by the Office of 
Management and Budget pursuant to 
the Paperwork Reduction Act and as-
signed OMB Control No. 3090–0163.’’

(2) ‘‘GSA’s hours of operation are 8:00 
a.m. to 4:30 p.m. Requests for preaward 
debriefings postmarked or otherwise 
submitted after 4:30 p.m. will be consid-
ered submitted the following business 
day. Requests for postaward 
debriefings delivered after 4:30 p.m. 
will be considered received and filed 
the following business day.’’

515.205 Issuing solicitations. 
Potential sources, as used in FAR 

15.205, include both of the following: 
(a) The incumbent contractor, except 

when its written response to the notice 
of contract action under FAR subpart 
5.2 states a negative interest. 

(b) Offerors that responded to recent 
solicitations for the same or similar 
items.

515.209 Solicitation provisions and 
contract clauses.

515.209–70 Examination of records by 
GSA clause. 

Clause for Other Than Multiple Award 
Schedules 

(a) For other than multiple award 
schedule (MAS) contracts, insert the 
clause at 552.215–70, Examination of 
Records by GSA, in solicitations and 
contracts over $100,000, including ac-
quisitions of leasehold interests in real 
property, that meet any of the fol-
lowing conditions:
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(1) Involve the use or disposition of 
Government-furnished property. 

(2) Provide for advance payments, 
progress payments based on cost, or 
guaranteed loan. 

(3) Contain a price warranty or price 
reduction clause. 

(4) Involve income to the Govern-
ment where income is based on oper-
ations under the control of the con-
tractor. 

(5) Include an economic price adjust-
ment clause where the adjustment is 
not based solely on an established, 
third party index. 

(6) Are requirements, indefinite-
quantity, or letter type contracts as 
defined in FAR part 6. 

(7) Are subject to adjustment based 
on a negotiated cost escalation base. 

(8) Contain the provision of FAR 
52.223–4, Recovered Material Certifi-
cation. 

(b) You may modify the clause at 
552.215–70 to define the specific area of 
audit (e.g., the use or disposition of 
Government-furnished property, com-
pliance with the price reduction 
clause). Counsel and the Assistant In-
spector General—Auditing or Regional 
Inspector General— Auditing, as appro-
priate, must concur in any modifica-
tions to the clause. 

Clause for Multiple Award Schedules 

(c) Insert the clause at 552.215–71, Ex-
amination of Records by GSA (Multiple 
Award Schedule), in solicitations and 
contracts for MAS contracts. 

(d) With the Senior Procurement’s 
Executive approval, you may modify 
the clause at 552.215–71 to provide for 
post-award access to and the right to 
examine records to verify that the pre-
award/modification pricing, sales or 
other data related to the supplies or 
services offered under the contract 
which formed the basis for the award/
modification was accurate, current, 
and complete. The following proce-
dures apply: 

(1) Such a modification of the clause 
must provide for the right of access to 
expire 2 years after award or modifica-
tion. 

(2) Before modifying the clause, you 
must make a determination that ab-
sent such access there is a likelihood of 
significant harm to the Government 

and submit it to the Senior Procure-
ment Executive for approval. 

(3) The determinations under para-
graph (d)(2) of this section must be 
made on a schedule-by-schedule basis.

Subpart 515.3—Source Selection
515.305 Proposal evaluation. 

(a) Restrictions placed on a proposal by 
the submitter. If you receive a proposal 
with more restrictive conditions than 
those in the provision at FAR 52.215–
1(e), ask whether the submitter is will-
ing to accept the conditions of the 
paragraph at FAR 52.215–1(e). If the 
submitter refuses, consult with legal 
counsel on whether to accept the pro-
posal as marked or return it. 

(b) Actions before releasing proposal. 
Before releasing any proposal to an 
evaluator you must take all the fol-
lowing actions: 

(1) Obtain the signed original ‘‘Con-
flict of Interest Acknowledgment and 
Nondisclosure Agreement’’ from each 
Government and nongovernment indi-
vidual serving as an evaluator. Use the 
Acknowledgment/Agreement in Figure 
515.3–1. 

(i) For employees of other Executive 
agencies, replace the reference in para-
graph (c) of the Acknowledgement/
Agreement to GSA’s supplemental 
standards with a reference to the appli-
cable agency. 

(ii) for nongovernment evaluators, 
substitute paragraph (c) of the Ac-
knowledgement/Agreement with the 
following language and delete para-
graph (h):

(c) I have read and understand the require-
ments of subsection 27(a) and 27(b) of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. 423).

(2) Attach to each proposal a cover 
page bearing the following notice:

GOVERNMENT NOTICE FOR HANDLING 
PROPOSALS 

To anyone receiving this proposal or pro-
posal abstract: 

(1) This proposal must be used and dis-
closed for evaluation purposes only. 

(2) You must apply a copy of this Govern-
ment notice to any reproduction or abstract 
of this proposal. 

(3) You must comply strictly with any au-
thorized restrictive notices which the sub-
mitter places on this proposal.
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(4) You must not disclose this proposal out-
side the Government for evaluation purposes 
except to the extent authorized by, and in 
accordance with, the procedures in 48 CFR 
515.305–71.

515.305–70 Use of outside evaluators. 
(a) Conditions. To use outside eval-

uators, you must meet the restrictions 
in FAR 37.203 and 537.2. 

(b) Limitations on disclosing proposal 
information. You may disclose proposal 
information outside the Government 
before the Government’s decision as to 
contract award only to the extent au-
thorized in this section. Disclosure and 
handling must comply with FAR 3.1 
and 503.1. 

(c) Solicitation notice. Include in the 
solicitation a notice substantially as 
follows:

NOTICE ABOUT RELEASING PROPOSALS 

(1) The Government intends to disclose 
proposals received in response to this solici-
tation to nongovernment evaluators. 

(2) Each evaluator will sign and provide to 
GSA a ‘‘Conflict of Interest Acknowledgment 
and Nondisclosure Agreement.’’

FIGURE 515.3–1—CONFLICT OF INTEREST 
ACKNOWLEDGMENT AND NONDISCLO-
SURE AGREEMENT

CONFLICT OF INTEREST ACKNOWLEDGMENT AND 
NONDISCLOSURE AGREEMENT 

For proposals submitted in response to 
GAS solicitation no. llll, I agree to the 
following: 

(a) To the best of my knowledge and belief, 
no conflict of interest exists that may ei-
ther: 

(1) Diminish my capacity to impartially 
review the proposals submitted. 

(2) Or result in a biased opinion or unfair 
advantage. 

(b) In making the above statement, I have 
considered all the following factors that 
might place me in a position of conflict, real 
or apparent, with the evaluation pro-
ceedings: 

(1) All my stocks, bonds, other outstanding 
financial interests or commitments. 

(2) All my employment arrangements 
(past, present, and under consideration). 

(3) As far as I know, all financial interests 
and employment arrangements of my spouse, 
minor children, and other members of my 
immediate household. 

(c) I have read and understand the require-
ments of the Standards of Ethical Conduct 
for Employees of the Executive Branch (5 
CFR Part 2635) and Supplemental Standards 
of Ethical Conduct for Employees of the Gen-

eral Service Administration (5 CFR Part 
6701). 

(d) I have a continuing obligation to dis-
close any circumstances that may create an 
actual or apparent conflict of interest. If I 
learn of any such conflict, I will report it im-
mediately to the Contracting Officer. I will 
perform no more duties related to evaluating 
proposals until I receive instructions on the 
matter. 

(e) I will use proposal information for eval-
uation purposes only. I understand that any 
authorized restriction on disclosure placed 
on the proposal by the prospective con-
tractor, prospective subcontractor, or the 
Government applies to any reproduction or 
abstracted information of the proposal. 

(f) I will use my best efforts to safeguard 
proposal information physically. I will not 
disclose the contents of, nor release any in-
formation about, the proposals to anyone 
other than: 

(1) The Source Selection Evaluation Board 
or other panel assembled to evaluate pro-
posals submitted in response to the solicita-
tion identified above. 

(2) Other individuals designed by the con-
tracting Officer. 

(g) After completing evaluation, I will re-
turn to the Government all copies of the pro-
posals and any abstracts. 

(h) GSA Appropriations Act restriction: 
These restrictions are consistent with and do 
not supersede, conflict with or otherwise 
alter the employee obligations, rights, or li-
abilities created by Executive Order No. 
12958; section 7211 of title 5, United States 
Code (governing disclosure of Congress); sec-
tion 1034 of title 10, United States Code, as 
amended by the Military Whistleblower Pro-
tection Act (governing disclosure to Con-
gress by members of the military); section 
2302(b)(8) of title 5, United States Codes, as 
amended by the Whistleblower Protection 
Act (governing disclosures of illegality, 
waste, fraud, abuse or public health or safety 
threats); the Intelligence Identities Protec-
tion Act of 1982 (50 U.S.C. 421 et seq.) (gov-
erning disclosures that could expose con-
fidential Government agents); and the stat-
utes which protect against disclosure that 
may compromise the national security, in-
cluding sections 641, 793, 794, 798, and 952 of 
title 18, United States Code, and section 4(b) 
of the Subversive Activities Act of 1950 (50 
U.S.C. 783(b). The definitions, requirements, 
obligations, rights, sanctions, and liabilities 
created by said Executive order and listed 
statutes are incorporated into this agree-
ment and are controlling. 
llllllllllllllllllllllll

(Enter name of evaluator and organization)
llllllllllllllllllllllll

Date
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Subpart 515.4—Contract Pricing
515.408 Solicitation provisions and 

contract clauses.

MAS REQUESTS FOR INFORMATION OTHER 
THAN COST OR PRICING DATA 

(a) You should use Alternative IV of the 
FAR provision at 52.215–20, Requirements for 
Cost or Pricing Data or Information Other 
than Cost or Pricing Data, for MAS con-
tracts to provide the format for submission 
of information other than cost or pricing 
data for MAS contracts. To provide uni-
formity in request under the MAS program, 
you should insert the following in paragraph 
(b) of the provision: 

(1) An offer prepared and submitted in ac-
cordance with the clause at 552.212–70, Prepa-
ration of Offer (Multuiple Award Schedule). 

(2) Commercial sales practices. The Offeror 
shall submit information in the format pro-
vided in this solicitation in accordance with 
the instructions at Figure 515.4 of the GSA 
Acquisition Regulation (48 CFR 515–2), or 
submit information in the Offeror’s own for-
mat. 

(3) Any additional supporting information 
requested by the Contracting Officer. The 
Contracting Officer may require additional 
supporting information, but only to the ex-
tent necessary to determine whether the 
price(s) offered is fair and reasonable. 

(4) By submission of an offer in response to 
this solicitation, the Offeror grants the Con-
tracting Officer or an authorized representa-
tive the right to examine, at any time before 
initial award, books, records, documents, pa-
pers, and other directly pertinent records to 
verify the pricing, sales and other data re-
lated to the supplies or services proposed in 
order to determine the reasonableness of 
price(s). Access does not extend to Offeror’s 
cost or profit information of other data rel-
evant solely to the Offeror’s determination 
of the prices to be offered in the catalog or 
marketplace. 

(b) Insert the following format for com-
mercial sales practices in the exhibits or at-
tachments section of the solicitation and re-
sulting contract (see FAR 12.303). 

COMMERCIAL SALES PRACTICES FORMAT 

Name of Offeror lllll SIN(s) lll

NOTE: Please refer to Clause 552.212–70, 
Preparation of Offer (Multiple Award Sched-
ule), for additional information concerning 
your offer. Provide the following informa-
tion for each SIN (or group of SINs or 
SubSIN for which information is the same).

(1) Provide the dollar value of sales to the 
general public at or based on an established 
catalog or market price during the previous 
12-month period or the offerors last fiscal 
year: $llll. State beginning and ending 
of the 12 month period. Beginning llll 
ending llll. In the event that a dollar 
value is not an appropriate measure of the 
sales, provide and describe your own measure 
of the sales of the item(s). 

(2) Show your total projected annual sales 
to the Government under this contract for 
the contract term, excluding options, for 
each SIN offered. If you currently hold a 
Federal Supply Schedule contract for the 
SIN the total projected annual sales should 
be based on your mostrecent 12 months of 
sales under that contract.

SIN llllll $llllll

SIN llllll $llllll

SIN llllll $llllll

(3) Based on your written discounting poli-
cies (standard commercial sales practices in 
the event you do not have written dis-
counting policies), are the discounts and any 
concessions which you offer the Government 
equal to or better than your best price (dis-
count and concessions in any combination) 
offered to any customer acquiring the same 
items regardless of quantity or terms and 
conditions? YESll NOll (See definition 
of ‘‘concession’’ and ‘‘discount’’ in 552.212–
70.) 

(4)(a) Based on your written discounting 
policies (standard commercial sales practices 
in the event you do not have written dis-
counting policies), provide information as re-
quested for each SIN (or group of SINs for 
which the information is the same) in ac-
cordance with the instructions at Figure 
515.4, which is provided in this solicitation 
for your convenience. The information 
should be provided in the chart below or in 
an equivalent format developed by the offer-
or. Rows should be added to accommodate as 
many customers as required.

Column 1
Customer 

Column 2
Discount 

Column 3
Quantity/Volume 

Column 4
FOB Term 

Column 5
Concessions 

(b) Do any deviations from your written 
policies or standard commercial sales prac-
tices disclosed in the above chart ever result 

in better discounts (lower prices) or conces-
sions than indicated? YESl NOl. If YES,
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explain deviations in accordance with the in-
structions at Figure 515.4, which is provided 
in this solicitation for your convenience. 

(5) If you are a dealer/reseller without sig-
nificant sales to the general public, you 
should provide manufacturers’ information 
required by paragraphs (1) through (4) above 
for each item/SINoffered, if the manufactur-
er’s sales under any resulting contract are 
expected to exceed $500,000. You must also 
obtain written authorization from the manu-
facturer(s) for Government access, at any 
time before award or before agreeing to a 
modification, to the manufacturer’s sales 
records for the purpose of verifying the infor-
mation submitted by the manufacturer. The 
information is required in order to enable 
the Government to make a determination 
that the offered price is fair and reasonable. 
To expedite the review and processing of of-
fers, you should advise the manufacturer(s) 
of this requirement. The contracting officer 
may require the information be submitted on 
electronic media with commercially avail-
able spreadsheet(s). The information may be 
provided by the manufacturer directly to the 
Government. If the manufacturer’s item(s) is 
being offered by multiple dealers/resellers, 
only one copy of the requested information 
should be submitted to the Government. In 
addition, you must submit the following in-
formation along with a listing of contact in-
formation regarding each of the manufactur-
ers whose products and/or services are in-
cluded in the offer (include the manufac-
turer’s name, address, the manufacturer’s 
contact point, telephone number, and FAX 
number) for each model offered by SIN: 

(a) Manufacturer’s Name. 
(b) Manufacturer’s Part Number. 
(c) Dealer’s/Reseller’s Part Number. 
(d) Product Description. 
(e) Manufacturer’s List Price. 
(f) Dealer’s/Reseller’s percentage discount 

from list price or net prices.

(End of Format)

(c) Include the instructions for completing 
the commercial sales practices format in 
Figure 515.4 in solicitations issued under the 
MAS program.

FIGURE 515.4—INSTRUCTIONS FOR COMMERCIAL 
SALES PRACTICES FORMAT 

If you responded ‘‘yes’’ to question (3), on 
the Commercial Sales Practices Format in 
paragraph (b) of this section, complete the 
chart in question (4)(a) for the customer(s) 
who receive your best discount. If you re-
sponded ‘‘no’’, complete the chart in ques-
tion (4)(a) showing your written policies or 
standard sales practices for all customers or 
customer categories to whom you sell at a 
price (discounts and concessions in combina-
tion) that is equal to or better than the 
price(s) offered to the Government under this 

solicitation or with which the Offeror has a 
current agreement to sell at a discount 
which equals or exceeds the discount(s) of-
fered under this solicitation. Such agree-
ment shall be in effect on the date the offer 
is submitted or contain an effective date dur-
ing the proposed multiple award schedule 
contract period. If your offer is lower than 
your price to other customers or customers 
categories, you will be aligned with the cus-
tomer or category of customer that receives 
your best price for purposes of the Price Re-
ductions clause at 552.238–75. The Govern-
ment expects you to provide information re-
quired by the format in accordance with 
these instructions that is, to the best of your 
knowledge and belief, current, accurate, and 
complete as of 14 calender days prior to its 
submission. You must also disclose any 
changes in your price list(s), discounts and/
or discounting policies which occur after the 
offer is submitted, but before the close of ne-
gotiations. If your discount practices vary 
by model or product line, the discount infor-
mation should be by model or product line as 
appropriate. You may limit the number of 
models or product lines reported to those 
which exceed 75% of actual historical Gov-
ernment sales (commercial sales may be sub-
stituted if Government sales are unavail-
able) value of the special item number (SIN). 

COLUMN 1—IDENTIFY THE APPLICABLE 
CUSTOMER OR CATEGORY OF CUSTOMER 

A ‘‘customer’’ is any entity, except the 
Federal Government, which acquires sup-
plies or services from the Offeror. The term 
customer includes, but is not limited to 
original equipment manufacturers, value 
added resellers, state and local Governments, 
distributors, educational institutions (an el-
ementary, junior high, or degree granting 
school which maintains a regular faculty and 
established curriculum and an organized 
body of students), dealers, national accounts, 
and end users. In any instance where the Of-
feror is asked to disclose information for a 
customer, the Offeror may disclose informa-
tion by category of customer if the Offeror’s 
discount policies or practices are the same 
for all customers in the category. (Use a sep-
arate line for each customer or category of 
customer.) 

COLUMN 2—IDENTIFY THE DISCOUNT 

The term ‘‘discount’’ is as defined in solici-
tation clause 552.212–70, Preparation of Offer 
(Multiple Award Schedule). Indicate the best 
discount (based on your written discounting 
policies or standard commercial discounting 
practices if you do not have written dis-
counting policies) at which you sell to the 
customer or category of customer identified 
in column 1, without regard to quantity; 
terms and conditions of the agreements 
under which the discounts are given; and
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whether the agreements are written or oral. 
Net prices or discounts off of other price lists 
should be expressed as percentage discounts 
from the price list which is the basis of your 
offer. If the discount disclosed is a combina-
tion of various discounts (prompt payment, 
quantity, etc.), the percentage should be bro-
ken out for each type of discount. If the 
price lists which are the basis of the dis-
counts given to the customers identified in 
the chart are different than the price list 
submitted upon which your offer is based, 
identify the type or title and date of each 
price list. The contracting officer may re-
quire submission of these price lists. To ex-
pedite evaluation, offerors may provide these 
price lists at the time of submission. 

COLUMN 3—IDENTIFY THE QUANTITY OR 
VOLUME OF SALES 

Insert the minimum quantity or sales vol-
ume which the identified customer or cat-
egory of customer must either purchase/
order, per order or within a specified period, 
to earn a discount indicate the time period. 

COLUMN 4—INDICATE THE FOB DELIVERY 
TERM FOR EACH IDENTIFIED CUSTOMER 

See FAR 47.3 for an explanation of FOB de-
livery terms. 

COLUMN 5—INDICATE CONCESSIONS REGARD-
LESS OF QUANTITY GRANTED TO THE IDENTI-
FIED CUSTOMER OR CATEGORY OF CUSTOMER 

Concessions are defined in solicitation 
clause 552.12–70, Preparation of Offers (Mul-
tiple Award Schedule). If the space provided 
is inadequate, the disclosure should be made 
on a separate sheet by reference. 

If you respond ‘‘yes’’ to question 4(b) in the 
Commercial Sales Practices Format, provide 
an explanation of the circumstances under 
which you deviate from your written policies 
or standard commercial sales practices dis-
closed in the chart on the Commercial Sales 
Practices Format and explain how often they 
occur. Your explanation should include a dis-
cussion of situations that lead to deviations 
from standard practice, an explanation of 
how often they occur, and the controls you 
employ to assure the integrity of your pric-
ing. Examples of typical deviations may in-
clude, but are not limited to, one time good-
will discounts to charity organizations or to 
compensate an otherwise disgruntled cus-
tomer; a limited sale of obsolete or damaged 
goods; the sale of sample goods to a new cus-
tomer, or the sales of prototype goods for 
testing purposes. 

If deviations from your written policies or 
standard commercial sales practices dis-
closed in the chart on the Commercial Sales 
Practices Format are so significant and/or 
frequent that the Contracting Officer cannot 

establish whether the price(s) offered is fair 
and reasonable, then you may be asked to 
provide additional information. The Con-
tracting Officer may ask for information to 
demonstrate that you have made substantial 
sales of the item(s) in the commercial mar-
ket consistent with the information re-
flected on the chart on the Commercial Sales 
Practices Format, a description of the condi-
tions surrounding those sales deviations, or 
other information that may be necessary in 
order for the Contracting Officer to deter-
mine whether your offered price(s) is fair and 
reasonable. In cases where additional infor-
mation is requested the Contracting Officer 
will target the request in order to limit the 
submission of data to that needed to estab-
lish the reasonableness of the offered price. 

(End of figure) 

(d) Insert the clause at 552.215–72, Price Ad-
justment—Failure to Provide Accurate In-
formation, in solicitations and contracts 
under the MAS program. 

(e) You should use Alternate IV of FAR 
52.215–21, Requirements for Cost or Pricing 
Data or Information Other Than Cost or 
Pricing Data—Modifications, to provide for 
submission of information other than cost or 
pricing data for MAS contracts. To provide 
for uniformity in requests under the MAS 
program, you should insert the following in 
paragraph (b) of the clause: 

(1) Information required by the clause at 
552.243–72, Modifications (Multiple Award 
Schedule). 

(2) Any additional supporting information 
requested by the Contracting Officer. The 
Contracting Officer may require additional 
supporting information, but only to the ex-
tent necessary to determine whether the 
price(s) offered is fair and reasonable. 

(3) By submitting a request for modifica-
tion, the Contractor grants the Contracting 
Officer or an authorized representative the 
right to examine, at any time before agree-
ing to a modification, books, record, docu-
ments, papers, and other directly pertinent 
records to verify the pricing, sales and other 
data related to the supplies or services pro-
posed in order to determine the reasonable-
ness of price(s). Access does not extent to 
Contractor’s cost or profit information or 
other data related solely to the Contractor’s 
determination of the prices to be offered in 
the catalog or marketplace.

[64 FR 37214, July 9, 1999, as amended at 65 
FR 11247, Mar. 2, 2000]
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Subpart 515.5—Preaward, Award, 
and Postaward Notifications, 
Protests, and Mistakes

515.506 Postaward debriefing of 
offerors. 

For purposes of determining the date 
of receipt of a request for a post award 
debriefing, GSA’s hours of operation 
are 8:00 a.m. to 4:30 p.m. Request re-
ceived after 4:30 p.m. will be considered 
received the following business day.

Subpart 515.70—Use of Samples

515.7002 Procedures. 

(a) Unsolicited samples. The reference 
to FAR 14.404–2(d) in FAR 14.202–4(g) 
does not apply.

However, qualifications in the proposal 
that are at variance with the Government’s 
requirements, constitute deficiencies. Re-
solve these as provided in FAR 15.306.

(b) Solicitation requirements.
(1) Use the clause at FR 52.214–20. The 

second sentence in paragraph (c) of the 
clause does not apply. Substitute a sen-
tence substantially as follows:

Failure of the bid samples to conform to 
all the required characteristics listed in the 
solicitation constitutes a deficiency in the 
proposal (see FAR 15.306).

(2) In addition to listing subjective 
characteristics that you cannot ade-
quately describe in the specification, 
you may list and evaluate objective 
characteristics. To include objective 
characteristics, you must determine 
that examination of such characteris-
tics is essential to the acquisition of 
any acceptable product. Base your de-
termination on past experience or 
other valid considerations. 

(c) FAR 52.215–1(c)(3) applies to sam-
ples received after the time set for re-
ceipt of offers.

PART 516—TYPES OF CONTRACTS

Subpart 516.2—Fixed Price Contracts

Sec.
516.203–4 Contract clauses.

Subpart 516.5—Indefinite-Delivery 
Contracts

516.506 Solicitation provisions and contract 
clauses.

Subpart 516.6—Time-and-Materials, Labor-
Hour, and Letter Contracts

516.603 Letter contracts. 
516.603–3 Limitations.

AUTHORITY: 40 U.S.C. 121(c).

SOURCE: 64 FR 37218, July 9, 1999, unless 
otherwise noted.

Subpart 516.2—Fixed Price 
Contracts

516.203–4 Contract clauses. 
(a) Multiple award schedules. Do not 

use FAR 52.216–2, 52.216–3, or 52.216–4 in 
negotiated acquisitions based on dis-
counts from established commercial 
catalogs or pricelists. Instead, use: 

(1) 552.216–70, Economic Price Adjust-
ment—FSS Multiple Award Schedule 
Contracts, in a 1-year solicitation or 
contract. 

(2) 552.216–70 (Alternate I) in 
multiyear solicitations and contracts. 

(b) Stock or Special Order Program Con-
tracts. In multiyear solicitations and 
contracts, after making the determina-
tion required by FAR 16.203–2, use 
552.216–71, Economic Price Adjustment-
Stock and Special Order Program Con-
tract, or a clause prepared as author-
ized in paragraph (a)(2)(ii) of this sub-
section. 

(1) If the contract includes one or 
more options to extend the term of the 
contract, use the clause with its Alter-
nate I or a clause substantially the 
same as 552.216–71 with its Alternate I 
suitably modified. 

(2) In a contract requiring a min-
imum adjustment before the price ad-
justment mechanism is effectuated, 
use the basic clause with Alternate II 
or with Alternate I and Alternative II. 

(3) If the Producer Price Index is not 
an appropriate indicator for price ad-
justment, modify the clause to use an 
alternate indicator for adjusting 
prices. Similarly, if other aspects of 
552.216–71 are not appropriate, use an 
alternate clause following established 
procedures. 

(c) Adjustments based on cost indexes of 
labor or material. (1) If you decide to

VerDate jul<14>2003 13:13 Nov 21, 2003 Jkt 200199 PO 00000 Frm 00188 Fmt 8010 Sfmt 8010 Y:\SGML\200199T.XXX 200199T


		Superintendent of Documents
	2014-11-25T10:50:59-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




