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§ 98.9 Decision if hearing waived. 

(a) If the former employee waives or, 
in accordance wth § 98.5(b) of this part, 
is deemed to have waived a hearing 
under this part, the examiner shall, 
after review of the record as it exists, 
make a decision as to whether the 
former employee is in violation of 18 
U.S.C. 207. 

(b) In a decision under paragraph (a) 
of this section, the requirements of 
§ 98.8 of this part apply.

§ 98.10 Appeal. 

(a) Within 30 working days after re-
ceipt of a decision issued under § 98.8 or 
§ 98.9 of this part, either the Depart-
mental counsel or the former employee 
may appeal the decision to the Sec-
retary. 

(b) In making a decision on an ap-
peal, the Secretary shall consider only 
the evidence admitted during the prior 
proceeding and contained in the record 
of that proceeding. 

(c) If the Secretary modifies or re-
verses the initial decision, the Sec-
retary shall specify the findings of fact 
and conclusions of law that are dif-
ferent from those of the examiner.

§ 98.11 Final administrative decision. 

The final administrative decision 
under this part shall be: 

(a) The decision of the examiner 
under § 98.8(b), if there is no appeal 
under § 98.10; 

(b) The decision by the examiner 
under § 98.9, if a hearing is waived or is 
deemed to have been waived and there 
is no appeal under § 98.10; or 

(c) The decision of the Secretary on 
an appeal under § 98.10.

Subpart B—Administrative 
Sanctions

§ 98.12 Administrative sanctions. 

(a) The Secretary, in decisions under 
§ 98.10 of this part, and the examiner, in 
decisions under § 98.8 and § 98.9 of this 
part, may impose an administrative 
sanction against a former employee 
who, after a final administrative deci-
sion under this part, is found to be in 
violation of 18 U.S.C. 207. 

(b) The administrative sanctions that 
may be imposed under subsection (a) of 
this section are: 

(1) Prohibiting the former employee 
from making, on behalf of any other 
person except the United States, any 
formal or informal appearance before, 
or, with the intent to influence, any 
oral or written communication to, the 
Department of any of its administra-
tions on any matter of business for a 
period not to exceed five years; or 

(2) Taking other appropriate discipli-
nary action, such as a reprimand or 
suspension from participation in a par-
ticular matter or matters before the 
Department.

Subpart C—Judicial Review

§ 98.13 Judicial review. 

Any former employee found to have 
violated 18 U.S.C. 207 by a final admin-
istrative decision under this part may 
seek judicial review of disciplinary ac-
tion imposed under this part.

PART 99—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT

Subpart A—General

Sec.
99.735–1 Cross-reference to ethical conduct 

standards and financial disclosure regu-
lations.

Subparts B–E [Reserved]

Subpart F—Responsibilities of the Govern-
ment Employee and Special Govern-
ment Employee Following Departure 
From Government Service

99.735–80 Applicability. 
99.735–81 Post-employment duties and re-

sponsibilities.

APPENDIX A—CATEGORIES OF FINANCIAL IN-
TERESTS EXEMPTED FROM THE PROHIBI-
TIONS OF SECTION 208(A) OF TITLE 18, 
UNITED STATES CODE

APPENDIX B–D [RESERVED]
APPENDIX E—STATUTES REGULATING POST-

EMPLOYMENT RESPONSIBILITIES OF GOV-
ERNMENT AND SPECIAL GOVERNMENT EM-
PLOYEES

AUTHORITY: 49 U.S.C. 322; E.O. 12674, 54 FR 
15159, 3 CFR, 1989 Comp., p. 215, as modified 
by E.O. 12731, 55 FR 42547, 3 CFR, 1990 Comp., 
p. 306.
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SOURCE: Amdt. 99–10, 42 FR 3119, Jan. 14, 
1977, unless otherwise noted.

Subpart A—General
§ 99.735–1 Cross-reference to ethical 

conduct standards and financial 
disclosure regulations. 

Employees of the Department of 
Transportation are subject to the exec-
utive branch-wide Standards of Ethical 
Conduct at 5 CFR part 2635, the Depart-
ment of Transportation regulations at 
5 CFR part 6001 which supplement the 
executive branch-wide standards and 
the executive branch-wide financial 
disclosure regulations at 5 CFR part 
2634. 

[61 FR 39904, July 31, 1996]

Subparts B–E [Reserved]

Subpart F—Responsibilities of the 
Government Employee and 
Special Government Em-
ployee Following Departure 
From Government Service

§ 99.735–80 Applicability. 
The provisions of this subpart apply 

only to employees who terminated gov-
ernment service before January 1, 1991. 

[58 FR 7995, Feb. 11, 1993]

§ 99.735–81 Post-employment duties 
and responsibilities. 

The duties and obligations of a Gov-
ernment employee (or a special Gov-
ernment employee) do not end when 
government service terminates by re-
tirement, resignation, or for any other 
reason. In fact the U.S. Code sets forth 
specific criminal penalties for certain 
activities by former Government em-
ployees. To summarize broadly, section 
207 of title 18, U.S. Code, prohibits a 
former Government employee from 
acting as agent or attorney in various 
types of proceedings and matters on be-
half of a non-Government party when 
the employee was involved in the sub-
ject matter while working for the Gov-
ernment. The duration and nature of 
the prohibitions depend in part on the 
depth of the employee’s involvement in 
the matter while in Government serv-

ice. Section 208 of the same title re-
lates to activities performed while a 
Government employee that benefit an 
employee’s prospective private em-
ployer. All Government employees and 
special Government employees should 
become familiar with the provisions of 
the two statutory sections cited, which 
have been made a part of this regula-
tion as appendix E, so that they will be 
aware of the restrictions which might 
affect them upon their termination 
from the Government service.

APPENDIX A TO PART 99—CATEGORIES OF 
FINANCIAL INTERESTS EXEMPTED 
FROM THE PROHIBITIONS OF SECTION 
208(A) OF TITLE 18, UNITED STATES 
CODE 

I. (a) Pursuant to the authority of section 
208(b) of title 18, United States Code, the fol-
lowing are exempted from the prohibitions of 
section 208(a) of title 18, United States Code, 
because they are too remote or too incon-
sequential to affect the integrity of an em-
ployee’s services in any matter in which he 
may act in his governmental capacity. 

(1) Any holding in a widely held mutual 
fund, or regulated investment company, 
which does not specialize in an industry in 
which the possibility of conflict arise. 

(2) Continued participation in a bona fide 
pension, retirement, group life, health, or ac-
cident insurance plan or other employee wel-
fare or benefit plan that is maintained by a 
business or nonprofit organization by which 
the employee was formerly employed, to the 
extent that the employee’s rights in the 
plans are vested and require no additional 
services by him or further payments to the 
plans by the organization with respect to the 
services of the employee. In addition, to the 
extent that the welfare or benefit plan is a 
profit sharing or stock bonus plan, this ex-
emption does not apply and the procedures 
prescribed in § 99.735–15c (c) through (e) will 
apply to the interest of that employee in the 
plan. 

(3) Participation in an air carrier frequent 
flyers or substantially similar program that 
is available to the general public on the 
same terms and conditions and involves no 
direct financial interest in the carrier, such 
as stockholdings or similar types of invest-
ment interests. 

[Amdt.99–10, 42 FR 3119, Jan. 14, 1977, as 
amended by Amdt. 99–14, 53 FR 16414, May 9, 
1988]
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APPENDIXES B–D TO PART 99 
[RESERVED]

APPENDIX E TO PART 99—STATUTES 
REGULATING POST-EMPLOYMENT RE-
SPONSIBILITIES OF GOVERNMENT AND 
SPECIAL GOVERNMENT EMPLOYEES

NOTE: This appendix applies only to em-
ployees who terminated government service 
before January 1, 1991.

§ 207 Disqualification of former officers and 
employees in matters connected with former 
duties or offical responsibilities; disquali-
fication of partners.

(a) Whoever, having been an officer or em-
ployee of the executive branch of the United 
States Government, of any independent 
agency of the United States, or of the Dis-
trict of Columbia, including a special Gov-
ernment employee, after his employment has 
ceased, knowingly acts as agent or attorney 
for anyone other than the United States in 
connection with any judicial or other pro-
ceeding, application, request for a ruling or 
other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other 
particular matter involving a specific party 
or parties in which the United States is a 
party or has a direct and substantial interest 
and in which he participated personally and 
substantially as an officer or employee, 
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, inves-
tigation, or otherwise, while so employed, or 

(b) Whoever, having been so employed, 
within one year after his employment has 
ceased, appears personally before any court 
or department or agency of the Government 
as agent, or attorney for, anyone other than 
the United States in connection with any 
proceeding, application, request for a ruling 
or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other 
particular matter involving a specific party 
or parties in which the United States is a 
party or directly and substantially inter-
ested, and which was under his official re-
sponsibility as an officer or employee of the 
Government at any time within a period of 
one year prior to the termination of such re-
sponsibility: 

Shall be fined not more than $10,000 or im-
prisoned for not more than two years, or 
both: Provided, That nothing in subsection 
(a) or (b) prevents a former officer or em-
ployee, including a former special Govern-
ment employee, with outstanding scientific 
or technological qualifications from acting 
as attorney or agent or appearing personally 
in connection with a particular matter in a 
scientific or technological field if the head of 
the department or agency concerned with 
the matter shall make a certification in 
writing, published in the FEDERAL REGISTER, 
that the national interest would be served by 

such action or appearance by the former offi-
cer or employee. 

(c) Whoever, being a partner of an officer 
or employee of the executive branch of the 
United States Government, of any inde-
pendent agency of the United States, or of 
the District of Columbia, including a special 
Government employee, acts as agent or at-
torney for anyone other than the United 
States, in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, charge, accusation, ar-
rest, or other particular matter in which the 
United States is a party or has a direct and 
substantial interest and in which such offi-
cer or employee of the Government or spe-
cial Government employee participates or 
has participated personally and substan-
tially as a Government employee through de-
cision, approval, disapproval, recommenda-
tion, the rendering of advice, investigation 
or otherwise, or which is the subject of his 
official responsibility: 

Shall be fined not more than $5,000, or im-
prisoned not more than one year, or both. 

A partner of a present or former officer or 
employee of the executive branch of the 
United States Government, of any inde-
pendent agency of the United States, or of 
the District of Columbia or of a present or 
former special Government employee shall 
as such be subject to the provisions of sec-
tions 203, 205, and 207 of this title only as ex-
pressly provided in subsection (c) of this sec-
tion. (Added Pub. L. 87–349, section 1(a), Oct. 
23, 1962, 76 Stat. 1123.)

§ 203 Acts affecting a personal financial inter-
est.

(a) Except as permitted by subsection (b) 
hereof, whoever, being an officer or employee 
of the executive branch of the United States 
Government, of any independent agency of 
the United States, or of the District of Co-
lumbia, including a special Government em-
ployee, participates personally and substan-
tially as a Government officer or employee, 
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, inves-
tigation, or otherwise, in a judicial or other 
proceeding, application, request for a ruling 
or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other 
particular matter in which, to his knowl-
edge, he, his spouse, minor child, partner, or-
ganization in which he is serving as officer, 
director, trustee, partner or employee, or 
any person or organization with whom he is 
negotiating or has any arrangement con-
cerning prospective employment, has a fi-
nancial interest: 

Shall be fined not more than $10,000, or im-
prisoned not more than two years, or both. 

(b) Subsection (a) hereof shall not apply (1) 
if the officer or employee first advises the 
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Government official responsible for appoint-
ment to his position of the nature and cir-
cumstances of the judicial or other pro-
ceeding, application, request for a ruling or 
other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other 
particular matter and makes full disclosure 
of the financial interest and receives in ad-
vance a written determination made by such 
official that the interest is not so substan-
tial as to be deemed likely to affect the in-
tegrity of the services which the Govern-
ment may expect from such officer or em-
ployee, or (2) if, by general rule or regulation 
published in the FEDERAL REGISTER, the fi-
nancial interest has been exempted from the 
requirements of clause (1) hereof as being too 
remote or too inconsequential to affect the 
integrity of Government officers’ or employ-
ees’ services. (Added Pub. L. 87–849, section 
1(a), Oct. 23, 1962, 76 Stat. 1124.) 

New 18 U.S.C. 208. This section forbids cer-
tain actions by an officer or employee of the 
Government in his role as a servant or rep-
resentative of the Government. Its thrust is 
therefore to be distinguished from that of 
sections 203 and 205 which forbid certain ac-
tions in his capacity as a representative of 
persons outside the Government. 

Subsection (a) in substance requires an of-
ficer or employee of the executive branch, an 
independent agency or the District of Colum-
bia, including a special Government em-
ployee, to refrain from participating as such 
in any matter in which, to his knowledge, 
he, his spouse, minor child or partner has a 
financial interest. He must also remove him-
self from a matter in which a business or 
nonprofit organization with which he is con-
nected or is seeking employment has a finan-
cial interest. 

Subsection (b) permits the agency of an of-
ficer or employee to grant him an ad hoc ex-
emption from subsection (a) if the outside fi-
nancial interest in a matter is deemed not 
substantial enough to have an effect on the 
integrity of his services. Financial interests 
of this kind may also be made nondisquali-
fying by a general regulation published in 
the FEDERAL REGISTER.

Section 208 is similar in purpose to the 
former 18 U.S.C. 434 but prohibits a greater 
variety of conduct than the ‘‘transaction of 
business with * * * [a] business entity’’ to 
which the prohibition of section 434 was lim-
ited. In addition, the provision in section 208 
including the interests of a spouse and oth-
ers is new, as is the provision authorizing ex-
emptions for insignificant interest. 

[Amdt. 99-10, 42 FR 3119, Jan. 14, 1977, as 
amended by 58 FR 7995, Feb. 11, 1993]

APPENDIX TO SUBTITLE A—UNITED 
STATES RAILWAY ASSOCIATION—EM-
PLOYEE RESPONSIBILITIES AND CON-
DUCT

SUBPART A—GENERAL 

Sec. 
1 Purpose and policy. 
3 Definitions. 
5 Applicability.

SUBPART B—ETHICAL AND OTHER CONDUCT 
AND RESPONSIBILITIES OF EMPLOYEES 

7 General. 
9 Gifts, entertainment, and favors. 
11 Outside employment and other activi-

ties. 
13 Financial interests. 
15 Conflicts of interest. 
17 Disqualification arising from personal fi-

nancial interests. 
19 Use of Association property or official 

title. 
21 Misuse of information. 
23 Indebtedness. 
25 Miscellaneous provisions.

SUBPART C—STATEMENTS OF EMPLOYMENT 
AND FINANCIAL INTEREST 

31 Employees required to submit statement. 
33 Time and place for submission of em-

ployee statements. 
35 Supplementary statements. 
37 Committee on Commerce, Information 

not known by employee. 
39 Information not required. 
41 Confidentiality of employee’s statement. 
43 Interpretation and advisory service.

SUBPART D—DISQUALIFICATION OF FORMER 
EMPLOYEES IN MATTERS CONNECTED WITH 
FORMER DUTIES OR OFFICIAL RESPONSIBIL-
ITIES; DISQUALIFICATION OF PARTNERS 

51 Matters in which employee participated 
personally and substantially. 

53 Matters under employee’s official respon-
sibility. 

55 Employee with outstanding scientific or 
technological qualifications. 

57 Partner of employee.

APPENDIX 1—CATEGORIES OF FINANCIAL IN-
TERESTS EXEMPTED FROM THE PROHIBI-
TIONS OF SECTIONS 13(A), 15, AND 17(A)

APPENDIX 2—LIST OF EMPLOYEES REQUIRED 
TO SUBMIT STATEMENTS OF EMPLOYMENT 
AND FINANCIAL INTERESTS UNDER SECTION 
31 [RESERVED]

AUTHORITY: Sec. 202(a)(5)(2) of the Regional 
Rail Reorganization Act of 1973 (Pub. L. 93–
236).

SOURCE: 39 FR 3825, Jan. 30, 1974.
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SUBPART A—GENERAL 

SECTION 1. Purpose and policy. (a) These 
regulations implement Pub. L. 93–236, The 
Regional Rail Reorganization Act of 1973. 
They prescribe standards of ethical and 
other conduct, and reporting requirements, 
for employees of the United States Railway 
Association (the Association). The standards 
and requirements are appropriate to the par-
ticular functions and activities of the Asso-
ciation. 

(b) The absence of a specific published 
standard of conduct covering an act tending 
to discredit an employee of the Association 
does not mean that the act is condoned, is 
permissible, or would not call for and result 
in corrective or disciplinary action. 

(c) Personnel of the Association shall ob-
serve standards of conduct that will reflect 
credit on the Association. 

SEC. 3. Definitions. Unless the context re-
quires otherwise, the following definitions 
apply in these regulations: 

‘‘Association’’ means the United States 
Railway Association established by Pub. L. 
93–236. 

‘‘Chairman’’ means the Chairman of the 
Board of Directors of the Association. 

‘‘Employee’’ means an officer or employee 
of the Association. 

‘‘General Counsel’’ means the General 
Counsel of the Association, or his designee. 

‘‘Includes’’ means ‘‘includes but is not lim-
ited to.’’ 

‘‘May’’ is used in a permissive sense to 
state authority or permission to do the act 
prescribed, and the words ‘‘a person may 
not * * *’’ mean that a person is not re-
quired, authorized, or permitted to do the 
act prescribed. 

‘‘Shall’’ is used in an imperative sense. 
SEC. 5. Applicability. These regulations 

apply to each employee of the Association. 

SUBPART B—ETHICAL AND OTHER CONDUCT 
AND RESPONSIBILITIES OF EMPLOYEES 

SEC. 7. General. (a) Each employee shall 
avoid any action, whether or not specifically 
prohibited by these regulations, which might 
result in or create the appearance of: 

(1) Using his Association office for private 
gain; 

(2) Giving preferential treatment to any 
person; 

(3) Impeding the efficiency or economy of 
the Association; 

(4) Losing complete independence or im-
partiality; 

(5) Making an Association decision outside 
of official channels; or 

(6) Affecting adversely the confidence of 
the public in the integrity of the Associa-
tion. 

(b) An employee may not engage in crimi-
nal, infamous, dishonest, immoral, or notori-
ously disgraceful conduct, or any conduct 

prejudicial to the integrity of the Associa-
tion. 

SEC. 9. Gifts, entertainment, and favors. (a) 
Except as provided in paragraphs (b) and (c) 
of this section, an employee may not solicit 
or accept, directly or indirectly, any gift, 
gratuity, favor, entertainment, food, lodg-
ing, loan, or other thing of monetary value, 
from a person or employer of a person who: 

(1) Has, or is seeking to obtain, contractual 
or other business or financial relationships 
with the Association. 

(2) Has interests which may be substan-
tially affected by the performance or non-
performance of that employee’s official du-
ties. 

(b) Notwithstanding paragraph (a) of this 
section, an employee may: 

(1) Accept a gift, gratuity, favor, entertain-
ment, loan, or other thing of value when the 
circumstances make it clear that an obvious 
family relationship rather than the business 
of the persons concerned is the motivating 
factor; 

(2) Accept food or refreshment of nominal 
value on infrequent occasions in the ordi-
nary course of a luncheon or dinner meeting 
or other meeting or on an inspection tour if 
the employee is properly in attendance; 

(3) Accept unsolicited advertising or pro-
motional material such as pens, pencils, note 
pads, calendars, or other items of nominal 
intrinsic value; or 

(4) Accept an invitation addressed to the 
Association, when approved by the General 
Counsel, to participate in an inaugural trip 
or similar ceremonial event related to trans-
portation, and accept food, lodging, and en-
tertainment incident thereto. 

(c) An employee may not solicit a con-
tribution from another employee for a gift to 
an official superior, make a donation as a 
gift to an official superior, or accept a gift 
from an employee receiving less pay than 
himself. However, this paragraph does not 
prohibit a voluntary gift of nominal value or 
a donation in a nominal amount made on a 
special occasion such as marriage, illness, 
retirement, or transfer. 

SEC. 11. Outside employment and other activi-
ties. (a) An employee may not engage in any 
outside employment or other outside activ-
ity which is not compatible with the full and 
proper discharge of the duties and respon-
sibilities of his employment with the Asso-
ciation. Incompatible activities include: 

(1) Acceptance of a fee, compensation, gift, 
payment of expenses, or any other thing of 
monetary value in circumstances in which 
acceptance may result in, or create the ap-
pearance of, a conflict of interest; and 

(2) Outside employment which tends to im-
pair his mental or physical capacity to per-
form his duties and responsibilities of his 
employment with the Association in an ac-
ceptable manner. 
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(b) An employee may not receive any sal-
ary or anything of monetary value from a 
private source as compensation for his serv-
ices to the Association. 

(c) This section does not preclude an em-
ployee from participating in the affairs of, or 
accepting an award for a meritorious public 
contribution or achievement given by a char-
itable, religious, professional, social, or fra-
ternal organization, a nonprofit educational 
or recreational organization, or a public 
service or civic organization. 

SEC. 13. Financial interests. (a) Except where 
authorized by statute or these regulations, 
an employee may not have a direct or indi-
rect financial interest that conflicts substan-
tially, or appears to conflict substantially, 
with his Association duties and responsibil-
ities. In any case in which such a question of 
financial interest arises the procedures set 
forth in section 17 apply. 

(b) The fact that an employee is on leave of 
absence from employment with or has served 
as an attorney or consultant to, a railroad, 
or a company engaged in the manufacture, 
construction, or supply of railroad facilities 
and equipment, or a creditor of a railroad, 
shall not, of itself, be deemed to be a finan-
cial interest conflicting with his Association 
duties or responsibilities. This provision does 
not affect the obligation of such an employee 
to submit a statement of employment and fi-
nancial interest as required by section 
31(a)(1). 

(c) The fact that an employee owns shares 
of stock, corporate bonds, or other corporate 
securities in any single railroad, or a com-
pany engaged in the manufacture, construc-
tion or supply of railroad facilities and 
equipment, or a creditor of a railroad, having 
a current aggregate market value of $10,000 
or more, or an option to purchase such secu-
rities, shall not, in itself, be deemed to be a 
financial interest conflicting with his Asso-
ciation duties or responsibilities. Such own-
ership must, however, be reported in a spe-
cial statement of financial interest, in a 
manner specified by the General Counsel, 
which shall be available for public inspec-
tion. 

SEC. 15. Conflicts of interest. (a) Except 
where specifically exempted by statute or 
these regulations, a conflict of interest ex-
ists whenever the performance of the duties 
of an employee has or appears to have a di-
rect and predictable effect upon a financial 
interest of such employee or of his spouse, 
minor child, partner, or person or organiza-
tion with which he is associated or is negoti-
ating for future employment. 

(b) A conflict of interest exists even 
though there is no reason to suppose that the 
employee will, in fact, resolve the conflict to 
his own personal advantage rather than to 
that of the Association. 

SEC. 17. Disqualification arising from per-
sonal financial interests. (a) Except as stated 

in paragraph (e) of this section, or except as 
permitted by statute, an employee may not 
participate personally and substantially as 
an employee, through decision, approval, dis-
approval, recommendation, the rendering of 
advice, investigation or otherwise, in a judi-
cial or other proceeding, application, request 
for a ruling or other determination, con-
tract, claim controversy, charge, accusation, 
or other particular matter in which, to his 
knowledge, he, his spouse, minor child, a 
blood relative who is a resident of the em-
ployee’s household, partner, organization in 
which he is serving as officer, director, trust-
ee, partner or employee, or any person or or-
ganization with whom he is negotiating or 
has any arrangement concerning prospective 
employment, has a financial interest, unless 
he shall cause the financial interest involved 
to be divested, or request a determination of 
the propriety of his participation in any 
matter by informing the General Counsel of 
the nature and circumstances of the matter 
and financial interest involved. 

(b) After examining the information sub-
mitted the General Counsel may: 

(1) Relieve the employee from participa-
tion in the matter and, if possible, reassign 
it to another employee who is not subordi-
nate to the relieved employee; 

(2) Approve the employee’s participation 
upon determining in writing that the inter-
est involved is not so substantial as to be 
likely to affect the integrity of the services 
the Association may expect from the em-
ployee; 

(3) Recommend the reassignment of the 
employee; or 

(4) If none of these alternatives is feasible, 
direct the employee to cause the financial 
interest to be divested so that it no longer 
comes within the scope of this section. 

(c) In any case in which the General Coun-
sel has reason to believe that an employee 
may have an interest that would be disquali-
fying under this section, he shall discuss the 
matter with the employee. If he finds that 
the interest exists, he may take any of the 
actions stated in paragraph (b) of this sec-
tion. 

(d) In any case in which the employee is 
dissatisfied with the General Counsel’s deci-
sion, the employee may appeal the matter to 
the Chairman of the Association for recon-
sideration and final determination of the ap-
propriate action. 

(e) Information concerning categories of fi-
nancial interests which are exempted from 
the prohibitions of §§ 13(a), 15, and paragraph 
(a) of this section as being too remote or too 
inconsequential to affect the integrity of an 
employee’s interest in a matter, are set forth 
in Appendix 1. 

SEC. 19. Use of Association property or official 
title. (a) An employee may not, directly or in-
directly, use or allow the use of Association 
property of any kind, including property 
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leased to the Association, for other than an 
officially approved activity. Each employee 
has a positive duty to protect and conserve 
Association property, including equipment, 
supplies, and other property entrusted or 
issued to him. 

(b) An employee may not, directly or indi-
rectly, use or allow the use of his title or po-
sition in connection with any commercial 
enterprise or in endorsing any commercial 
product or service. 

SEC. 21. Misuse of information. An employee 
may not, for the purpose of furthering a pri-
vate interest, directly or indirectly, use or 
allow the use of official information ob-
tained through or in connection with his As-
sociation employment, if that information 
has not been made available by the Associa-
tion to the general public. 

SEC. 23. Indebtedness. Each employee shall 
pay his just financial obligations in a proper 
and timely manner, especially those imposed 
by law such as Federal, State, or local taxes. 
For the purposes of this section ‘‘just finan-
cial obligations’’ means those that are recog-
nized as such by the employee or reduced to 
a judgment by a court, and ‘‘in a proper and 
timely manner’’ means in a manner which 
the Association determines does not, under 
the circumstances, reflect adversely on the 
Association as his employer. The Association 
will not determine the validity or amount of 
a disputed debt and will not initiate action 
to collect such debts. 

SEC. 25. Miscellaneous provisions. (a) Each 
employee shall acquaint himself with these 
regulations which relate to his ethical and 
other conduct as an employee of the Associa-
tion. 

(b) In the appointment of personnel and in 
assignment of their duties, the President of 
the Association shall take steps to avoid, to 
as great an extent as possible, any conflict 
between the Association duties and the pri-
vate interests of such personnel. 

SUBPART C—STATEMENTS OF EMPLOYMENT 
AND FINANCIAL INTEREST 

SEC. 31. Employees required to submit state-
ment. (a) Each of the following employees 
shall submit a statement of employment and 
financial interest on a form provided by the 
Association: 

(1) Each employee who within the pre-
ceding two years was employed by or served 
as an attorney or consultant to, a railroad or 
a company significantly engaged in the man-
ufacture, construction or supply of railroad 
facilities and equipment, including, but not 
limited to, rolling stock, terminal facilities, 
signal equipment, track and road bed, and 
electrical and communication transmission 
equipment. The General Counsel shall de-
cide, in a doubtful case, whether the rela-
tionship to the railroad industry is suffi-
ciently significant as to require submission 

of a statement of employment and financial 
interest. 

(2) Each employee who is in a position 
identified in Appendix 2. 

(b) Any employee who believes that his po-
sition has been improperly included as one 
requiring the submission of a statement of 
employment and financial interest is enti-
tled to have that inclusion reviewed by the 
General Counsel. 

(c) Any employee in a position which 
meets the criteria in paragraph (a) of this 
section may be excluded from the reporting 
requirements of this section if the General 
Counsel determines that the duties of the po-
sition are at such a level of responsibility 
that the submission of a statement is not 
necessary because of the degree of super-
vision and review and the remote or incon-
sequential effect on the integrity of the As-
sociation. 

SEC. 33. Time and place for submission of em-
ployee statements. Each employee who is sub-
ject to the reporting requirements of sec. 31 
shall submit his employment and financial 
interest statement to the General Counsel 
within 30 days after entering the employ of 
the Association. 

SEC. 35. Supplementary statements. (a) Each 
employee shall, not later than July 31 of 
each year, file a supplementary statement, 
showing, as of June 30 of that year, any 
change in, or addition to, the information 
contained in his statement of employment 
and financial interest. If changes or addi-
tions have not occurred, a negative report is 
required. 

(b) Compliance with the reporting require-
ments of this subpart is not an alternative to 
observance of the conflict-of-interest provi-
sions of subpart B of these regulations, but is 
to facilitate uniform compliance with, and 
the orderly administration of subpart B. 

SEC. 37. Committee on Commerce, Information 
not known by employee. If any information re-
quired to be included on a statement of em-
ployment and financial interest or a supple-
mentary statement, including any holding 
placed in trust, is not known to the em-
ployee but is known to another person, the 
employee shall request that other person to 
submit the information on his behalf, and 
the employee shall so notify the General 
Counsel. 

SEC. 39. Information not required. An em-
ployee is not required to submit on a state-
ment of employment and financial interest 
or supplementary statement any informa-
tion relating to his connection with, or in-
terest in, a professional society, or a chari-
table, religious, social, fraternal, rec-
reational, public service, civic, or political 
organization, or a similar organization not 
conducted as a business enterprise. For the 
purposes of this section, educational and 
other institutions doing research and devel-
opment or related work involving grants of 
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money from or contracts with the Associa-
tion are considered to be ‘‘business enter-
prises’’ and are required to be included in the 
employee’s statement of employment and fi-
nancial interest. 

SEC. 41. Confidentiality of employee’s state-
ment. (a) Except for special statements of fi-
nancial interest required by sec. 13(c) each 
statement of employment and financial in-
terest and each supplementary statement 
shall be held in confidence. The reviewing of-
ficials and others who receive statements are 
responsible for maintaining them in con-
fidence and shall not allow access to, or 
allow information to be disclosed from, a 
statement except to carry out the purposes 
of these regulations. Information may not be 
disclosed to any person outside the Associa-
tion, except as the General Counsel may de-
termine for good cause shown. No disclosure 
permitted by this paragraph may be made 
unless the affected employee has been noti-
fied that disclosure is contemplated, and the 
employee is given an opportunity to present 
reasons and arguments to maintain the con-
fidentiality of the statement. 

(b) Each statement of employment and fi-
nancial interest and each supplementary 
statement shall be maintained in the records 
of the Association. 

SEC. 43. Interpretation and advisory service. 
The General Counsel shall provide authori-
tative counseling and interpretations to em-
ployees who require advice and guidance on 
questions of conflicts of interest or any 
other matters of legal import covered by 
these regulations. 

SUBPART D—DISQUALIFICATION OF FORMER 
EMPLOYEES IN MATTERS CONNECTED WITH 
FORMER DUTIES OR OFFICIAL RESPONSIBIL-
ITIES; DISQUALIFICATION OF PARTNERS 

SEC. 51. Matters in which employee partici-
pated personally and substantially. Except as 
permitted by sec. 55 hereof, an employee of 
the Association, after his employment has 
ceased, may not act as agent or attorney for 
anyone other than the Association in con-
nection with any judicial or other pro-
ceeding, application, request for a ruling or 
other determination, contract claim, con-
troversy, charge, accusation, arrest, or other 
particular matter involving a specific party 
or parties, in which the Association is a 
party or has a direct and substantial interest 
and in which he participated personally and 
substantially as an employee, through deci-
sion, approval, disapproval, recommenda-
tion, the rendering of advice, investigation, 
or otherwise, while so employed. 

SEC. 53. Matters under employee’s official re-
sponsibility. Except as permitted by sec. 55 
hereof, an employee of the Association may 
not, within one year after his employment 
has ceased, appear personally before the As-
sociation or any court or department or 
agency of the Government as agent, or attor-

ney, for anyone other than the Association 
in connection with any proceeding, applica-
tion, request for a ruling or other determina-
tion, contract, claim, controversy, charge, 
accusation, arrest, or other particular mat-
ter involving a specific party or parties, in 
which the Association is a party or directly 
and substantially interested, and which was 
under his official responsibility as an officer 
or employee of the Association at any time 
within a period of one year prior to the ter-
mination of such responsibility. 

SEC. 55. Employee with outstanding scientific 
or technological qualifications. A former em-
ployee with outstanding scientific or techno-
logical qualifications may act as attorney or 
agent or appear personally in connection 
with a particular matter in a scientific or 
technological field if the General Counsel 
certifies in writing, in advance, that the pub-
lic interest would be served by such action or 
appearance. 

SEC. 57. Partner of employee. A partner of an 
employee of the Association may not act as 
agent or attorney for anyone other than the 
Association, in connection with any judicial 
or other proceeding, application, request for 
a ruling or other determination, contract, 
claim, controversy, charge, accusation, ar-
rest, or other particular matter in which the 
Association is a party or has a direct and 
substantial interest and in which such em-
ployee of the Association participates per-
sonally and substantially as an employee 
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, inves-
tigation or otherwise, or which is the subject 
of his official responsibility.

APPENDIX 1—CATEGORIES OF FINANCIAL 
INTERESTS EXEMPTED FROM THE 
PROHIBITIONS OF SECTIONS 13(A), 15, 
AND 17(A) 

I. (a) The following are exempted from the 
prohibitions of sections 13(a), 15, and 17(a), 
because they are too remote or too incon-
sequential to affect the integrity of an em-
ployee’s services in any matter in which he 
may act in his official capacity. 

(1) Any holding in a widely held mutual 
fund, or regulated investment company, 
which does not specialize in the transpor-
tation industry. 

(2) Ownership of shares of stock and of cor-
porate bonds or other corporate securities, if 
the current aggregate market value of the 
stocks and other securities so owned in any 
single corporation is less than $10,000 and is 
less than one percent of the outstanding 
stock of the organization concerned, and if 
the employee, his spouse, or minor children 
are not active in the management of the or-
ganization and have no other connection 
with or interest in it. 

(3) Continued participation in a bona fide 
pension, retirement, deferred compensation, 
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group life, health, or accident insurance plan 
or other employee welfare or benefit plan 
that is maintained by a business or nonprofit 
organization by which the employee was for-
merly employed, to the extent that the em-
ployee’s rights in the plans are vested and 
require no additional services by him. To the 
extent the welfare or benefit plan is a profit 
sharing or stock bonus plan, this exemption 
does not apply. 

(b) Notwithstanding paragraph 1(a)(2), the 
interest of an employee, whose position is 
listed in section II of this appendix, shall not 
be exempt from the prohibitions of sections 
13(a), 15, and 17(a), with respect to any stock 
or other security holding in an organization 
to which he is assigned, or for which he has 

specific responsibility as a part of his regular 
duties, for conducting inspections or issuing 
certificates, waivers, exemptions, or approv-
als. 

II. The following is a list of positions to 
which the exemption in paragraph 1(a)(2) of 
this appendix does not apply. This list may 
be amended at any time by the Association. 

[To be supplied]

APPENDIX 2—LIST OF EMPLOYEES RE-
QUIRED TO SUBMIT STATEMENTS OF 
EMPLOYMENT AND FINANCIAL INTER-
EST UNDER SECTION 31 [RESERVED] 

[39 FR 3825, Jan. 30, 1974]
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