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Subpart A—General

§1600.1 Definitions.

Terms used in this part have the fol-
lowing meanings:

Account or individual account means
the account established for a partici-
pant in the Thrift Savings Plan under
5 U.S.C. 8439(a).

Agency automatic (1%) contributions
means any contributions made under 5
U.S.C. 8432(c)(1) and (c)(3).

Agency matching contributions means
any contributions made under 5 U.S.C.
8432(¢c)(2).

Basic pay means basic pay as defined
in 5 U.S.C. 8331(3). For CSRS and FERS
employees, it is the rate of pay used in
computing any amount the individual
is otherwise required to contribute to
the Civil Service Retirement and Dis-

ability Fund as a condition of partici-
pating in the Civil Service Retirement
System or the Federal Employees’ Re-
tirement System, as the case may be.

Board means the Federal Retirement
Thrift Investment Board established
under 5 U.S.C. 8472.

Contribution allocation means the ap-
portionment of a participant’s future
contributions and loan payments
among the TSP investment funds.

Contribution election means a request
by an employee to start contributing
to the TSP, to change the amount of
contributions made to the TSP each
pay period, or to terminate contribu-
tions to the TSP.

CSRS means the Civil Service Retire-
ment System established by 5 U.S.C.
chapter 83, subchapter III, or any
equivalent Federal retirement system.

CSRS employee or CSRS participant
means any employee or participant
covered by CSRS.

Date of appointment means the effec-
tive date of an employee’s accession by
the current employing agency.

Election period means the last cal-
endar month of a TSP open season. It
is the earliest period during which a
TSP contribution election can become
effective.

Eligible employer plan means a quali-
fied trust; an annuity plan described in
I.R.C. section 403(a) (26 U.S.C. 403(a));
an annuity contract described in I.R.C.
section 403(b) (26 U.S.C. 403(b)); and an
eligible deferred compensation plan de-
scribed in I.R.C. section 457(b) (26
U.S.C. 457(b)) which is maintained by
an eligible employer described in I.R.C.
section 457(e)(1)(A) (26 U.S.C.
457(e)(1)(A)).

Eligible retirement plan means an eligi-
ble employer plan or a traditional IRA.

Employee contributions means any
contributions to the Thrift Savings
Plan made under 5 U.S.C. 835l(a),
8432(a), or 8440a through 8440e.

Employer contributions means agency
automatic (1%) contributions under 5
U.S.C. 8432(c)(1) or 8432(c)(3) and agency
matching contributions under 5 U.S.C.
8432(¢c)(2).

Employing agency means the organi-
zation that employs an individual eli-
gible to contribute to the TSP and that
has authority to make personnel com-
pensation decisions for the individual.
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Ezxecutive Director means the Execu-
tive Director of the Federal Retire-
ment Thrift Investment Board under 5
U.S.C. 8474.

FERS means the Federal Employees’
Retirement System established by 5
U.S.C. chapter 84 or any equivalent
Federal retirement system.

FERS employee or FERS participant
means any employee or TSP partici-
pant covered by FERS.

Open season means the period during
which employees may elect to make
contributions to the TSP, change the
amount of contributions, or terminate
contributions (without losing the right
to resume contributions during the
next open season).

Separation from Government service
means the cessation of employment
with the Federal Government, the U.S.
Postal Service, or with any other em-
ployer, from a position that is deemed
to be Government employment for pur-
poses of participating in the TSP, for
31 or more full calendar days.

Thrift Savings Plan, TSP, or Plan
means the Thrift Savings Plan estab-
lished under subchapters III and VII of
the Federal Employees’ Retirement
System Act of 1986, 5 U.S.C. 8351 and
8401-8479.

Thrift Savings Plan Service Office
(TSPSO) means the office of the TSP
recordkeeper which provides service to
participants. The TSPSO’s address is:
Thrift Savings Plan Service Office, Na-
tional Finance Center, P.O. Box 61500,
New Orleans, Louisiana 70161-1500.

Traditional IRA means an individual
retirement account described in I.R.C.
section 408(a) (26 U.S.C. 408(a)) and an
individual retirement annuity de-
scribed in I.R.C. section 408(b) (26
U.S.C. 408(b)) (other than an endow-
ment contract).

TSP recordkeeper means the entity
that is engaged by the Board to per-
form recordkeeping services for the
Thrift Savings Plan. The TSP record-
keeper is the National Finance Center,
Office of Finance and Management,
United States Department of Agri-
culture, located in New Orleans, Lou-
isiana.

[66 FR 22089, May 2, 2001, as amended at 67
FR 17604, Apr. 11, 2002]
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Subpart B—Elections

§1600.11 Types of elections.

(a) Contribution elections. A contribu-
tion election can be made on a Form
TSP-1, Thrift Savings Plan Election
Form, and includes any one of the fol-
lowing elections:

(1) To make employee contributions;

(2) To change the amount of em-
ployee contributions; or

(3) To terminate employee contribu-
tions.

(b) Contribution allocation. A partici-
pant may make or change the manner
in which future deposits to his or her
account are allocated among the TSP’s
investment funds only in accordance
with 5 CFR part 1601.

§1600.12 Period for making contribu-
tion elections.

(a) Participation upon initial appoint-
ment or reappointment. An employee
may make a contribution election as
follows:

(1) Appointments made during the pe-
riod January 1 through June 30, 2001. An
employee appointed, or reappointed
following a separation from Govern-
ment service, to a position covered by
FERS or CSRS during the period Janu-
ary 1 through June 30, 2001, may make
a TSP contribution election during the
May 15 through July 31, 2001, open sea-
son.

(2) Appointments made on or after July
1, 2001. An employee appointed, or re-
appointed following a separation from
Government service, to a position cov-
ered by FERS or CSRS may make a
TSP contribution election within 60
days after the effective date of the ap-
pointment.

(b) Open season elections. Any em-
ployee may make a contribution elec-
tion during an open season. Each year
an open season will begin on May 15
and will end on July 31; a second open
season will begin on November 15 and
will end on January 31 of the following
year. If the last day of an open season
falls on a Saturday, Sunday, or legal
holiday, the open season will be ex-
tended through the end of the next
business day.

(c) Election to terminate contributions.
An employee may elect to terminate
employee contributions to the TSP at
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any time. If an employee’s election to
terminate contributions is received by
the employing agency during an open
season, the employee, if otherwise eli-
gible, may make an election to resume
contributions during the next open sea-
son. If the election to terminate con-
tributions is received by the employing
agency outside an open season, the em-
ployee may not make an election to re-
sume contributions until the second
open season beginning after the elec-
tion to terminate.

(d) Forced termination of employee con-
tributions due to in-service hardship with-
drawal restrictions under 5 CFR part 1650.
If an employee is reappointed to a posi-
tion covered by FERS or CSRS fol-
lowing a separation from Government
service and, at the time of separation,
he or she had been previously ineligible
to make employee contributions or re-
ceive agency matching contributions
because of the restrictions on partici-
pants’ ability to make contributions
after having received an in-service
hardship distribution, described in 5
CFR part 1650, the employee continues
to be ineligible to make employee con-
tributions or have agency matching
contributions made on the employee’s
behalf during the six-month period de-
scribed at 5 CFR 1650.32.

§1600.13 Effective dates of contribu-
tion elections.

(a) Participation upon initial appoint-
ment or reappointment. (1) TSP con-
tribution elections made pursuant to
§1600.12(a)(1) that are received by the
employing agency between May 15,
2001, and June 30, 2001, will become ef-
fective the first full pay period in July
2001. TSP contribution elections made
pursuant to §1600.12(a)(1) that are re-
ceived by the employing agency during
July 2001 will become effective no later
than the first full pay period after the
date the employing agency receives the
election.

(2) TSP contribution elections made
pursuant to §1600.12(a)(2) will become
effective no later than the first full pay
period after the election is received by
the employing agency.

(b) Open season elections. TSP con-
tribution elections made pursuant to
§1600.12(b) that are received by an em-
ploying agency during a portion of an

§1600.15

open season which precedes the elec-
tion period, except for an election to
terminate contributions, will become
effective the first full pay period of the
election period. TSP contribution elec-
tions made pursuant to §1600.12(b) that
are received by an employing agency
during the election period will become
effective no later than the first full pay
period after the date the employing
agency receives the election.

(c) Election to terminate contributions.
An election to terminate contribu-
tions, whenever it is made, will become
effective no later than the first full pay
period after the date the employing
agency receives the election.

(d) Elections resulting from transfer to
FERS. Elections made pursuant to
§1600.18 will become effective no later
than the first full pay period after the
date the employing agency receives the
election. If the employee submits a
contribution election at the same time
that he or she submits the FERS trans-
fer election, both elections will become
effective the same pay period.

§1600.14 Method of election.

(a) A participant must submit a con-
tribution election to his or her employ-
ing agency. Employees may use either
the paper TSP election form, Form
TSP-1, or, if provided by their employ-
ing agency, electronic media to make
an election. If an electronic medium is
used, all relevant elements contained
on the paper Form TSP-1 must be in-
cluded in the electronic medium.

(b) A contribution election must:

(1) Be completed in accordance with
the instructions on Form TSP-1, if a
paper form is used;

(2) Be made in accordance with the
employing agency’s instructions, if the
submission is made electronically; and

(3) Not exceed the maximum con-
tribution limitations described in
§1600.22.

§1600.15 Number of elections.

Once a contribution election made
during an open season becomes effec-
tive, no further contribution elections
may be made during the same open sea-
son, except an election to terminate
contributions.
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§1600.16 Belated elections.

When an employing agency deter-
mines that an employee was unable, for
reasons that were beyond the employ-
ee’s control (other than agency admin-
istrative error, as provided in 5 CFR
part 1605), to make a contribution elec-
tion within the time limits prescribed
by this part, the agency may accept
the employee’s election within 30 cal-
endar days after it advises the em-
ployee of its determination. The elec-
tion will become effective no later than
the first full pay period after the date
the employing agency receives the
election.

§1600.17 Timing of agency contribu-
tions.

(a) Employees not previously eligible to
receive agency contributions. An em-
ployee appointed or reappointed to a
position covered by FERS who had not
been previously eligible to receive
agency contributions is eligible to re-
ceive agency contributions the full sec-
ond election period following the effec-
tive date of the appointment. If an em-
ployee is appointed during an election
period, that election period is not
counted as the first election period.

(b) Employees previously eligible to re-
ceive agency contributions. An employee
reappointed to a position covered by
FERS who was previously eligible to
receive agency contributions is imme-
diately eligible to receive agency con-
tributions.

(c) Agency matching contributions
that are attributable to the employee
contributions made to the account of a
FERS participant must change or ter-
minate, as applicable, when the em-
ployee’s contribution election becomes
effective.

§1600.18 Effect of transfer to FERS.

(a) If an employee appointed to a po-
sition covered by CSRS elects to trans-
fer to FERS, the employee may make a
contribution election simultaneously
with the election to transfer to FERS,
or within 30 calendar days after the ef-
fective date of his or her transfer.

(b) Eligibility to make employee con-
tributions, and therefore to have agen-
cy matching contributions made on the
employee’s behalf, is subject to the re-
strictions on making employee con-

5 CFR Ch. VI (1-1-03 Edition)

tributions after receipt of a financial
hardship in-service withdrawal de-
scribed at 5 CFR part 1650.

(c) If the employee had elected to
make TSP contributions while covered
by CSRS, the election continues to be
valid until the employee makes a new
valid election.

(d) Agency automatic (1%) contribu-
tions for all employees covered under
this section and, if applicable, agency
matching contributions attributable to
employee contributions must begin the
same pay period that the transfer to
FERS becomes effective.

Subpart C—Program of
Contributions

§1600.21 Contributions in whole num-
bers.

Employees may elect to contribute a
percentage of basic pay or a dollar
amount, subject to the limits described
in §1600.22. The election must be ex-
pressed in whole percentages or whole
dollar amounts.

§1600.22 Maximum contributions.

(a) Percentage of basic pay. (1) Subject
to paragraphs (b) and (c) of this sec-
tion, the maximum FERS employee
contribution for 2001 is 11 percent of
basic pay per pay period. The max-
imum contribution will increase one
percent a year until 2005, after which
the percentage of basic pay limit will
not apply and the maximum contribu-
tion will be limited only as provided in
paragraphs (b) and (c) of this section.

(2) Subject to paragraphs (b) and (c)
of this section, the maximum CSRS
employee contribution for 2001 is 6 per-
cent of basic pay per pay period. The
maximum contribution will increase
one percent a year until 2005, after
which the percentage of basic pay limit
will not apply and the maximum con-
tribution will be limited only as pro-
vided in paragraphs (b) and (c) of this
section.

(b) Internal Revenue Code (I.R.C.) limit
on elective deferrals. Section 402(g) of
the I.R.C. (26 U.S.C. 402(g)) places a
limit on the amount an employee may
save on a tax-deferred basis through
the TSP. Employee contributions to
the TSP will be restricted to the I.R.C.
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limit; the TSP will not accept any con-
tribution that exceeds the I.R.C. sec-
tion 402(g) limit. If a participant con-
tributes to the TSP and another plan,
and the combined contributions exceed
the I.R.C. section 402(g) limit, he or she
may request a refund of employee con-
tributions from the TSP to conform
with the limit.

(¢) LR.C. limit on contributions to
qualified plans. Section 415(c) of the
ILR.C. (26 U.S.C. 415(c)) also places a
limit on the amount an employee may
save on a tax-deferred basis through
the TSP. Employee contributions, de-
scribed in this section, and employer
contributions, described in §1600.17,
made to the TSP will be restricted to
the I.R.C. section 415(c) limit. No em-
ployee contribution may be made to
the TSP for any year to the extent that
the sum of the employee contributions
and the employer contributions for
that year would exceed the I.R.C. sec-
tion 415(c) limit.

§1600.23 Required reduction of con-
tribution rates.

(a) The employing agency will reduce
the contribution of any FERS or CSRS
employee who has elected a whole dol-
lar amount but whose elected contribu-
tion for any pay period exceeds any of
the applicable maximum percentages
set forth in §1600.22. The employing
agency will reduce the whole dollar
amount to the highest whole dollar
amount that does not exceed the appli-
cable maximum percentage.

(b) An employing agency will not
contribute to a participant’s TSP ac-
count any amounts in excess of the
limits referred to in §1600.22(b) or (c).

Subpart D—Transfers From Other
Quailified Retirement Plans

§1600.31 Accounts eligible for trans-
fer.

(a) A participant who is entitled to
receive (or receives) an eligible rollover
distribution, within the meaning of
I.R.C. section 402(c)(4) (26 TU.S.C.
402(c)(4)), from an eligible employer
plan or a rollover contribution, within
the meaning of I.LR.C. section 408(d)(3)
(26 U.S.C. 408(d)(3)), from a traditional
IRA may cause to be transferred (or
transfer) that distribution into his or

§1600.32

her existing TSP account. This option
is not available to participants who
have already made a full withdrawal of
their TSP account after separation
from service or who are receiving
monthly payments.

(b) The only balances that the TSP
will accept are balances that would
otherwise be includible in gross income
if the distribution were paid to the par-
ticipant. The TSP will not accept any
balances that have already been sub-
jected to Federal income tax (after-tax
monies) or balances from a uniformed
services TSP account that will not be
subject to Federal income tax (tax-ex-
empt monies).

[67 FR 17604, Apr. 11, 2002]

§1600.32 Methods for transferring eli-
gible rollover distribution to TSP.

(a) Trustee-to-trustee transfer. Partici-
pants may request that the adminis-
trator or trustee of their eligible re-
tirement plan transfer any or all of
their account directly to the TSP by
executing and submitting a Form TSP-
60 or TSP-U-60, Request for a Transfer
Into the TSP, to the administrator or
trustee. The administrator or trustee
must complete the appropriate section
of the form and forward the completed
form and the distribution to the TSP
record keeper.

(b) Rollover by participant. Partici-
pants who have already received a dis-
tribution from an eligible retirement
plan may roll over all or part of the
distribution into the TSP in accord-
ance with the following requirements:

(1) The participant must complete
Form TSP-60 or TSP-U-60, Request for
a Transfer Into the TSP.

(2) The administrator or trustee of
the eligible retirement plan must cer-
tify on the Form TSP-60 or TSP-U-60
the amount and date of the distribu-
tion.

(3) The participant must submit the
completed Form TSP-60 or TSP-U-60,
together with a certified check, cash-
ier’s check, cashier’s draft, money
order, or treasurer’s check from a cred-
it union, made out to the “Thrift Sav-
ings Plan,” for the entire amount of
the rollover. A participant may roll
over the full amount of the distribu-
tion by making up, from his or her own
funds, the amount that was withheld
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from the distribution for the payment
of Federal taxes.

(4) The transaction must be com-
pleted within 60 days of the partici-
pant’s receipt of the distribution from
his or her eligible retirement plan. The
transaction is not complete until the
TSP record keeper receives the Form
TSP-60 or TSP-U-60, executed by both
the participant and administrator,
trustee, or custodian, together with
the guaranteed funds for the amount to
be rolled over.

(c) Participant’s certification. When
transferring a distribution to the TSP
by either a trustee-to-trustee transfer
or a rollover, the participant must cer-
tify that the distribution is eligible for
transfer into the TSP, as follows:

(1) Distribution from an eligible em-
ployer plan. The participant must cer-
tify that the distribution:

(1) Is not one of a series of substan-
tially equal periodic payments made
over the life expectancy of the partici-
pant (or the joint lives of the partici-
pant and designated beneficiary, if ap-
plicable) or for a period of 10 years or
more;

(ii) Is not a minimum distribution re-
quired by I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9));

(iii) Is not a hardship distribution;

(iv) Is not a plan loan that is deemed
to be a taxable distribution because of
default;

(v) Is not a return of excess elective
deferrals; and

(vi) If not transferred or rolled over,
would be includible in gross income for
the tax year in which the distribution
is paid.

(2) Distribution from a traditional IRA.
The participant must certify that the
distribution:

(i) Is not a minimum distribution re-
quired under I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9)); and

(ii) If not transferred or rolled over,
would be includible in gross income for
the tax year in which the distribution
is paid.

[67 FR 17604, Apr. 11, 2002]

§1600.33 Treatment accorded trans-
ferred funds.
(a) All funds transferred to the TSP
pursuant to §§1600.31 and 1600.32 will be
treated as employee contributions.

5 CFR Ch. VI (1-1-03 Edition)

(b) All funds transferred to the TSP
pursuant to §§1600.31 and 1600.32 will be
invested in accordance with the par-
ticipant’s contribution allocation on
file at the time the transfer is com-
pleted.

(c) Funds transferred to the TSP pur-
suant to §§1600.31 and 1600.32 are not
subject to the limits on contributions
described in §1600.22.

PART 1601—PARTICIPANTS’
CHOICES OF INVESTMENT FUNDS

Subpart A—General

Sec.
1601.1 Definitions.

Subpart B—Investing Future Contributions
and Loan Payments

1601.11 Applicability.

1601.12 Investing future contributions and
loan payments in the TSP investment
funds.

1601.13 Elections.

Subpart C—Redistributing Participants’
Existing Account Balances

1601.21 Applicability.
1601.22 Methods of requesting an interfund
transfer.

Subpart D—Contribution Allocations and
Interfund Transfer Requests

1601.31
1601.32
1601.33
1601.34
1601.35
1601.36

AUTHORITY: 5 U.S.C. 8351, 8438, 7474(b)(5)
and (c)(1).

SOURCE: 66 FR 22093, May 2, 2001, unless
otherwise noted.

Applicability.

Timing and posting dates.
Acknowledgment of risk.
Effectiveness of Form TSP-50.
Posting of transaction requests.
Error correction.

Subpart A—General

§1601.1 Definitions.

As used in this part:

Account balance means the sum of the
dollar balances for each source of con-
tributions in each investment fund for
an individual account.

Acknowledgment of risk means an ac-
knowledgment that any investment in
the F Fund, C Fund, S Fund, or I Fund
is made at the participant’s risk, that
the participant is not protected by the
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