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from the same country during that 
quota year unless all other licensees 
applying for a reallocated quantity 
have been allocated a license; 

(e) However, if the government of an 
exporting country chooses to designate 
eligible importers for surrendered 
amounts under Appendix 3, the Licens-
ing Authority shall issue the licenses 
in accordance with § 6.25(d)(2), provided 
that the government of the exporting 
country notifies the Licensing Author-
ity of its designations no later than 
September 1. Such notification shall 
contain the names and addresses of the 
importers that it is designating and 
the amount in percentage terms of 
such article for which each importer is 
being designated. In such case the re-
quirements of paragraph (c) of this sec-
tion shall not apply. 

(f) Except for paragraph (a), the pro-
visions of § 6.26 for surrendered and re-
allocated tariff-rate quota shares do 
not apply for the 1996 quota year. Re-
issued tariff-rate quota shares for li-
censes surrendered during 1996 will be 
made pursuant to the provisions in ef-
fect for the 1996 quota year (§ 6.26(f)(2) 
as contained in 7 CFR subtitle A, re-
vised as of January 1, 1996).

§ 6.27 Limitations on use of license. 

(a) A licensee shall not obtain or use 
a license for speculation, brokering, or 
offering for sale, or permit any other 
person to use the license for profit. 

(b) A licensee who is eligible as a 
manufacturer or processor, pursuant to 
§ 6.23, shall process at least 75 percent 
of its licensed imports in such person’s 
own facilities and maintain the records 
necessary to so substantiate.

§ 6.28 Transfer of license. 

(a) If a licensee sells or conveys its 
business involving articles covered by 
this subpart to another person, includ-
ing the complete transfer of the at-
tendant assets, the Licensing Author-
ity will transfer to such other person 
the historical, nonhistorical or des-
ignated license issued for that quota 
year. Such sale or conveyance must be 
unconditional, except that it may be in 
escrow with the sole condition for re-
turn of escrow being that the Licensing 
Authority determines that such sale 

does not meet the requirements of this 
paragraph. 

(b) The parties seeking transfer of li-
cense shall give written notice to the 
Licensing Authority of the intended 
sale or conveyance described in para-
graph (a) by mail as required in 
§ 6.35(b). The notice must be received by 
the Licensing Authority at least 20 
working days prior to the intended 
consummation of the sale or convey-
ance. Such written notice shall include 
copies of the documents of sale or con-
veyance. The Licensing Authority will 
review the documents for compliance 
with the requirements of paragraph (a) 
of this section and advise the parties in 
writing of its findings by the end of the 
20-day period. The parties shall have 
the burden of demonstrating to the sat-
isfaction of the Licensing Authority 
that the contemplated sale or convey-
ance complies with the requirements of 
paragraph (a) of this section. Within 15 
days of the consummation of the sale 
or conveyance, the parties shall mail 
copies of the final documents to the Li-
censing Authority, in accordance with 
§ 6.35(b). The Licensing Authority will 
not transfer the licenses unless the 
documents are submitted in accord-
ance with this paragraph. 

(c) The eligibility for a license of a 
person to whom a business is sold or 
conveyed will be determined for the 
next quota year in accordance with 
§ 6.23. For the purposes of § 6.23(b)(1) the 
person to whom a business is sold or 
conveyed shall be deemed to be the per-
son to whom the historical licenses 
were issued during the quota year in 
which the sale or conveyance occurred. 
Further, for the purposes of § 6.23 (b) 
and (c), the entries made under such li-
censes by the original licensee during 
the year in which the sale of convey-
ance is made, shall be considered as 
having been made by the person to 
whom the business was sold or con-
veyed.

§ 6.29 Use of licenses. 
(a) An article entered under a license 

shall be an article produced in the 
country specified on the license. 

(b) An article entered or withdrawn 
from warehouse for consumption under 
a license must be entered in the name 
of the licensee as the importer of 
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record by the licensee or its agent, and 
must be owned by the licensee at the 
time of such entry. 

(c) If the article entered or with-
drawn from warehouse for consumption 
was purchased by the licensee through 
a direct sale from a foreign supplier, 
the licensee shall present, at the time 
of entry: 

(1) A true and correct copy of a 
through bill of lading from the coun-
try; and 

(2) A commercial invoice or bill of 
sale from the seller, showing the quan-
tity and value of the product, the date 
of purchase and the country; or 

(3) Where the article was entered into 
warehouse by the foreign supplier, Cus-
toms Form 7501 endorsed by the foreign 
supplier and the commercial invoice. 

(d) If the article entered was pur-
chased by the licensee via sale-in-tran-
sit, the licensee shall present, at the 
time of entry: 

(1) A true and correct copy of a 
through bill of lading endorsed by the 
original consignee of the goods; 

(2) A certified copy of the commer-
cial invoice or bill of sale from the for-
eign supplier to the original consignee 
of the goods; and 

(3) A commercial invoice or bill of 
sale from the original consignee to the 
licensee. 

(e) If the article entered was pur-
chased by the licensee in warehouse, 
the licensee shall present, at the time 
of entry: 

(1) Customs Form 7501 endorsed by 
the original consignee of the goods; 

(2) A certified copy of the commer-
cial invoice or bill of sale from the for-
eign supplier to the original consignee 
of the goods; and 

(3) A commercial invoice or bill of 
sale from the original consignee to the 
licensee. 

(f) The Licensing Authority may 
waive the requirements of paragraphs 
(c), (d) or (e), if it determines that be-
cause of strikes, lockouts or other un-
usual circumstances, compliance with 
those requirements would unduly 
interfere with the entry of such arti-
cles. 

(g) Nothing in this subpart shall pre-
vent the use of immediate delivery in 
accordance with the provisions of Cus-

toms regulations relating to tariff-rate 
quotas.

§ 6.30 Record maintenance and inspec-
tion. 

A licensee shall retain all records re-
lating to its purchases, sales and trans-
actions governed by this subpart, in-
cluding all records necessary to estab-
lish the licensee’s eligibility, for five 
years subsequent to the end of the 
quota year in which such purchases, 
sales or transactions occurred. During 
that period, the licensee shall, upon 
reasonable notice and during ordinary 
hours of business, grant officials of the 
U.S. Department of Agriculture full 
and complete access to the licensee’s 
premises to inspect, audit or copy such 
records.

§ 6.31 Debarment and suspension. 
7 CFR part 3017—Governmentwide 

Debarment and Suspension (Non-
procurement) and Government Re-
quirements for Drug-Free Workplace 
(Grants), Subparts A through E, ap-
plies to this subpart.

§ 6.32 Globalization of licenses. 
If the Licensing Authority deter-

mines that entries of an article from a 
country are likely to fall short of that 
country’s allocated amount as indi-
cated in Appendices 1, 2, and 3, the Li-
censing Authority may permit, with 
the approval of the Office of the United 
States Trade Representative, the appli-
cable licensees to enter the remaining 
balance or a portion thereof from any 
country during that quota year. Re-
quests for consideration of such adjust-
ments must be submitted to the Li-
censing Authority no later than Sep-
tember 1. The Licensing Authority will 
obtain prior consent for such an adjust-
ment of licenses from the government 
of the exporting country for quantities 
in accordance with the Uruguay Round 
commitment of the United States.

§ 6.33 License fee. 
(a) A fee will be assessed each quota 

year for each license to defray the De-
partment’s costs of administering the 
licensing system. To the extent prac-
ticable, the fee will be announced by 
the Licensing Authority in a notice 
published in the FEDERAL REGISTER no 
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