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§7.29

committee or the county executive di-
rector to remove promptly the sus-
pended person, the State committee
shall remove such person. In the event
further investigation develops reasons
for the action taken, in addition to
those disclosed in the suspension no-
tice, the suspended person shall be
given written notification of such addi-
tional reasons and allowed 15 days from
the date of mailing of the notice of ad-
ditional reasons for the suspension in
which to advise why such person
should be restored to duty. In the event
a person under suspension submits a
resignation, acceptance thereof shall
not prevent a determination by the
county committee or State committee
that such person would have been re-
moved had the person remained in the
position. Such determination shall con-
stitute removal within the meaning of
§§7.27 (e) and 7.28(c) of this part. The
person so removed shall be given writ-
ten notification of any such determina-
tion and the reasons therefor.

(c) Any incumbent or former county
committee member, community com-
mittee member, delegate to the local
administrative area convention or the
county convention, an alternate to any
such office, county executive director,
or any other county employee who dur-
ing a term of employment: Fails or
failed to perform the duties of employ-
ment; committed, attempted, or con-
spired to commit fraud; was incom-
petent; impeded the effectiveness of
any program administered in the coun-
ty; violated the provisions of §7.27 (e)
or (f) of this part; refused to carry out
or failed to comply with the Depart-
ment’s policy relating to equal oppor-
tunity and civil rights, including the
equal employment policy; or violated
official instructions, may be disquali-
fied for future service or employment
by the State committee. Before any
such disqualification determination is
made, the State committee shall un-
dertake such investigation as it deems
necessary, after which the State com-
mittee shall give the affected person a
written statement of the determina-
tion for the proposed disqualification
action. Such person shall have 15 days
from the date of receipt of such deter-
mination to advise in writing, in per-
son or both, why the action should not
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be taken. If any further investigation
develops substantial additional reasons
for disqualification, the person in-
volved shall be given a written state-
ment of such reasons and 15 days from
the date of mailing in which to re-
spond. The State committee may re-
move the disqualification for future
service or employment only with prior
approval of the Deputy Administrator.

(d) Any county committee member,
community committee member, dele-
gate to the local administrative area
convention or the county convention,
or any alternate to any such office,
county executive director, or any other
county employee, who, prior to taking
such persons’s present office: Com-
mitted, or attempted or conspired to
commit fraud; or impeded the effec-
tiveness of any program administered
in the county, may be suspended. Any
such person who is under formal inves-
tigation for any reason set forth in this
section may be suspended. The pro-
ceedings under this paragraph shall be
applied the same as provided in para-
graph (a) of this section.

(e) If in the event of suspensions or
vacancies there are less than two mem-
bers, including alternates, available to
serve on the county committee, the
State committee shall designate a per-
son to administer the programs in the
county pending the exoneration or re-
moval of those persons under investiga-
tion and, if removed, pending the elec-
tion of new county committee mem-
bers and alternates. Such person may
be the remaining member or alternate
member of the committee if available.
Any person named by the State com-
mittee to serve in such capacity shall
have full authority to perform all du-
ties regularly performed by a duly
elected county committee.

§7.29 Delegation of authority to Dep-
uty Administrator.

Notwithstanding the authority vest-
ed by this part in a State committee, a
county committee, and the county ex-
ecutive director, the Deputy Adminis-
trator shall have authority to suspend
and/or remove or disqualify for future
service or employment, any county
committee member, community com-
mittee member, delegate to the local
administrative area convention or the
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county convention, an alternate to any
such office, county executive director,
or other county employee, for any and
all of the reasons and causes author-
izing such suspension, removal, and
disqualification by the State com-
mittee, the county committee, or the
county executive director. Any person
suspended, removed or disqualified pur-
suant to this section shall be given a
written statement of the reason for
such action and shall be advised of the
right of review as provided in §7.30 of
this part.

§7.30 Right of review.

Any person dissatisfied with a deter-
mination of the county committee or
county executive director may appeal
in writing or in person or both, such
determination to the State committee.
Any person dissatisfied with a deter-
mination of the State committee may
appeal such determination in writing
to the Deputy Administrator. Any per-
son dissatisfied with the determination
of the Deputy Administrator made
under §7.29 of this part may request a
reconsideration of such determination
by the Deputy Administrator. Any
such appeal or request for reconsider-
ation shall be made within 15 days
from the date of the mailing of the de-
termination with respect to which the
appeal or request is filed. Except as
provided in §7.31 of this part, such ap-
peals and requests for reconsideration
shall be determined on an informal
basis. The person filing the appeal or
request for reconsideration may
present reasons, in writing or in per-
son, or both, why the determination
should be reversed or modified. Within
60 days after the reasons have been pre-
sented, such person shall be notified of
the determination on appeal or recon-
sideration. The notification shall clear-
ly set forth the basis for the deter-
mination. The determination of the
Deputy Administrator is final and not
subject to further administrative re-
view.

§7.31 Hearing in connection with ap-
peals and requests for reconsider-
ation to Deputy Administrator.

Any person (the ‘‘appellant’) filing
an appeal with the Deputy Adminis-

§7.32

trator, or a request for reconsideration
of a determination made by the Deputy
Administrator under §7.29 of this part,
is entitled, at such person’s election, to
a hearing in connection therewith. If
the appellant does not request a hear-
ing, the appeal or reconsideration shall
be handled in accordance with §7.30 of
this part. If the appellant desires a
hearing, such person shall so advise the
Deputy Administrator. The hearing
shall be conducted by the Deputy Ad-
ministrator, or a designee of the Dep-
uty Administrator, who shall serve as a
hearing officer. The hearing shall be
held at the time and place designated
by the hearing officer. The appellant
may appear personally or through or
accompanied by a representative. The
hearing officer shall conduct the hear-
ing so as to bring out pertinent facts,
including the production of pertinent
documents. Rules of evidence shall not
be applied strictly, but the hearing of-
ficer shall exclude irrelevant or unduly
repetitious evidence. Information hav-
ing a bearing on the issues shall be re-
ceived in evidence. Both the appellant
and the agency representatives are en-
titled to produce witnesses and the ap-
pellant and agency representative shall
be given an opportunity to cross-exam-
ine witnesses. The hearing officer shall
inform the witnesses that they are sub-
ject to a fine of not more than $10,000
or imprisonment for not more than 5
years, or both, for making any false
statements (18 U.S.C. 1001). The hear-
ing officer shall cause a transcript to
be made of the hearing and it shall be
made available to the appellant at ac-
tual costs.

§7.32 Findings, analysis, and rec-
ommendations of hearing officer.

If the hearing has been conducted by
a designee of the Deputy Adminis-
trator, the hearing officer shall, within
60 days from date of receipt of the tran-
script transmit to the Deputy Adminis-
trator:

(a) The record of the hearing;

(b) The findings and analysis of the
hearing officer; and

(c) A recommended determination.
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