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(ii) An individual eligible voter shall 
be entitled to one vote even though he 
or she is interested in an entity (in-
cluding but not limited to a corpora-
tion) which entity is also eligible to 
vote; 

(iii) A person shall also be entitled to 
vote in each instance of his or her ca-
pacity as a fiduciary (including but not 
limited to a guardian, administrator, 
executor or trustee) if in such fiduciary 
capacity he or she is eligible to vote 
but the person for whom he or she acts 
as a fiduciary shall not be eligible to 
vote. 

(4) Joint and family interest. Where 
several persons, such as members of a 
family, have participated or will par-
ticipate in the production of tobacco 
under the same lease or cropping agree-
ment, only the person or persons who 
signed the lease or agreement, or 
agreed to an oral lease or agreement, 
shall be eligible to vote. Where two or 
more persons have produced or will 
produce tobacco as joint tenants, ten-
ants in common, or owners of commu-
nity property, each such person shall 
be entitled to one vote if otherwise eli-
gible. The eligibility of one spouse does 
not affect the eligibility of the other 
spouse. 

(5) Minors. A minor shall be entitled 
to one vote if he or she is otherwise eli-
gible and is 18 years of age or older 
when he or she votes. 

(6) Interpretation. In the case of to-
bacco on a farm where no acreage of to-
bacco is actually planted but an acre-
age of the commodity is regarded as 
planted under applicable regulations of 
the Department of Agriculture, persons 
on the farm who it is determined would 
have had an interest in the commodity 
as a producer if an acreage of the com-
modity had been actually planted shall 
be eligible to vote in the referendum. 

(b) Referenda procedures. See part 717 
of chapter VII of this title for eligi-
bility criteria and the procedures to be 
used in carrying out mandatory grad-
ing referenda. Where not inconsistent 
with this part, the definitions con-
tained in parts 717, 718 and 723 of this 
title will govern administration of 
these referenda. A copy of the regula-
tions in parts 717, 718, and 723 of this 
title, a referendum ballot, and voting 

procedures are available for review in 
any USDA Service Center. 

[67 FR 9896, Mar. 5, 2002]

§ 29.75 Accessibility of tobacco. 

(a) All tobacco subject to mandatory 
inspection shall be made readily acces-
sible for inspection. 

(b)(1) Each warehouse operator shall 
block off in his warehouse adequate 
space for each basket of flue-cured to-
bacco offered for sale on the auction 
market, and shall prominently number 
each 10th basket space. The blocking 
and numbering arrangement shall fol-
low the order of sale; that is, down one 
row and back on the adjacent row. 

(2) Each warehouse shall display a 
plainly visible sign with the total num-
ber of baskets of flue-cured tobacco al-
lotted to be sold each day. Each ware-
house operator shall designate to the 
inspector the number of the starting 
space for each day’s sale and grading 
will begin at this designated space. All 
spaces, whether empty or full, shall be 
counted. No tobacco will be graded be-
yond the numbered space cor-
responding with the number of baskets 
allotted for each day’s sale. The grad-
ing shall proceed from the beginning 
point of the sale to the closing point of 
the sale in an orderly sequence. An in-
spector shall not go back and grade 
any basket of tobacco placed in a space 
which was empty when grading for the 
day’s sales passed such sales space. 

(c) Before starting inspection of the 
day’s sale of flue-cured tobacco in each 
warehouse, the head grader or market 
supervisor grader shall determine if 
there is compliance with the require-
ments of paragraph (b) of this section. 
If he determines that the prescribed 
system has not been followed, the in-
spectors shall proceed to the next 
scheduled warehouse and shall return 
to the noncomplying warehouse on the 
next sales day for such warehouse when 
the head grader or market supervisor 
grader shall again determine if the pre-
scribed system has been followed be-
fore starting the inspection. 

(d) A reduction in daily sales for any 
warehouse resulting from noncompli-
ance with this section, including empty 
spaces, shall not prevent the maximum 
number of baskets allotted per day per 
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set of buyers from being sold in the 
market. 

(e) Each receiving station operator 
shall make tobacco accessible to the 
inspector for proper examination in-
cluding any necessary display in ade-
quate light for determination of grade, 
class, type, or other characteristics. 

[13 FR 9477, Dec. 31, 1948; 19 FR 57, Jan. 6, 
1954, as amended at 28 FR 6211, June 18, 1963; 
67 FR 36081, May 23, 2002]

§ 29.75a Display of burley tobacco on 
auction warehouse floors in des-
ignated markets. 

(a)(1) Each lot of burley tobacco dis-
played for sale on auction warehouse 
floors shall have a minimum space of 24 
inches from butts to butts between the 
rows. Distances between lots of tobacco 
within the row shall be no less than 8 
inches between immediately adjacent 
lots. 

(2) The number of bales on a pallet 
shall not exceed eight. Tobacco packed 
in bales shall have the stems turned to-
ward the aisle. 

(3) Each warehouse operator shall 
display a plainly visible sign showing 
the total number of lots of burley to-
bacco allotted to be sold each day. 
Such sign shall be displayed at the 
point of lots where the days’ sales will 
conclude and no additional tobacco 
shall be graded beyond that point. 

(4) Each warehouse operator shall ar-
range his entire day’s sale in a contin-
uous and orderly arrayed sequence of 
lots and rows of tobacco. Any arrange-
ment of tobacco in rows of progres-
sively varying lengths, or any devi-
ations from an orderly arrayed se-
quence of lots and rows of tobacco, 
shall have prior approval of the Set 
Work Leader or Circuit Supervisor. 

(5) Each warehouse operator shall 
designate to the Set Work Leader or 
Circuit Supervisor the starting point 
or lot for each day’s sale, and counting 
and grading will begin at this des-
ignated point and proceed to the clos-
ing point of the sale in an orderly se-
quence. All lot spaces, containing or 
not containing a lot of tobacco, and all 
lots of tobacco, covered or uncovered, 
shall be counted and included in the 
daily sales allotment. Lots of tobacco 
shall not be removed, added, rear-
ranged, or substituted between the 

time they are counted for the day’s 
sale and the time they are graded for 
the day’s sale, provided, however, that 
with prior approval of the Set Work 
Leader or Circuit Supervisor compen-
sating lots of tobacco may be sub-
stituted for empty spaces and covered 
lots included in a daily sales count. 

(6) Each operator of a warehouse at 
which baled burley tobacco is offered 
for sale shall open the particular bale, 
in a lot of tobacco, chosen by a grader 
for inspection and reseal that bale 
after inspection. 

(7) Each seller, by offering burley to-
bacco for sale, certifies that the lot in-
spected by a grader is representative of 
the grade of all the tobacco in that lot, 
that the leaf was stalk-cured, that the 
bales do not contain any foreign mat-
ter or material, and are not nested. 

(b) Before starting inspection of the 
day’s sale of burley tobacco in each 
warehouse, the Set Work Leader or Cir-
cuit Supervisor shall determine if 
there is compliance with the require-
ments of paragraph (a) of this section. 
If he determines that the prescribed re-
quirements have not been followed, the 
inspector shall proceed to the next sale 
or sales as originally scheduled for that 
day and grade the number of lots of to-
bacco scheduled for such sale or sales, 
and shall return to the noncomplying 
warehouse on the next regularly sched-
uled sales day for such warehouse, at 
which time the Set Work Leader or 
Circuit Supervisor shall again deter-
mine if the prescribed system has been 
followed before starting the inspection. 
If noncompliance or failure to observe 
requirements of paragraph (a) of this 
section are discovered after inspection 
for the day’s sale has started, the in-
spector shall discontinue inspection 
and proceed to the next sale or sales 
scheduled for that day and shall return 
to the noncomplying warehouse on the 
next regularly scheduled sales day for 
such warehouse. 

(c) The provisions of this section 
shall not preclude the application of 
other administrative remedies or the 
institution of criminal proceedings in 
appropriate cases as provided by the 
Act. 

[30 FR 12627, Oct. 2, 1965, as amended at 47 FR 
51721, Nov. 17, 1982; 56 FR 31534, July 11, 1991]
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