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97.156 Addresses. 
97.157 Professional conduct. 
97.158 Advertising.

FEES AND CHARGES 

97.175 Fees and charges. 
97.176 Fees payable in advance. 
97.177 Method of payment. 
97.178 Refunds. 
97.179 Copies and certified copies.

AVAILABILITY OF OFFICE RECORDS 

97.190 When open records are available.

PROTEST PROCEEDINGS 

97.200 Protests to the grant of a certificate. 
97.201 Protest proceedings.

PRIORITY CONTEST 

97.205 Definition; when declared. 
97.206 Preparation for priority contest be-

tween applicants. 
97.207 Preparation of priority papers and 

declaration of priority contest. 
97.208 Burden of proof. 
97.209 Preliminary statement on novel vari-

ety developed in the United States. 
97.210 Preliminary statement on novel vari-

ety developed in a foreign country. 
97.211 Statements sealed before filing. 
97.212 Correction of a statement on motion. 
97.213 Failure to file statements. 
97.214 Access to preliminary statements. 
97.215 Dissolution at the request of the 

Commissioner. 
97.216 Concession; abandonment. 
97.217 Affidavits and exhibits. 
97.218 Matters considered in determining a 

priority. 
97.219 Recommendation by the Commis-

sioner. 
97.220 Decision by the Commissioner. 
97.221 Status of claims of defeated appli-

cant. 
97.222 Second priority contest.

APPEAL TO THE SECRETARY 

97.300 Petition to the Secretary. 
97.301 Commissioner’s answer. 
97.302 Decision by the Secretary. 
97.303 Action following the decision.

GENERAL PROCEDURES IN PRIORITY, PROTEST, 
OR APPEAL PROCEEDINGS 

97.400 Extensions of time. 
97.401 Miscellaneous provisions. 
97.402 Service of papers. 
97.403 Manner of service.

REVIEW OF DECISIONS BY COURT 

97.500 Appeal to U.S. Courts.

CEASE AND DESIST PROCEEDINGS 

97.600 Rules of practice.

PUBLIC USE DECLARATION 

97.700 Public interest in wide usage.

PUBLICATION 

97.800 Publication of public variety descrip-
tions. 

97.900 Form of official identification sym-
bol.

AUTHORITY: Plant Variety Protection Act, 
as amended, 7 U.S.C. 2321 et seq.; and Sec. 14, 
Plant Variety Protection Act amendments of 
1994, 7 U.S.C. 2401 note.

SOURCE: 58 FR 42435, Aug. 9, 1993, unless 
otherwise noted.

SCOPE

§ 97.1 General. 
Certificates of protection are issued 

by the Plant Variety Protection office 
for new, distinct, uniform, and stable 
varieties of sexually reproduced or 
tubor propagated plants. Each certifi-
cate of plant variety protection cer-
tifies that the breeder has the right, 
during the term of the protection, to 
prevent others from selling the variety, 
offering it for sale, reproducing it, im-
porting or exporting it, conditioning it, 
stocking it, or using it in producing a 
hybrid or different variety from it, as 
provided by the Act. 

[58 FR 42435, Aug. 9, 1993, as amended at 60 
FR 17189, Apr. 4, 1995]

DEFINITIONS

§ 97.2 Meaning of words. 
Words used in the regulations in this 

part in the singular form will import 
the plural, and vice versa, as the case 
may demand. The definitions of terms 
contained in the Act shall apply to 
such terms when used in this part. As 
used throughout the regulations in this 
part, unless the context requires other-
wise, the following terms will be con-
strued to mean: 

Abandoned application. An application 
which has not been pursued to comple-
tion within the time allowed by the Of-
fice or has been voluntarily abandoned. 

Act. The Plant Variety Protection 
Act (7 U.S.C. 2321 et seq.). 

Administrator. The Administrator of 
the Agricultural Marketing Service of 
the U.S. Department of Agriculture, or 
any other officer or employee of the 
Department of Agriculture to whom 
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authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated, to act in his or her 
stead. 

Applicant. The person who applied for 
a certificate of plant variety protec-
tion. 

Application. An application for plant 
variety protection under the Act. 

Assignee. A person to whom an owner 
assigns his/her rights in whole or in 
part. 

Board. The Plant Variety Protection 
Board appointed by the Secretary. 

Certificate. A certificate of plant vari-
ety protection issued under the Act by 
the Office. 

Certified seed. Seed which has been de-
termined by an official seed certifying 
agency to conform to standards of ge-
netic purity and identity as to variety, 
which standards have been approved by 
the Secretary. 

Commissioner. The Examiner in Chief 
of the Office. 

Decision and order. Includes the Sec-
retary’s findings of fact; conclusions 
with respect to all material issues of 
fact and law, as well as the reasons or 
basis therefor; and order. 

Examiner. An employee of the Plant 
Variety Protection Office who deter-
mines whether a certificate is entitled 
to be issued. The term shall, in all 
cases, include the Commissioner. 

Foreign application. An application 
for plant variety protection filed in a 
foreign country. 

Hearing Clerk. The Hearing Clerk, 
U.S. Department of Agriculture, Wash-
ington, DC. 

Hearing Officer. An Administrative 
Law Judge, U.S. Department of Agri-
culture, or other officer or employee of 
the Department of Agriculture, duly 
assigned to preside at a hearing held 
pursuant to the rules of this part. 

Office or Plant Variety Protection Of-
fice. The Plant Variety Protection Of-
fice, Science and Technology Division, 
AMS, USDA. 

Official Journal. The ‘‘Official Journal 
of the Plant Variety Protection Of-
fice.’’ 

Owner. A breeder who developed or 
discovered a variety for which plant 
variety protection may be applied for 
under the Act, or a person to whom the 

rights to such variety have been as-
signed or transferred. 

Person. An individual, partnership, 
corporation, association, government 
agency, or other business or govern-
mental entity. 

Secretary. The Secretary of Agri-
culture of the United States or any 
other officer or employee of the U.S. 
Department of Agriculture, to whom 
authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated to act in his or her 
stead. 

Seed certifying agency. It shall be de-
fined as set forth in the Federal Seed 
Act (53 Stat. 1275). 

Sale for other than seed purposes. The 
transfer of title to and possession of 
the seed by the owner to a grower or 
other person, for reproduction for the 
owner, for testing, or for experimental 
use, and not for commercial sale of the 
seed or the reproduced seed for plant-
ing purposes. 

[58 FR 42435, Aug. 9, 1993, as amended at 60 
FR 17189, Apr. 4, 1995; 61 FR 248, Jan. 4, 1996]

ADMINISTRATION

§ 97.3 Plant Variety Protection Board. 
(a) The Plant Variety Protection 

Board shall consist of 14 members ap-
pointed for a 2-year term. The Board 
shall be appointed every 2 years and 
shall consist of individuals who are ex-
perts in various areas of varietal devel-
opment. The membership of the Board, 
which shall include farmer representa-
tion, shall be drawn approximately 
equally from the private or seed indus-
try sector and from the government or 
public sector. No member shall be eli-
gible to act on any matter involving 
any appeal or questions under section 
44 of the Act, in which the member or 
his or her employer has a direct finan-
cial interest. 

(b) The functions of the Board are to: 
(1) Advise the Secretary concerning 

adoption of rules and regulations to fa-
cilitate the proper administration of 
the Act; 

(2) Make advisory decisions on all ap-
peals from the examiner or Commis-
sioner; 

(3) Advise the Secretary on the dec-
laration of a protected variety open to 
use in the public interest; and 
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