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3 This permit is named a ‘‘general permit’’ 
in order to avoid confusion with ‘‘permits’’ 
obtained under the Act from the U.S. De-
partment of the Interior to accompany the 
importation, exportation, or reexportation of 
plants under U.S. Department of the Interior 
regulations. General permits are also so 
named to avoid confusion with permits ob-
tained from Plant Protection and Quar-
antine for the importation of plants under 
the Plant Protection Act (7 U.S.C. 7701–7772) 
and 7 U.S.C. 2801 note and 7 U.S.C. 2814.

bartering, collecting, or otherwise ex-
changing or acquiring the plants as a 
livelihood or enterprise engaged in for 
gain or profit. This term shall not in-
clude persons engaged in business 
merely as carriers or customhouse bro-
kers. 

Export (exported, exporting, expor-
tation). To carry, send, take, transport 
or otherwise remove, or to attempt to 
carry, send, take, transport or other-
wise remove from any place subject to 
the jurisdiction of the United States. 

Import (imported, importing, importa-
tion). To land on, bring into, or intro-
duce into, or attempt to land on, bring 
into, or introduce into, any place sub-
ject to the jurisdiction of the United 
States, whether or not such landing, 
bringing, or introduction constitutes 
an importation within the meaning of 
the customs laws of the United States. 

Inspector. Any employee of Plant Pro-
tection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, or other 
person, authorized by the Deputy Ad-
ministrator in accordance with law to 
enforce the provisions of the Act and 
Convention, and regulations promul-
gated thereunder. 

Person. Any individual, corporation, 
partnership, trust, association, or any 
other private entity; or any officer, 
employee, agent, department, or in-
strumentality of the Federal Govern-
ment, of any State or political subdivi-
sion thereof or of any foreign govern-
ment. 

Plant. Any member of the plant king-
dom, including seeds, roots and other 
parts thereof. 

Plant Protection and Quarantine. The 
organizational unit within the Animal 
and Plant Health Inspection Service, 
U.S. Department of Agriculture, dele-
gated responsibility for enforcing pro-
visions of the Act and Convention, and 
regulations promulgated thereunder. 

Reexport (reexported, reexportation). To 
export following importation. 

Secretary. The Secretary of Agri-
culture, or any other officer or em-
ployee of the Department of Agri-
culture to whom authority to act in his 
or her stead has been or may hereafter 
be delegated. 

Terrestrial plants. Any plants (includ-
ing epiphytic plants), except marine 
plants. 

Validation. An original stamp, signa-
ture, and date of inspection placed 
upon documentation required by 50 
CFR part 17 or part 23 by an inspector 
at the port where the terrestrial plants 
are to be imported, exported or reex-
ported. 

United States. Any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Amer-
ican Samoa, the U.S. Virgin Islands, 
Guam, and the Trust Territory of the 
Pacific Islands.

Subpart—Permission to Engage in 
Business

§ 355.10 Permission to engage in busi-
ness concerning nonlisted terres-
trial plants. 

The Secretary hereby grants permis-
sion for any person engaged in business 
as an importer, exporter, or reexporter 
of terrestrial plants, other than terres-
trial plants listed in 50 CFR 17.12 or 
23.23, to engage in such business with-
out a general permit issued under 
§ 355.11.

§ 355.11 General permits.3

(a) On or after March 26, 1985 no per-
son shall engage in business as an im-
porter, exporter, or reexporter of any 
terrestrial plants listed in 50 CFR 17.12 
or 23.23 unless such person has obtained 
a general permit for engaging in such 
business from Plant Protection and 
Quarantine. 

(b) An application for a general per-
mit shall be submitted to the Animal 
and Plant Health Inspection Service, 
Plant Protection and Quarantine, Port 
Operations, 4700 River Road, Unit 139, 
Riverdale, Maryland 20737–1236. The
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Animal and Plant Health Inspection Service, USDA § 355.11

4 Application forms are available without 
charge from the Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine, Port Operations, 4700 River Road, 
Unit 139, Riverdale, Maryland 20737–1236, or 
from local offices at any of the ports des-
ignated in 50 CFR part 24. Telephone num-
bers and addresses of local offices are listed 
in telephone directories.

completed application shall include the 
following information:4

(1) Date of application; 
(2) Applicant’s name, mailing ad-

dress, and telephone number; 
(3) If the applicant is an individual, 

the business affiliation, if any, having 
to do with the importation, expor-
tation, or reexportation of terrestrial 
plants listed in 50 CFR 17.12 or 23.23; 

(4) If the applicant is in the name of 
a business or if the applicant is affili-
ated with a business which imports, ex-
ports, or reexports terrestrial plants 
listed in 50 CFR 17.12 or 23.23, the form 
of the business, e.g., corporation, firm, 
partnership; and the name and address 
of each partner, officer, director, hold-
er, and owner of 10 percent or more of 
the voting stock, and employee in a 
managerial or executive capacity; 

(5) The address of all applicants’ busi-
ness locations, including but not lim-
ited to locations of nurseries, growing 
fields, propagating beds, holding beds 
and similiar facilities where activities 
relating to terrestrial plants listed in 
50 CFR 17.12 or 23.23 would be con-
ducted; 

(6) A brief and complete description 
of the nature of the applicant’s busi-
ness as it relates to engaging in busi-
ness as an importer, exporter, or re-
exporter of terrestrial plants listed in 
50 CFR 17.12 or 23.23; 

(7) Any address where books or 
records concerning the importation, 
exportation, or reexportation of terres-
trial plants listed in 50 CFR 17.12 or 
23.23 would be kept; 

(8) Name, address, and telephone 
number of the person authorized to 
make records or plant inventories 
available for examination by inspec-
tors or other duly authorized rep-
resentatives of the Secretary; and 

(9) Certification by signature of the 
applicant (must be a partner or officer 
if the applicant is a business) after the 
following language: ‘‘I hereby certify 

that the information in this applica-
tion is complete and accurate to the 
best of my knowledge and belief.’’

(c) Each application for a general 
permit must be accompanied by a 
check or money order for $70 made pay-
able to Plant Protection and Quar-
antine. The fee shall not be refunded if 
the application is denied or abandoned. 

(d) After receipt and review of the ap-
plication by Plant Protection and 
Quarantine, a general permit for the 
importation, exportation, and reexpor-
tation of terrestrial plants listed in 50 
CFR 17.12 or 23.23 shall be issued if the 
applicant has submitted an application 
containing all information requested in 
paragraph (b) of this section, if the ap-
plicant has paid the fee in accordance 
with paragraph (c) of this section, and 
if a general permit of the applicant or 
anyone responsibly connected with the 
business of the applicant has not been 
and is not denied, suspended or revoked 
pursuant to paragraph (i) of this sec-
tion. 

(e) The applicant shall be notified in 
writing by Plant Protection and Quar-
antine of the approval or denial of any 
request for a general permit. If a gen-
eral permit is denied, the notification 
shall state the reasons therefor. If a 
general permit is denied, the applicant 
may request a hearing pursuant to 
paragraph (i)(1) of this section and may 
submit to Plant Protection and Quar-
antine, in writing, reasons why the per-
mit should not have been denied. Such 
submissions of the applicant shall not 
be considered a new application if sub-
mitted within 60 days following the re-
ceipt of notification of the denial by 
the applicant. 

(f) Upon receipt of an incomplete or 
improperly executed application, the 
applicant shall be notified by Plant 
Protection and Quarantine of the defi-
ciency of the application. If the appli-
cant fails to supply the deficient infor-
mation or otherwise fails to correct the 
deficiency within 60 days following the 
receipt of the notification by the appli-
cant, the application shall be consid-
ered abandoned. 

(g) Upon receipt of an application 
filed with an insufficient fee, or with-
out a fee, the application and any fee 
submitted will be returned to the appli-
cant.
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5 Certain terrestrial plants listed in Appen-
dices I, II, or III of the Convention or deter-
mined by the U.S. Department of the Inte-
rior to be endangered or threatened or simi-
lar in appearance to endangered or threat-
ened species are required to be accompanied 
by documentation at the time of importa-
tion, exportation, or reexportation (see 50 
CFR chapter I). Plants are allowed to be im-
ported, exported or reexported only at ports 
authorized for such purposes by the U.S. De-
partment of the Interior, or, under certain 
circumstances as determined by the U.S. De-
partment of the Interior, at nondesignated 
ports, pursuant to section 9(f) of the Act (16 
U.S.C. 1538(f)). (see 50 CFR part 24 for a list 
of designated ports.)

(h) A general permit shall be valid for 
2 years from the date of issuance unless 
suspended or revoked pursuant to para-
graph (i) of this section. A new applica-
tion must be submitted for the renewal 
of the general permit. A general permit 
shall not be transferred, tampered 
with, amended or otherwise altered in 
any manner or form by any person. 

(i)(1) Any application for a general 
permit may be denied and any general 
permit which has been issued may be 
suspended or revoked for a time speci-
fied by the Deputy Administrator for 
any of the reasons provided in para-
graph (i)(2) of this section. Before such 
action is taken, the applicant or per-
mittee will be informed of the reasons 
for the proposed action, and upon re-
quest, shall be afforded an opportunity 
for a hearing with respect to the merits 
or validity of such action, in accord-
ance with rules of practice which shall 
be adopted for the proceeding. How-
ever, such denial, suspension or revoca-
tion may become effective pending 
final determination in the proceeding, 
if the permittee has been convicted or 
a criminal violation of the Act, or of 
any regulation, permit, or certificate 
issued under the Act. Such denial, sus-
pension or revocation shall be effective 
upon oral or written notification, 
whichever is earlier, to the permittee. 
In the event of oral notification of the 
denial, suspension or revocation, writ-
ten confirmation shall be given to the 
permittee as promptly as cir-
cumstances allow. This denial, suspen-
sion or revocation shall continue in ef-
fect pending the completion of the pro-
ceeding and any judicial review there-
of, unless otherwise ordered by the 
Deputy Administrator. 

(2) An application for a general per-
mit may be denied and any general per-
mit which has been issued may be sus-
pended or revoked if: 

(i) Any requirement of this subpart is 
not complied with, or 

(ii) The applicant, permittee, or a 
person responsibly connected with the 
business of the applicant or permittee 
has been criminally convicted or had a 
civil penalty imposed for a violation of 
the Act or of any regulation, permit, or 
certificate issued under the Act, or 

(iii) The applicant, permittee, or a 
person responsibly connected with the 

business of the applicant or permittee 
has been convicted of any crime involv-
ing fraud, bribery, extortion, or any 
other crime involving a lack of integ-
rity needed for the conduct of oper-
ations concerning the importation, ex-
portation, or reexportation of terres-
trial plants listed in 50 CFR 17.12 or 
23.23. 

(3) For the purposes of this section, a 
person shall be deemed to be respon-
sibly connected with the business of 
the applicant or permittee if the person 
is a partner, officer, director, holder, or 
owner of 10 percent or more or its vot-
ing stock, or an employee in a manage-
rial or executive capacity. 

(Information collection requirements were 
approved by the Office of Management and 
Budget under control number 0579–0076) 

[49 FR 42912, Oct. 25, 1984, as amended at 59 
FR 67611, Dec. 30, 1994; 66 FR 21060, Apr. 27, 
2001]

Subpart—Inspections and Related 
Provisions

§ 355.20 Marketing and notification re-
quirements for plants imported, ex-
ported, or reexported by means 
other than mail. 5

(a) Any terrestrial plant which is to 
be imported, exported, or reexported by 
means other than mail and which may 
be imported, exported, or reexported 
under 50 CFR part 17 or part 23 only if 
accompanied by documentation, shall 
at the time of importation, expor-
tation, or reexportation plainly and 
correctly bear on the outer container 
or on a tag, invoice, packing list, or
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