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term and short-term adverse effects as-
sociated with the occupancy and modi-
fication of base flood plains. In addi-
tion, NRCS will also avoid direct or in-
direct support of development in the
base flood plain wherever there is a
practicable alternative. Where appro-
priate, NRCS will require design modi-
fications to minimize harm to or with-
in the base flood plain. NRCS will pro-
vide appropriate public notice and pub-
lic participation in the continuing
planning process in accordance with
NRCS NEPA process.

(vi) NRCS may require the local gov-
ernment to adopt and enforce appro-
priate flood plain regulations as a con-
dition to receiving project financial as-
sistance.

(3) Actions on property and facilities
under NRCS ownership or control. For
real property and facilities owned by or
under the control of NRCS, the fol-
lowing actions will be taken:

(i) Locate new structures, facilities,
etc., outside the base flood plain if
there is a practicable alternate site.

(ii) Require public participation in
decisions to construct structures, fa-
cilities, etc., in flood plains that might
result in adverse effects and incompat-
ible development in such areas if no
practicable alternatives exist.

(iii) New construction or rehabilita-
tion will be in accordance with the
standards and criteria of the National
Flood Insurance Program and will in-
clude floodproofing and other flood
protection measures as appropriate.
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Subpart A—General Provisions

§652.1 Definitions.

The following definitions apply to
this part and all documents issued in
accordance with this part, unless speci-
fied otherwise:

Approved list means the list of indi-
viduals, private sector entities, or pub-
lic agencies certified by the State Con-
servationist in each State to provide
technical services to a program partici-
pant or to the Department.

Chief means the Chief of NRCS or
designee.

Certification means the action taken
by NRCS to approve:

(1) An individual as meeting the min-
imum NRCS criteria for providing
technical service for conservation plan-
ning or a specific conservation practice
or system; or

(2) An entity or public agency as hav-
ing an employee or employees that
meet the minimum NRCS criteria for
providing technical service for con-
servation planning or a specific con-
servation practice or system.
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§652.2

Conservation practice means a speci-
fied treatment, such as a structural or
vegetative practice, or a land manage-
ment practice, that is planned and ap-
plied according to NRCS standards and
specifications.

Contract means the same as that
term is defined in the Federal Grants
and Cooperative Agreement Act, 31
U.S.C. 6301 et seq.

Contribution agreement means the ac-
quisition of technical services entered
into under the authority of 7 U.S.C.
6962a.

Cooperative agreement means the same
as that term is defined in the Federal
Grants and Cooperative Agreement
Act, 31 U.S.C. 6301 et seq.

Department means the Natural Re-

sources Conservation Service, the
Farm Service Agency, or any other
agency or instrumentality of the

United States Department of Agri-
culture that is assigned responsibility
for all or a part of a conservation pro-
gram subject to this part.

Entity means a corporation, joint
stock company, association, limited
partnership, limited liability partner-
ship, limited liability company, non-
profit organization, a member of a
joint venture, or a member of a similar
organization.

Program  participant or participant
means a person who is eligible to re-
ceive technical or financial assistance
under a conservation program covered
by this rule.

Public agency means a unit or sub-
division of Federal, State, local, or
Tribal government, other than the De-
partment.

Recommending organization means a
professional organization, association,
licensing board or similar organization
with which NRCS has entered into an
agreement to recommend qualified in-
dividuals for NRCS certification as
technical service providers for specific
technical services.

Secretary means the Secretary of the
United States Department of Agri-
culture.

State Conservationist means the NRCS
employee authorized to direct and su-
pervise NRCS activities in a State, the
Caribbean Area, or the Pacific Basin
Area.
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Technical service means the technical
assistance provided by technical serv-
ice providers, including conservation
planning, and/or the design, layout,
and installation of approved conserva-
tion practices.

Technical service provider means an in-
dividual, entity, or public agency cer-
tified by the State Conservationist and
placed on the approved list to provide
technical services to program partici-
pants or to the Department.

§652.2 Applicability.

The regulations in this part set forth
the policies, procedures, and require-
ments related to delivery of technical
assistance by individuals and entities
other than the Department, hereinafter
referred to as technical service pro-
viders.

§652.3 Administration.

(a) As provided in this part, the De-
partment will provide technical assist-
ance to program participants directly,
or at the option of the program partici-
pant, through a technical service pro-
vider in accordance with the require-
ments of this part.

(b) The Chief, Natural Resources Con-
servation Service (NRCS) will direct
and supervise the administration of the
regulations in this part.

(c) NRCS will:

(1) Provide overall leadership and
management for the development and
administration of a technical service
provider process;

(2) Consult with the Farm Service
Agency and other appropriate agencies
and entities concerning the avail-
ability and wutilization of technical
service providers and the implementa-
tion of technical service;

(3) Establish policies, procedures,
guidance, and criteria for the certifi-
cation, recertification, decertification,
certification renewal, and implementa-
tion of the use of technical service pro-
viders;

(4) Certify, decertify, and recertify
technical service providers as well as
renew certification for technical serv-
ice providers.

(6) Encourage development and avail-
ability of training opportunities for in-
dividuals interested in becoming tech-
nical service providers;
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