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best financial interest of the Govern-
ment and not inconsistent with the au-
thorizing statute or other applicable 
law.

PART 777—DISASTER PAYMENT 
PROGRAM FOR 1990 CROP OF 
SUGARCANE, SUGAR BEETS, 
SOYBEANS AND PEANUTS
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§ 777.1 General statement. 
This part implements a Disaster Pay-

ment Program for the 1990 crop year as 
provided by section 201(k) of the Agri-
cultural Act of 1949, as amended, and 
Dire Emergency Supplemental Appro-
priations Act for Fiscal year 1990. The 
purpose of the program is to make dis-
aster payments to eligible producers of 
sugarcane, sugar beets, peanuts and 
soybeans who have suffered a loss of 
production of their 1990 crop as the re-
sult of a natural disaster in 1989.

§ 777.2 Administration. 
(a) The program will be administered 

under the general supervision of the 
Administrator, Farm Service Agency 
(FSA), and shall be carried out in the 
field by State and county Agricultural 
Stabilization and Conservation (ASC) 
committees. 

(b) State and county ASC commit-
tees and representatives and employees 
thereof do not have the authority to 
modify or waive any of the provisions 

of this part as amended or supple-
mented. 

(c) The State ASC committee shall 
take any action required by this part 
which has not been taken by a county 
ASC committee. The State ASC com-
mittee shall also: 

(1) Correct or require a county ASC 
committee to correct, any action taken 
by such county ASC committee which 
is not in accordance with this part, or 

(2) Require a county ASC committee 
to withhold taking any action which is 
not in accordance with this part. 

(d) FSA shall determine all yields 
and prices under this part and may uti-
lize any agency of the Department of 
Agriculture in making such determina-
tions. To the extent practicable, FSA 
will use data provided by the National 
Agricultural Statistical Service 
(NASS). Any reference in this part to 
NASS shall not restrict FSA from 
using data from other sources. 

(e) No delegation herein to a State or 
county ASC committee shall preclude 
the Administrator, FSA, or a designee, 
from determining any question arising 
under the program or from reversing or 
modifying any determination made by 
a State or county ASC committee.

§ 777.3 Definitions. 
In determining the meanings of the 

provisions of this part, unless the con-
text indicates otherwise, words impart-
ing the singular include and apply to 
several persons or things, words im-
parting the plural include the singular, 
words imparting the masculine gender 
include the feminine as well, and words 
used in the present tense include the 
past and future as well as the present. 
The following terms shall have the fol-
lowing meanings and all other words 
and phrases shall have the meanings 
assigned to them in the regulations 
governing the reconstitution of farms 
in part 719 of this chapter. 

Actual production means the quantity 
of soybeans and peanuts actually har-
vested and in the case of sugar beets 
and sugarcane the quantity of sugar 
produced from such crop, or which 
could have been harvested or produced 
as determined by the county ASC com-
mittee in accordance with instructions 
issued by the Deputy Administrator, 
State and County Operations (Deputy 
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Administrator), (FSA). Such quantity 
includes all harvest acreages including 
sugarcane harvested for seed. 

Disaster payment yield means as appli-
cable, the average of actual yields for 
the years 1987 through 1989 in accord-
ance with instructions issued by the 
Deputy Administrator or the county 
average yield for the crop, established 
by FSA. Such county average yield 
shall be the average of the county aver-
age yields, including seed cane produc-
tion, for the years 1985 through 1989 as 
determined by NASS, excluding the 
year in which the yield was the highest 
and the year in which the yield was the 
lowest. 

Eligible crop means the 1990 crop of 
sugarcane, sugar beets, soybeans and 
peanuts. 

Eligible disaster means a December 
1989 frost or freeze. 

Eligible producer means, with respect 
to an eligible crop for which an appli-
cation for disaster payment has been 
made under this part, a person who as 
owner, landlord, tenant, or share-
cropper is entitled to share in such 
crops, or the proceeds therefrom, avail-
able for marketing from the farm or 
would have been if such crop had been 
produced. Such person includes the 
producer who was on the farm at the 
time of the 1989 freeze and who may or 
may not have been the producer who 
harvested the 1990 crop. 

Expected production means the dis-
aster yield times the sum of the 1990 
planted acreage of the crop and the 1990 
prevented planted acreage of the crop.

§ 777.4 Availability of disaster pay-
ments. 

Disaster payments will be made 
available to eligible producers of 1990 
crop of an eligible crop who suffered 
losses because of the occurrence of an 
eligible disaster in 1989.

§ 777.5 Disaster benefits. 

(a) Disaster payments for low yield 
losses on 1990 crop of sugarcane are au-
thorized to be made to producers who 
file a CCC–441SU, Application for 1990 
Disaster Benefits, if: 

(1) The farm operator submits an Ap-
plication for Disaster Credit (Form 
FSA–574), in accordance with instruc-

tions issued by the Deputy Adminis-
trator; 

(2) The farm operator submits a 
record of Production and Yield (Form 
FSA–658) in accordance with §1477.7; 
and 

(3) The county ASC committee deter-
mines that because of an eligible dis-
aster condition, producers on a farm 
were able to harvest less than 60 per-
cent of the expected production of an 
eligible crop in 1990. 

(b) Each eligible producer’s share of a 
disaster payment shall be based on the 
eligible producer’s share of the crop or 
the proceeds therefrom or, if no crop 
was produced, the share which the eli-
gible producer would have otherwise 
received if the crop had been produced.

§ 777.6 Filing application for payment. 

(a) Applications for payment shall be 
filed by the applicant with the county 
FSA office serving the county where 
the producer’s farm is located for ad-
ministrative purposes. 

(b) An application for payment shall 
be filed as soon as practicable after the 
producer’s eligibility has been estab-
lished in accordance with § 777.5(a). Ap-
plications for payment must be filed no 
later than June 28, 1991.

§ 777.7 Report of acreage, production 
disposition, and indemnity pay-
ments. 

(a) Eligible producers shall report, in 
accordance with instructions issued by 
the Deputy Administrator, the acreage, 
production, and disposition of all eligi-
ble crops produced in 1990 on an acre-
age for which an application for a dis-
aster payment is filed. Such production 
reports must be filed no later than the 
date established by the Deputy Admin-
istrator. 

(b) If there has been a disposition of 
crop production through commercial 
channels, the eligible producer must 
furnish documentary evidence of such 
disposition or provide FSA the author-
ity necessary in order to verify the in-
formation provided on the report. Such 
authority includes access to producers’ 
disposition documents of warehouse-
men and processors. Acceptable evi-
dence shall include, but not limited to, 
such items as the original or a copy of 
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