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plant to which the grapes are shipped 
has adequate facilities for commercial 
processing, grading, packing or manu-
facturing of by-products for resale. 

(e) Suspension of packing holidays. 
Upon approval of the committee, the 
prohibition against packing or repack-
ing grapes on any Saturday or Sunday, 
or on the Memorial Day or Independ-
ence Day holidays of each year, may be 
modified or suspended to permit the 
handling of grapes provided such han-
dling complies with procedures and 
safeguards specified by the committee. 

(f) Certain maturity, container, and 
pack requirements cited in this regula-
tion are specified in the Title 3: Cali-
fornia Code of Regulations and are in-
corporated by reference. Copies of such 
requirements are available from Ron-
ald L. Cioffi, Chief, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, Washington, DC 20090–6456, tele-
phone (202) 720–2491. They are also 
available for inspection at the office of 
the Federal Register Information Cen-
ter, 800 North Capitol Street, NW., 
suite 700, Washington, DC 20408. This 
incorporation by reference was ap-
proved by the Director of the Federal 
Register. These materials are incor-
porated as they existed on the date of 
the approval and a notice of any 
change in these materials will be pub-
lished in the FEDERAL REGISTER.

(g) The Federal or Federal-State In-
spection Service, F&V, AMS, USDA, is 
the governmental inspection service 
for certifying the grade, size, quality, 
and maturity of table grapes grown in 
the production area. The inspection 
and certification services will be avail-
able upon application in accordance 
with the rules and regulations gov-
erning inspections and certification of 
fresh fruits, vegetables, and other prod-
ucts (7 CFR part 51); except that all 
persons who request such inspection 
and certification must provide ade-
quate facilities in which the inspec-
tions may be conducted and also pro-
vide the necessary equipment and inci-
dental supplies that are considered as 
standard requirements for providing 

fresh inspection under Federal or Fed-
eral-State inspection procedures. 

[51 FR 12501, Apr. 11, 1986, as amended at 51 
FR 13209, Apr. 18, 1986; 51 FR 16285, May 2, 
1986; 52 FR 20383, June 1, 1987; 52 FR 24444, 
July 1, 1987; 53 FR 22128, June 14, 1988; 58 FR 
21536, Apr. 22, 1993; 59 FR 67619, Dec. 30, 1994; 
61 FR 11129, Mar. 19, 1996; 61 FR 14013, Mar. 
29, 1996; 63 FR 658, Jan. 7, 1998; 63 FR 28480, 
May 26, 1998; 67 FR 14873, Mar. 28, 2002]

EDITORIAL NOTE: After January 1, 1979 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access.
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AUTHORITY: 7 U.S.C. 601–674.

Subpart—Order Regulating 
Handling

SOURCE: 15 FR 6071, Sept. 9, 1950, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961.

DEFINITIONS

§ 927.1 Secretary. 

Secretary means the Secretary of Ag-
riculture of the United States.

§ 927.2 Act. 

Act means Public Act No. 10, 73d Con-
gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.).

§ 927.3 Person. 

Person means an individual partner-
ship, corporation, association, legal 
representative, or any organized groups 
of individuals.

§ 927.4 Pears. 

Pears means and includes any and all 
of the Beurre D’Anjou, Beurre Bosc, 
Winter Nelis, Doyenne du Comice, 
Forelle, and Sekel varieties of pears, 
and any other winter pear varieties or 
subvarieties that are grown in the pro-
duction area and are recognized by the 
Control Committee and approved by 
the Secretary. 

[62 FR 61002, Nov. 14, 1997]
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§ 927.5 Size. 

Size means the number of pears which 
can be packed in a standard western 
pear box 18″ long, 111⁄2″ wide and 81⁄2″ 
deep (inside measurements) when 
packed in accordance with the packing 
requirements of the U.S. Standards for 
Pears (part 51 of this title), or as such 
standards hereafter may be modified or 
as ‘‘size’’ may be more specifically de-
fined in a regulation issued under this 
part.

§ 927.6 Grower. 

Grower means any person engaged in 
the production of pears, either as 
owner or as tenant.

§ 927.7 Handler. 

Handler means any person (except a 
common carrier of pears owned by an-
other person) who, as owner, agent, 
broker, or otherwise, ships or handles 
pears, or causes pears to be shipped or 
handled, in fresh form by rail, truck, 
boat, or any other means whatsoever.

§ 927.8 Ship or handle. 

Ship or handle means to sell, deliver, 
consign or transport pears, within the 
production area or between the produc-
tion area and any point outside there-
of: Provided, That the term ‘‘handle’’ 
shall not include the transportation of 
winter pear shipments within the pro-
duction area from the orchard where 
grown to a packing facility located 
within the production area for prepara-
tion for market. 

[61 FR 17554, Apr. 22, 1996]

§ 927.9 Fiscal period. 

Fiscal period means the period begin-
ning July 1 of any year and ending 
June 30 of the following year or such 
annual beginning and ending dates as 
may be approved by the Secretary pur-
suant to recommendations by the Con-
trol Committee. 

[51 FR 30626, Aug. 28, 1986]

§ 927.10 Production area. 

Production area means and includes 
the States of Oregon and Washington. 

[62 FR 61002, Nov. 14, 1997]

§ 927.11 District. 
District means the applicable one of 

the following-described subdivisions of 
the area covered by the provisions of 
this subpart: 

(a) Medford District shall include the 
counties of Jackson, Josephine, Curry, 
Coos, Douglas, Lane, and Klamath in 
the State of Oregon. 

(b) Hood River-White Salmon-Under-
wood District shall include all of the 
State of Oregon not included in the 
Medford District, and the counties of 
Skamania and Klickitat in the State of 
Washington. 

(c) Wenatchee District shall include 
the counties of Chelan, Okanogan, 
Douglas, and Spokane in the State of 
Washington. 

(d) Yakima District shall include all of 
the State of Washington, not included 
in the Wenatchee District or in the 
Hood River-White Salmon-Underwood 
District. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 51 FR 
30626, Aug. 28, 1986; 62 FR 61002, Nov. 14, 1997]

§ 927.12 Export market. 
Export market means any destination 

which is not within the 50 states, or the 
District of Columbia, of the United 
States. 

[61 FR 17554, Apr. 22, 1996]

§ 927.13 Subvariety. 
Subvariety means and includes any 

mutation, sport, or other derivation of 
any of the varieties covered in § 927.4 
which is recognized by the Control 
Committee and approved by the Sec-
retary. Recognition of a subvariety by 
the Control Committee shall include 
classification within a varietal group 
for the purposes of votes conducted 
under § 927.52. 

[51 FR 30626, Aug. 28, 1986]

CONTROL COMMITTEE

§ 927.20 Establishment and member-
ship. 

A Control Committee, consisting of 
12 individual persons as its members, is 
hereby established to administer the 
terms and provisions of this subpart as 
specificially provided in §§ 927.20 
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through 927.35. There shall be two al-
ternates, designated as the ‘‘first alter-
nate’’ and the ‘‘second alternate,’’ re-
spectively, for each member of the 
committee. Six members of the Control 
Committee and their respective alter-
nates shall be growers of pears, and six 
members and their respective alter-
nates shall be handlers of pears. Each 
district shall be represented on the 
Control Committee by one grower 
member and one handler member ex-
cept that the Hood River-White Salm-
on-Underwood District and the 
Wenatchee District shall be rep-
resented on the committee by two 
grower members and two handler mem-
bers. 

[51 FR 30626, Aug. 28, 1986, as amended at 62 
FR 61002, Nov. 14, 1997]

§ 927.21 Nomination and selection of 
members and their respective alter-
nates. 

The grower members and their re-
spective alternates for each district 
shall be selected by the Secretary from 
nominees elected by the growers in 
such district, and the handler members 
and their respective alternates for each 
district shall be selected by the Sec-
retary from nominees elected by the 
handlers in such district.

§ 927.22 Meetings for election of nomi-
nees. 

Nominations for members of the Con-
trol Committee and their alternates 
shall be made at meetings of growers 
and handlers held in each of the dis-
tricts designated in § 927.11 at such 
times and places as the Control Com-
mittee shall designate. At each of such 
meetings the growers or handlers eligi-
ble to participate therein shall select a 
chairman and a secretary of that meet-
ing. In the election of nominees, each 
grower and each handler shall be enti-
tled to vote in accordance with the pro-
visions of § 927.23. The chairman of the 
meeting shall announce at the meeting 
the name of each person for whom 
votes have been cast, whether as a 
member or as an alternate for a mem-
ber, and the number of votes cast for 
each such person; and the chairman or 
the secretary of such meeting shall 
forthwith transmit such information to 

the Secretary or his designated rep-
resentative.

§ 927.23 Voting. 

Only growers in attendance at meet-
ings for election of nominees shall par-
ticipate in the nomination of grower 
members and their alternates, and only 
handlers in attendance at meetings for 
election of nominees shall participate 
in the nomination of handler members 
and their alternates. A grower may 
participate only in the election held in 
the district in which he produces pears, 
and a handler may participate only in 
the election held in the district or dis-
tricts in which he handles pears. No 
person may vote both as a handler and 
as a grower. Each grower and each han-
dler shall be entitled to cast one vote, 
on behalf of himself, his agents, part-
ners, affiliates, subsidiaries, and rep-
resentatives, for each nominee to be 
elected.

§ 927.24 Eligibility for membership. 

Each grower member and each of his 
alternates shall be a grower who grows 
pears in the district in which and for 
which he is nominated and selected. 
Each handler member and each of his 
alternates shall be a handler, or an of-
ficer or employee of a handler, han-
dling pears in the district in and for 
which he is nominated and selected.

§ 927.25 Failure to nominate. 

In the event nominations are not 
made pursuant to §§ 927.21 and 927.22 on 
or before June 1 of any year, the Sec-
retary may select members and alter-
nates for members without regard to 
nominations.

§ 927.26 Qualifications. 

Any person prior to or within 15 days 
after selection as a member or as an al-
ternate for a member of the Control 
Committee shall qualify by filing with 
the Secretary a written acceptance of 
the person’s willingness to serve. 

[51 FR 30626, Aug. 28, 1986]

§ 927.27 Term of office. 

The term of office of each member 
and alternate member of the Control 

VerDate Dec<13>2002 09:13 Jan 22, 2003 Jkt 200017 PO 00000 Frm 00226 Fmt 8010 Sfmt 8010 Y:\SGML\200017T.XXX 200017T



227

Agricultural Marketing Service, USDA § 927.32

Committee shall be for two years be-
ginning July 1 and ending June 30: Pro-
vided, That the terms of office of one-
half the initial members and alternates 
shall end June 30, 1988; and that begin-
ning with the 1987–88 fiscal periods, no 
member shall serve more than three 
consecutive two-year terms unless spe-
cifically exempted by the Secretary. 
Members and alternate members shall 
serve in such capacities for the portion 
of the term of office for which they are 
selected and have qualified and until 
their respective successors are selected 
and have qualified. The terms of office 
of successor members and alternates 
shall be so determined that one-half of 
the total committee membership ends 
each June 30. 

[51 FR 30627, Aug. 28, 1986]

§ 927.28 Alternates for members of the 
Control Committee. 

The first alternate for a member 
shall act in the place and stead of the 
member for whom he is an alternate 
during such member’s absence. In the 
event of the death, removal, resigna-
tion, or disqualification of a member, 
his first alternate shall act as a mem-
ber until a successor for the member is 
selected and has qualified. The second 
alternate for a member shall serve in 
the place and stead of the member for 
whom he is an alternate whenever both 
the member and his first alternate are 
unable to serve.

§ 927.29 Vacancies. 
To fill any vacancy occasioned by the 

failure of any person selected as a 
member or as an alternate for a mem-
ber of the Control Committee to qual-
ify, or in the event of death, removal, 
resignation, or disqualification of any 
qualified member or qualified alternate 
for a member, a successor for his unex-
pired term shall be nominated and se-
lected in the manner set forth in 
§§ 927.20 to 927.35. If nominations to fill 
any such vacancy are not made within 
20 days after such vacancy occurs, the 
Secretary may fill such vacancy with-
out regard to nominations.

§ 927.30 Compensation and expenses. 
The members and alternates for 

members of the Control Committee 
shall serve without compensation, but 

may be reimbursed for expenses nec-
essarily incurred by them in the per-
formance of their respective duties.

§ 927.31 Powers of Control Committee. 
The Control Committee shall have 

the following powers: 
(a) To administer, as specifically pro-

vided in §§ 927.20 to 927.35, the terms 
and provisions of this subpart: 

(b) To make administrative rules and 
regulations in accordance with, and to 
effectuate, the terms and provisions of 
this subpart; and 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the provisions of this subpart.

§ 927.32 Duties of Control Committee. 
The duties of the Control Committee 

shall be as follows: 
(a) To act as intermediary between 

the Secretary and any grower or han-
dler; 

(b) To keep minutes, books, and 
records which will reflect clearly all of 
the acts and transactions of the Con-
trol Committee, which minutes, books, 
and records shall be subject at any 
time to examination by the Secretary 
or by such person as may be designated 
by the Secretary; 

(c) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions relative to pears, and to fur-
nish to the Secretary such available in-
formation as may be requested; 

(d) To perform such duties as may be 
assigned to it from time to time by the 
Secretary in connection with the ad-
ministration of section 32 of the act to 
amend the Agricultural Adjustment 
Act, and for other purposes, Public Act 
No. 320, 74th Congress, approved August 
24, 1935 (49 Stat. 774), as amended; 

(e) To cause the books of the Control 
Committee to be audited by one or 
more competent accountants at the 
end of each fiscal year and at such 
other times as the Control Committee 
may deem necessary or as the Sec-
retary may request, and to file with 
the Secretary copies of any and all 
audit reports made; 

(f) To appoint such employees as it 
may deem necessary, and to determine 
the salaries and define the duties of 
such employees; 
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(g) To give the Secretary, or the des-
ignated agent of the Secretary, the 
same notice of meetings of the Control 
Committee as is given to the members 
of the Control Committee; 

(h) To select a chairman of the Con-
trol Committee and, from time to 
time, such other officers as it may 
deem advisable; and 

(i) To submit to the Secretary each 
fiscal period a budget of its expenses 
during that fiscal year. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and as amended at 27 
FR 93, Jan. 5, 1962]

§ 927.33 Procedure of Control Com-
mittee. 

(a) Quorum and voting. A quorum at a 
meeting of the Control Committee 
shall consist of nine members, or alter-
nates then serving in the place of any 
members. Except as otherwise provided 
in § 927.52, all decisions of the Control 
Committee at any meeting shall re-
quire the concurring vote of at least 75 
percent of those members present, in-
cluding alternates then serving in the 
place of any members. 

(b) Mail voting. The Control Com-
mittee may provide for members vot-
ing by mail, telecopier or other elec-
tronic means, telephone, or telegraph, 
upon due notice to all members. 
Promptly after voting by telephone or 
telegraph, each member thus voting 
shall confirm in writing, the vote so 
cast. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 51 FR 
30627, Aug. 28, 1986; 62 FR 61002, Nov. 14, 1997]

§ 927.34 Rights of the Secretary. 
The members and alternates for 

members of the Control Committee and 
any agent or employee appointed or 
employed by the Control Committee 
shall be subject to removal or suspen-
sion by the Secretary at any time. 
Each and every regulation, decision, 
determination, or other act of the Con-
trol Committee shall be subject to the 
continuing right of the Secretary to 
disapprove of the same at any time, 
and, upon such disapproval, shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compli-
ance therewith prior to such dis-
approval by the Secretary.

§ 927.35 Funds and other property. 
(a) All funds received by the Control 

Committee pursuant to any of the pro-
visions of this subpart shall be used 
solely for the purposes specified in this 
subpart, and the Secretary may require 
the Control Committee and its mem-
bers to account for all receipts and dis-
bursements. 

(b) Upon the death, resignation, re-
moval, disqualification, or expiration 
of the term of office of any member or 
employee of the Control Committee, 
all books, records, funds, and other 
property in his possession belonging to 
the Control Committee shall be deliv-
ered to his successor in office or to the 
Control Committee, and such assign-
ments and other instruments shall be 
executed as may be necessary to vest 
in such successor or in the Control 
Committee full title to all the books, 
records, funds, and other property in 
the possession or under the control of 
such member or employee pursuant to 
this subpart.

§ 927.36 Public advisors. 
The Control Committee may appoint 

such public advisors as it deems appro-
priate and determine the compensation 
and defines the duties of such advisors. 

[51 FR 30627, Aug. 28, 1986]

EXPENSES AND ASSESSMENTS

§ 927.40 Expenses. 
The Control Committee is authorized 

to incur such expenses as the Secretary 
finds may be necessary to carry out its 
functions under this subpart. The funds 
to cover such expenses shall be ac-
quired by the levying of assessments as 
provided in § 927.41.

§ 927.41 Assessments. 
(a) Assessments will be levied only 

upon handlers who first handle pears. 
Each handler shall pay assessments on 
all pears handled by such handler as 
the pro rata share of the expenses 
which the Secretary finds are reason-
able and likely to be incurred by the 
Control Committee during a fiscal pe-
riod. The payment of assessments for 
the maintenance and functioning of the 
Control Committee may be required 
under this part throughout the period 
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such assessments are payable irrespec-
tive of whether particular provisions 
thereof are suspended or become inop-
erative. 

(b) Based upon a recommendation of 
the Control Committee or other avail-
able data, the Secretary shall fix the 
rate of assessment that handlers shall 
pay on all pears handled during each 
fiscal period, and may also fix supple-
mental rates of assessment on indi-
vidual varieties or subvarieties to se-
cure sufficient funds to provide for 
projects authorized under § 927.47. At 
any time during the fiscal period when 
it is determined on the basis of a com-
mittee recommendation or other infor-
mation that a different rate is nec-
essary for all pears or for any varieties 
or subvarieties, the Secretary may 
modify a rate of assessment and such 
new rate shall apply to any or all vari-
eties or subvarieties that are shipped 
during the fiscal period. 

(c) The Control Committee may im-
pose a late payment charge on any 
handler who fails to pay any assess-
ment within the time prescribed by the 
committee. In the event the handler 
thereafter fails to pay the amount out-
standing, including the late payment 
charge, within the prescribed time, the 
Control Committee may impose an ad-
ditional charge in the form of interest 
on such outstanding amount. The 
amount of such late payment charge 
and rate of interest, shall be prescribed 
by the Control Committee, with the ap-
proval of the Secretary. 

(d) In order to provide funds to carry 
out the functions of the Control Com-
mittee prior to commencement of ship-
ments in any season, handlers may 
make advance payments of assess-
ments, which advance payments shall 
be credited to such handlers and the as-
sessments of such handlers shall be ad-
justed so that such assessments are 
based upon the quantity of each vari-
ety of pears handled by such handlers 
during such season. Further, payment 
discounts may be authorized by the 
Control Committee upon the approval 
of the Secretary to handlers making 
such advance assessment payments. 

[51 FR 30627, Aug. 28, 1986, as amended at 61 
FR 17554, Apr. 22, 1996]

§ 927.42 Accounting. 

(a) If, at the end of a fiscal period, 
the assessments collected are in excess 
of expenses incurred, the committee, 
with the approval of the Secretary, 
may carryover such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve 
do not exceed approximately one fiscal 
period’s expenses. Such reserve may be 
used (1) to cover any expense author-
ized under this part and (2) to cover 
necessary expenses of liquidation in 
the event of termination of this part. 
Any such excess not retained in a re-
serve or applied to any outstanding ob-
ligation of the person from whom it 
was collected shall be refunded propor-
tionately to the persons from whom it 
was collected. Upon termination of this 
part, any funds not required to defray 
the necessary expenses of liquidation 
shall be disposed of in such manner as 
the Secretary may determine to be ap-
propriate: Provided, That to the extent 
practical, such funds shall be returned 
pro rata to the persons from whom 
such funds were collected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purpose specified in this part and shall 
be accounted for in the manner pro-
vided in this part. The Secretary may 
at any time require the committee and 
its members to account for all receipts 
and disbursements. 

[27 FR 93, Jan. 5, 1962]

§ 927.43 Use of funds. 

From the funds acquired pursuant to 
§ 927.41 the Control Committee shall 
pay the salaries of its employees, if 
any, and pay the expenses necessarily 
incurred in the performance of the du-
ties of the Control Committee.

§ 927.44 Collection of unpaid assess-
ments. 

The Control Committee, with the ap-
proval of the Secretary, may institute 
and maintain, in its own name or in 
the names of its members, legal pro-
ceedings against any handler assessed 
for the collection of such handler’s pro 
rata share of the aforesaid expenses.
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§ 927.45 Contributions. 
The Control Committee may accept 

voluntary contributions but these shall 
only be used to pay expenses incurred 
pursuant to section 927.47. Further-
more, such contributions shall be free 
from any encumbrances by the donor 
and the Control Committee shall retain 
complete control of their use. 

[61 FR 17555, Apr. 22, 1996]

RESEARCH AND DEVELOPMENT

§ 927.47 Research and development. 
The Control Committee, with the ap-

proval of the Secretary, may establish 
or provide for the establishment of pro-
duction research, or marketing re-
search and development projects de-
signed to assist, improve, or promote 
the marketing, distribution, and con-
sumption of pears. Such projects may 
provide for any form of marketing pro-
motion, including paid advertising. The 
expense of such projects shall be paid 
from funds collected pursuant to 
§§ 927.41 and 927.45. Expenditures for a 
particular variety of pears shall ap-
proximate the amount of assessments 
and voluntary contributions collected 
for that variety of pears. 

[61 FR 17555, Apr. 22, 1996]

REGULATION OF SHIPMENTS

§ 927.50 Recommendation by the Con-
trol Committee. 

(a) It shall be the duty of the Control 
Committee to investigate, from time 
to time, supply and demand conditions 
relative to pears and each grade, size, 
and quality of each variety thereof. 
Such investigations by the Control 
Committee shall be with respect to the 
following: (1) Estimated production of 
each variety of pears and of each grade, 
size, and quality thereof; (2) prospec-
tive supplies and prices of Bartlett 
pears and other fruits, both in fresh 
and processed form, which are competi-
tive to the marketing of pears; (3) pro-
spective exports of pears and imports 
of pears from other producing areas; (4) 
probable harvesting period for each va-
riety of pears; (5) the trend and level of 
consumer income; (6) general economic 
conditions; and (7) other relevant fac-
tors. 

(b) On or before August 1 of each 
year, the Control Committee shall rec-
ommend regulations to the Secretary if 
it finds, on the basis of the foregoing 
investigations, that such regulation as 
is provided in § 927.51 will tend to effec-
tuate the declared policy of the act. 

(c) In the event the Control Com-
mittee at any time finds that by reason 
of changed conditions any regulation 
issued pursuant to § 927.51 should be 
modified, suspended, or terminated, it 
shall so recommend to the Secretary.

§ 927.51 Issuance of regulations; and 
modification, suspension, or termi-
nation thereof. 

(a) Whenever the Secretary finds, 
from the recommendations and infor-
mation submitted by the Control Com-
mittee, or from other available infor-
mation, that regulation, in the manner 
specified in this section, of the ship-
ment of pears would tend to effectuate 
the declared policy of the act, he shall 
so limit the shipment of pears during a 
specified period or periods. Such regu-
lation: (1) May limit the total quantity 
of any grade, size, quality, or combina-
tions thereof, of any variety of pears 
grown in any district and may pre-
scribe different requirements applica-
ble to shipments to different export 
markets; or (2) may prescribe min-
imum standards of quality for any va-
riety of pears and limit the shipment 
thereof to those meeting such min-
imum standards. 

(b) Whenever the Secretary finds, 
from the recommendations and infor-
mation submitted by the Control Com-
mittee, or from other available infor-
mation, that a regulation should be 
modified, suspended, or terminated 
with respect to any or all shipments of 
pears grown in any district in order to 
effectuate the declared policy of the 
act, he shall so modify, suspend, or ter-
minate such regulation. If the Sec-
retary finds, from the recommenda-
tions and information submitted by the 
Control Committee, or from other 
available information, that a regula-
tion obstructs or does not tend to effec-
tuate the declared policy of the act, he 
shall suspend or terminate such regula-
tion. On the same basis and in like 
manner the Secretary may terminate 
such modification or suspension.
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§ 927.52 Prerequisites to Control Com-
mittee recommendations. 

(a) Decisions of the Control Com-
mittee with respect to any rec-
ommendations to the Secretary pursu-
ant to the establishment or modifica-
tion of a supplemental rate of assess-
ment for an individual variety of pears 
shall be made by affirmative vote of 
not less than 75 percent of the applica-
ble total number of votes, computed in 
the manner hereinafter described in 
this section, of all committee mem-
bers. Decisions of the Control Com-
mittee pursuant to the provisions of 
§ 927.50 shall be made by an affirmative 
vote of not less than 80 percent of the 
applicable total number of votes, com-
puted in the manner hereinafter pre-
scribed in this section, of all com-
mittee members. 

(b) With respect to a particular vari-
ety of pears, the applicable total num-
ber of votes shall be the aggregate of 
the votes allotted to the members of 
the committee in accordance with the 
following: Each member shall have one 
vote as an individual and, in addition, 
shall have an equal share of the vote of 
the district represented by such mem-
ber; and such district vote shall be 
computed by the Control Committee as 
soon as practical after the beginning of 
each fiscal period on either— 

(1) The basis of one vote for each 
25,000 boxes (except 2,500 boxes for 
Forelle and Seckel varieties) of the av-
erage quantity of such variety pro-
duced in the particular district and 
shipped therefrom during the imme-
diately preceding three fiscal periods; 
or 

(2) Such other basis as the Control 
Committee may recommend and the 
Secretary may approve. 

The votes so allotted to a member of 
the committees may be cast by such 
member on each recommendation rel-
ative to the variety of pears on which 
such votes were computed. 

[51 FR 30627, Aug. 28, 1986, as amended at 61 
FR 17555, Apr. 22, 1996]

§ 927.53 Notification. 

(a) The Control Committee shall give 
prompt notice to growers and handlers 
of each recommendation to the Sec-

retary pursuant to the provisions of 
§ 927.50. 

(b) The Secretary shall immediately 
notify the Control Committee of the 
issuance of each regulation and of each 
modification, suspension, or termi-
nation of a regulation and the Control 
Committee shall give prompt notice 
thereof to growers and handlers.

§ 927.54 Exemption certificates. 
(a) As soon as practicable after the 

beginning of each fiscal period the Con-
trol Committee shall adopt and an-
nounce the procedural rules by which 
exemption certificates may be issued 
to growers. The Control Committee 
shall determine the percentage which 
the grades and sizes of each variety of 
pears permitted to be shipped from 
each district under the regulation 
bears to the total quantity of each va-
riety of pears which could be shipped 
from that district in the absence of 
regulation. An exemption certificate 
may thereafter be granted to any grow-
er who furnishes proof that he will be 
prevented, because of the regulation in 
effect, from shipping a percentage of a 
particular variety of his pears equal to 
the percentage of pears of that par-
ticular variety permitted to be shipped 
from his district as determined by the 
Control Committee. Such exemption 
certificate shall permit the growers to 
ship that quantity of the particular va-
riety of pears of the regulated grades 
and sizes of such variety as will enable 
him to ship as large a percentage of 
such variety of his pears as the average 
percentage of that particular variety of 
pears that is permitted to be shipped 
by all growers in his district. 

(b) In the event the Control Com-
mittee shall determine and report to 
the Secretary that, by reason of gen-
eral crop failure or other extraordinary 
conditions within a particular district, 
it is not feasible and would not be equi-
table to issue exemption certificates to 
growers within that district on the 
basis of the average percentage of the 
pears grown in the district which may 
be shipped in compliance with the re-
quirements of § 927.51, the Secretary 
may prescribe such other basis for the 
issuance of such certificates to growers 
within that district as he may find to 
be feasible, equitable, and proper. 
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(c) The Secretary shall have power to 
modify, change, alter, or amend any 
procedural rules and any exemption 
granted under this section.

INSPECTION

§ 927.60 Inspection and certification. 

(a) Except as hereinafter provided no 
handler shall ship any pears not there-
tofore inspected, and a certificate 
issued with respect thereto, by a duly 
authorized representative of the Fed-
eral-State Inspection Service: Provided, 
That such inspection and certification 
of shipments of pears may be per-
formed by such other inspection serv-
ice as the Control Committee, with the 
approval of the Secretary, may des-
ignate. Promptly after shipment of any 
pears, the handler shall submit, or 
cause to be submitted, to the Control 
Committee a copy of the inspection 
certificate issued on such shipment. 

(b) Any handler may ship pears, on 
any one conveyance and in such quan-
tity as the committee, with the ap-
proval of the Secretary, may prescribe, 
exempt from the inspection and certifi-
cation requirements of paragraph (a) of 
this section. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 27 FR 
93, Jan. 5, 1962]

EXCEPTIONS

§ 927.65 Exemption from regulation. 

(a) Nothing contained in this subpart 
shall limit or authorize the limitation 
of shipment of pears for consumption 
by charitable institutions or distribu-
tion by relief agencies or conversion 
into by-products, nor shall any assess-
ment be computed on pears so shipped. 
The Control Committee may prescribe 
regulations to prevent pears shipped 
for either of such purposes from enter-
ing commercial fresh-fruit channels of 
trade contrary to the provisions of this 
subpart. 

(b) The Control Committee may pre-
scribe rules and regulations, to become 
effective upon the approval of the Sec-
retary, whereby quantities of pears or 
types of pear shipments may be ex-
empted from any or all provisions of 
this subpart. 

(c) The Control Committee may, with 
the approval of the Secretary, des-
ignate storage warehouses within the 
area and prescribe rules and regula-
tions whereby pears may be shipped to 
such storage warehouses exempt from 
the provisions of this subpart: Provided, 
That pears so shipped shall not there-
after be handled contrary to the provi-
sions of this subpart. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, as amended at 61 FR 
17555, Apr. 22, 1996]

MISCELLANEOUS PROVISIONS

§ 927.70 Reports. 
Upon the request of the Control Com-

mittee, subject to the disapproval of 
the Secretary, each handler shall fur-
nish to the Control Committee, in such 
manner and at such times as it pre-
scribes, such information as will enable 
it to perform its duties under this sub-
part.

§ 927.71 Compliance. 
Except as provided in § 927.65, no han-

dler shall ship any pears contrary to 
the applicable restrictions and limita-
tions specified in, or effective pursuant 
to, the provisions of this subpart.

§ 927.72 Duration of immunities. 
The benefits, privileges, and immuni-

ties conferred by virtue of this subpart 
shall cease upon termination hereof, 
except with respect to acts done under 
and during the existence of this sub-
part.

§ 927.73 Separability. 
If any provision of this subpart is de-

clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remaining provisions and the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§ 927.74 Derogation. 
Nothing contained in this subpart is 

or shall be construed to be in deroga-
tion of, or in modification of, the 
rights of the Secretary or of the United 
States to exercise any powers granted 
by the act or otherwise, or, in accord-
ance with such powers, to act in the 
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premises whenever such action is 
deemed advisable.

§ 927.75 Liability of Control Committee 
members. 

No member or alternate for a mem-
ber of the Control Committee, nor any 
employee or agent thereof, shall be 
held personally responsible, either in-
dividually or jointly with others, in 
any way whatsoever, to any party 
under this subpart or to any other per-
son for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate 
for a member, or employee, except for 
acts of dishonesty.

§ 927.76 Agents. 
The Secretary may name, by designa-

tion in writing, any person, including 
any officer or employee of the Govern-
ment or any bureau or division in the 
Department of Agriculture to act as 
his agent or representative in connec-
tion with any of the provisions of this 
subpart.

§ 927.77 Effective time. 
The provisions of this subpart shall 

become effective August 26, 1939, and 
shall continue in force until termi-
nated in one of the ways specified in 
§ 927.78.

§ 927.78 Termination. 
(a) The Secretary may at any time 

terminate this subpart. 
(b) The Secretary shall terminate or 

suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such operation obstructs 
or does not tend to effectuate the de-
clared policy of the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever the Sec-
retary finds that such termination is 
favored by a majority of the growers of 
pears who, during such fiscal period, 
have been engaged in the area in the 
production of pears for market: Pro-
vided, That such majority have pro-
duced for market during such period 
more than 50 percent of the volume of 
pears produced for market in the area. 
Such termination shall be effective 
only if announced on or before the last 
day of the then current fiscal period. 

(d) The Secretary shall conduct a ref-
erendum within every six-year period 
beginning on the date this section be-
comes effective, to ascertain whether 
continuance of this subpart is favored 
by producers. The Secretary may ter-
minate the provisions of this subpart 
at the end of any fiscal period in which 
the Secretary has found that continu-
ance of this subpart is not favored by 
producers who, during a representative 
period determined by the Secretary, 
have been engaged in the production 
for market of pears in the production 
area: Provided, That termination of the 
order shall be effective only if an-
nounced on or before the last day of 
the then current fiscal period. 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 51 FR 
30627, Aug. 28, 1986]

§ 927.79 Proceedings after termination. 

(a) Upon the termination of this sub-
part, the members of the Control Com-
mittee then functioning shall continue 
as joint trustees for the purpose of liq-
uidating all funds and property then in 
the possession or under the control of 
the Control Committee, including 
claims for any funds unpaid or prop-
erty not delivered at the time of such 
termination. 

(b) The joint trustees shall continue 
in such capacity until discharged by 
the Secretary; from time to time ac-
count for all receipts and disburse-
ments; deliver all funds and property 
on hand, together with all books and 
records of the Control Committee and 
of the joint trustees, to such person as 
the Secretary shall direct; and, upon 
the request of the Secretary, execute 
such assignments or other instruments 
necessary and appropriate to vest in 
such person full title to all of the funds 
or claims vested in the Control Com-
mittee or in said joint trustees. 

(c) Any funds collected pursuant to 
this subpart and held by such joint 
trustees or such person over and above 
the amounts necessary to meet out-
standing obligations and the expenses 
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necessarily incurred by the joint trust-
ees or such other person in the per-
formance of their duties under this 
subpart, as soon as practicable after 
the termination hereof, shall be re-
turned to the handlers pro rata in pro-
portion to their contributions thereto. 

(d) Any person to whom funds, prop-
erty, or claims have been delivered by 
the Control Committee or its members, 
upon direction of the Secretary, as pro-
vided in this section, shall be subject 
to the same obligations and duties with 
respect to said funds, property, or 
claims as are imposed upon the mem-
bers of said Committee or upon said 
joint trustees.

§ 927.80 Amendments. 

Amendments to this subpart may be 
proposed from time to time by the Con-
trol Committee or by the Secretary.

§ 927.81 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart or the 
issuance of any amendment to either, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which 
shall have arisen or which may there-
after arise in connection with any pro-
vision of this subpart or any regulation 
issued hereunder, or (b) release or ex-
tinguish any violation of this subpart 
or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violation.

Subpart—Control Committee 
Rules and Regulations

SOURCE: 16 FR 10926, Oct. 27, 1951, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961.

DEFINITIONS

§ 927.100 Terms. 

Each term used in this subpart shall 
have the same meaning as when used in 
the marketing agreement and order.

§ 927.101 Marketing agreement. 
Marketing agreement means Mar-

keting Agreement No. 89, as amended, 
regulating the handling of Beurre 
D’Anjou, Beurre Bosc, Winter Nelis, 
Doyenne du Comice, Beurre Easter, and 
Beurre Clairgeau varieties of pears 
grown in the States of Oregon, Wash-
ington, and California.

§ 927.102 Order. 
Order means Order No. 927, as amend-

ed (§§ 927.1 to 927.81), regulating the 
handling of Beurre D’Anjou, Beurre 
Bosc, Winter Nelis, Doyenne du 
Comice, Beurre Easter, and Beurre 
Clairgeau varieties of pears grown in 
the States of Oregon, Washington, and 
California.

§ 927.103 Organically produced pears. 
Organically produced pears means 

pears that have been certified by an or-
ganic certification organization cur-
rently registered with the Oregon or 
Washington State Departments of Ag-
riculture, or such certifying organiza-
tion accredited under the National Or-
ganic Program. 

[67 FR 5438, Feb. 6, 2002]

COMMUNICATIONS

§ 927.105 Communications. 
Unless otherwise prescribed in this 

subpart, or in the marketing agree-
ment and order, or required by the 
Control Committee, all reports, appli-
cations, submittals, requests, inspec-
tion certificates, and communications 
in connection with the marketing 
agreement and order shall be forwarded 
to: Winter Pear Control Committee, 
4382 SE International Way, Suite A, 
Milwaukie OR 97222–4635. 

[65 FR 48139, Aug. 7, 2000]

EXEMPTION CERTIFICATES

§ 927.110 Determination of district per-
centages. 

(a) The Control Committee, at its 
meeting held on or before August 1 of 
each year for the purpose of making 
recommendations to the Secretary 
under the provisions of § 927.50, shall es-
timate the district percentages which 
the grades and sizes of each variety of 
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pears permitted to be shipped from 
each district under the recommended 
regulation bears to the total quantity 
of each variety of pears which could be 
shipped from that district in the ab-
sence of regulation. 

(b) Any notice issued or given pursu-
ant to this estimate shall specifically 
state that each of the said percentages 
is merely an estimate subject to 
change, and is not to be relied upon 
until final action is taken as herein-
after provided. Each exemption com-
mittee, as hereinafter constituted in 
each district, shall meet and elect a 
district chairman and a secretary, ei-
ther at or within ten days following 
said meeting of the Control Com-
mittee. Said district chairman shall 
immediately notify the secretary of 
the Control Committee of the names of 
the chairman and the secretary. The 
chairman of each exemption com-
mittee shall call a meeting of such 
committee within his district not later 
than a date to be determined each year 
by the Control Committee at the meet-
ing specified in paragraph (a) of this 
section. 

(c) At said district meeting, the dis-
trict percentage estimates made by the 
Control Committee shall be reviewed 
by the exemption committee, and, if 
found to be not in accordance with con-
ditions then existing within the dis-
trict, said committee shall recommend 
proper adjustments to the Control 
Committee. Each exemption com-
mittee shall make only one rec-
ommendation for adjustment of dis-
trict percentages in any one season, 
and said recommendation shall be 
made not later than the date specified 
by the Control Committee, except that 
should a major change occur in the 
crop or crops in any district after such 
date, the exemption committee may 
recommend a further change in such 
percentages. On the basis of the infor-
mation submitted to it by the exemp-
tion committees and such other infor-
mation and evidence as is available to 
it, the Control Committee shall estab-
lish all district percentages to be used 
in computing exemptions to growers. 
In the event no adjustment is rec-
ommended by the exemption commit-
tees by the date above specified, the 
Control Committee shall immediately, 

on the basis of information and evi-
dence available to it, establish the dis-
trict percentages to be used in com-
puting exemptions to growers. 

(d) The Control Committee shall give 
prompt notice to growers and handlers 
of the final percentages to be used in 
computing exemptions to growers. 

(e) Any action taken by an exemp-
tion committee shall be approved by 
four affirmative votes, and each such 
committee shall keep accurate minutes 
and records of the proceedings of each 
of its meetings. A copy of such minutes 
and records shall be forwarded to the 
secretary of the Control Committee 
promptly after each meeting. 

[17 FR 11629, Dec. 20, 1952. Redesignated at 26 
FR 12751, Dec. 30, 1961]

§ 927.110a Application for exemption 
certification. 

Each application for an exemption 
certificate authorizing the shipment 
(pursuant to § 927.54) during a par-
ticular marketing season of any vari-
ety of pears shall be filed with the Sec-
retary of the Control Committee. At 
the same time, and in order to insure 
prompt handling of such application, 
the applicant shall mail or deliver a 
copy of the application to the chair-
man of the exemption committee in 
the district in which the pears are 
grown. The application should be filed 
at the time the pears are harvested, 
and must be filed prior to the time the 
applicant’s crop is graded, sized, and 
packed. Each application duly mailed 
and received by the Secretary of the 
Control Committee shall be deemed to 
have been filed with the Secretary as of 
the date of such mailing. As a part, and 
in support, of the application for an ex-
emption certificate, the applicant shall 
submit one or more inspection certifi-
cates (or copies thereof) issued by a 
duly authorized representative of the 
Federal-State Inspection Service indi-
cating the percentage of such appli-
cant’s production of all pears of such 
variety which will meet the grade, size, 
and quality regulations in effect and 
the percentage which will not meet 
these regulations; and the volume of 
pears so inspected shall be representa-
tive of such applicant’s total produc-
tion of such variety. The said exemp-
tion committee shall have the right to 
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make or cause to be made such addi-
tional investigation as may be nec-
essary to determine whether the por-
tion of the applicant’s production cov-
ered by the inspection certificates ade-
quately represents the applicant’s total 
production of such variety. The cost of 
such inspection shall be borne by the 
applicant. The application to be sub-
mitted shall be ‘‘Form E–1 Growers Ap-
plication for Exemption Certificate’’ 
and shall contain the following infor-
mation: 

(a) The name and address of the ap-
plicant; 

(b) The location of the orchard (by 
district and distance from the nearest 
town) from which the fruit is to be 
shipped pursuant to the exemption cer-
tificate; 

(c) The number and age of the trees 
producing the particular variety for 
which exemption is requested; 

(d) The estimated quantity of such 
variety which could be shipped by the 
applicant in the absence of the grade, 
size, or quality regulations in effect at 
the time the application is filed; 

(e) The percentage of such variety, as 
set forth in the attached Federal-State 
inspection certificate or the weighted 
average of such percentages if there is 
more than one inspection certificate, 
which meets the requirements of the 
aforesaid effective grade, size, or qual-
ity regulations; 

(f) The quantity of such variety 
which meets the requirements of the 
aforesaid effective grade, size, or qual-
ity regulations (such quantity shall be 
determined by applying the applicable 
percentage prescribed in paragraph (e) 
of this section to be the estimated 
quantity pursuant to paragraph (d) of 
this section); 

(g) The total crop of such variety and 
the quantity shipped during the pre-
ceding marketing season; 

(h) The names of the shippers who 
shipped all or any portion of the appli-
cant’s aforesaid crop during the pre-
ceding marketing season; 

(i) The reasons why the quantity of 
the particular variety of pears, for 
which exemption is requested, does not 
meet the aforesaid effective grade, size, 
or quality regulations; and 

(j) The name of the shipper or ship-
pers who will ship the exempted pears 
if the exemption certificate is issued. 

[20 FR 7029, Sept. 20, 1955. Redesignated at 26 
FR 12751, Dec. 30, 1961]

§ 927.111 Exemption committee. 

The members and alternate members 
of the Control Committee residing in 
the district in which the applicant 
grower’s orchard is located shall act as 
an exemption committee for that dis-
trict and shall make or cause to be 
made such investigation as may be nec-
essary to determine whether and to 
what extent such applicant will be pre-
vented, because of the aforesaid grade, 
size, or quality regulations in effect, 
from shipping as large a percentage of 
the particular variety of his pears as 
the percentage of all pears of that par-
ticular variety permitted to be shipped 
from his district as determined by the 
Control Committee. In the event any 
member or alternate member of the 
Control Committee shall himself apply 
for an exemption certificate he shall be 
disqualified to serve as a member of 
the exemption committee to act upon 
the application.

§ 927.112 Issuance of exemption certifi-
cate. 

In the event such exemption com-
mittee finds and determines from 
proof, satisfactory to the committee, 
that the applicant is entitled to an ex-
emption certificate, such exemption 
certificate shall be issued so as to per-
mit the applicant to ship or have 
shipped the requisite quantity of his 
pears. Each exemption certificate shall 
be signed by the secretary or assistant 
secretary of the Control Committee 
and one copy thereof shall be delivered 
to the grower, one copy shall be deliv-
ered to each shipper designated by the 
grower to receive a copy, and one copy 
shall be retained in the files of the Con-
trol Committee. In the event the sec-
retary of the Control Committee has 
reason to believe that any such finding 
or determination by an exemption 
committee is improper or not in ac-
cordance with the facts, he may dis-
approve the same, and shall make or 
cause to be made such further inves-
tigation as he may determine to be 
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necessary or advisable, and may re-
quest or obtain such information as he 
may deem necessary to enable him to 
determine whether or not and to what 
extent an applicant is entitled to an 
exemption certificate.

§ 927.113 Appeal to Control Committee. 
Any grower, whose application is de-

nied in whole or in part by the appro-
priate exemption committee or by the 
secretary of the Control Committee, 
may file a written appeal with the Con-
trol Committee within fifteen (15) days 
after the date of the notice to such 
grower of the decision involved. Upon 
receipt of such appeal, the secretary of 
the Control Committee shall submit 
the same, together with all applicable 
information and data, including the re-
port of the exemption committee on 
that grower’s application to the mem-
bers of the Control Committee, who 
thereafter shall review the same and 
shall determine whether and to what 
extent the applicant is entitled to an 
exemption certificate. Thereupon the 
secretary of the Control Committee 
shall issue to that grower such exemp-
tion certificate as the Control Com-
mittee shall determine to be proper.

§ 927.114 Appeal to Secretary. 
Any grower who is dissatisfied with 

the Control Committee’s determina-
tion with respect to any appeal by that 
grower from a decision by an exemp-
tion committee or by the Secretary of 
the Control Committee with respect to 
that grower’s application for an exemp-
tion certificate, may appeal from such 
determination by the Control Com-
mittee to the Secretary of Agriculture. 
Any such appeal shall be made by filing 
with the secretary of the Control Com-
mittee a written notice of appeal with-
in fifteen (15) days after notice to that 
grower of the aforesaid determination 
by the Control Committee. Promptly 
upon receipt of notice of an appeal 
signed by the applicant, the secretary 
of the Control Committee shall forward 
to the Secretary of Agriculture, or to 
his designated representative, a true 
and correct copy of all information per-
taining to that grower’s application for 
an exemption certificate and the ac-
tion taken thereon by the Control 
Committee, together with such written 

information and proof as was sub-
mitted to or obtained by the Control 
Committee with regard to said applica-
tion, and a true copy of the appellant 
grower’s notice of appeal.

EXEMPTIONS AND SAFEGUARDS

§ 927.120 Pears for charitable or by-
product purposes. 

Pears which do not meet the require-
ments of the then effective grade, size, 
or quality regulations shall not be 
shipped or handled for consumption by 
any charitable institution or for dis-
tribution by any relief agency or for 
conversion into any by-product, unless 
there first shall have been delivered to 
the manager of the Control Committee 
a certificate executed by the intended 
receiver and user of said pears showing, 
to the manager’s satisfaction, that said 
pears actually will be used for one or 
more of the aforesaid purposes.

§ 927.121 Pears for gift purposes. 
There are exempted from the provi-

sions of the marketing agreement and 
order any and all pears which, in indi-
vidual gift packages, are shipped di-
rectly to, or which are shipped for dis-
tribution without resale to, an indi-
vidual person as the consumer thereof, 
and any and all pears which, in indi-
vidual gift packages are shipped di-
rectly to, or are shipped for distribu-
tion without resale to, a purchaser who 
will use these pears solely for gift pur-
poses and not for sale.

§ 927.122 Shipments to designated 
storages. 

(a) Pears may be shipped without 
prior inspection and certification to 
any public warehouse in Yakima, 
Zillah, Wenatchee, or Grandview in the 
State of Washington; in Portland, 
Klamath Falls, or Medford in the State 
of Oregon; or in Tulelake or Yuba City 
in the State of California, for storage 
therein in transit: Provided, That any 
pears so shipped shall be inspected, and 
a certificate issued with respect there-
to, as provided in § 927.60 of the mar-
keting agreement and order, prior to 
such pears being removed from such 
warehouse. At the time any pears are 
so shipped into such public storage 
warehouse and again when such pears 

VerDate Dec<13>2002 09:13 Jan 22, 2003 Jkt 200017 PO 00000 Frm 00237 Fmt 8010 Sfmt 8010 Y:\SGML\200017T.XXX 200017T



238

7 CFR Ch. IX (1–1–03 Edition)§ 927.123

are shipped out of such warehouse, the 
handler shall, on his ‘‘Handler’s State-
ment of Pear Shipments,’’ report each 
such shipment as prescribed in 
§ 927.125(b). 

(b) Any pears shipped to one of the 
aforesaid storage warehouses pursuant 
to this section which, upon inspection, 
do not meet the requirements of the 
then effective grade, size, or quality 
regulations may be (1) repacked at 
such warehouse so as to meet such re-
quirements, (2) sold and delivered with-
in the state where such warehouse is 
located for processing or conversion 
into by-products, or (3) returned to the 
state where the pears were produced 
for repacking or for sale within such 
state: Provided, That there first shall 
have been submitted to the manager of 
the Control Committee proof, satisfac-
tory to the manager, that the pears 
will not be handled contrary to the 
provisions of the marketing agreement 
and order; such proof shall include, in 
the case of sale and delivery for by-
products purposes, a written certifi-
cate, executed by both the handler and 
the intended receiver, stating that the 
pears will be processed or converted 
into by-products within the state 
where such warehouse is located. 

[16 FR 10926, Oct. 27, 1951. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 32 FR 
13181, Sept. 16, 1967; 40 FR 42851, Sept. 17, 
1975; 58 FR 34691, June 29, 1993]

§ 927.123 Interest and late payment 
charges. 

Payments received more than 45 days 
after the date on which they are due 
shall be considered delinquent and sub-
ject to a late payment charge of $25.00 
or 2 percent of the total due, whichever 
is greater. Payments received more 
than 60 days after the date on which 
they are due shall be subject to a 11⁄2 
percent interest charge per month, 
until final payment is made and inter-
est shall be applied to the total unpaid 
balance, including the late payment 
charge and any accumulated interest. 
Any amount paid shall be credited 
when the payment is received in the 
Control Committee office. 

[58 FR 34691, June 29, 1993]

REPORTS

§ 927.125 Reports. 
(a) Each shipper handling pears cov-

ered by an exemption certificate shall 
keep an accurate record, in the manner 
provided on such certificate, of all 
shipments of such pears. Such shipper, 
after having shipped as many pears as 
authorized by the particular exemption 
certificate, shall promptly mail to the 
Secretary of the Control Committee, 
such handler’s copy of the exemption 
certificate containing an accurate 
record of such shipments. 

(b) Each handler shall furnish to the 
Control Committee, as of every other 
Friday, a report containing the fol-
lowing information on Form 1 ‘‘Han-
dlers’ Statement of Pear Shipments’’: 

(1) The number of standard western 
pear boxes (two half boxes shall be 
counted as one box) of each variety of 
pears shipped by that handler during 
the preceding two weeks; 

(2) The date of each shipment; 
(3) The ultimate destination, by city 

and state or city and country; and 
(4) The name and address of such 

handler. In addition, the handler shall 
indicate, for each lot of pears shipped 
in accordance with the provisions of 
§ 927.122, the storage lot number, and 
the name and address of the storage 
warehouse. 

(c) Each handler shall furnish to the 
Control Committee, as of every other 
Friday, a ‘‘Handler’s Packout Report’’ 
containing the following information: 

(1) The total of the packout of each 
variety; 

(2) The quantity of each variety loose 
in storage; 

(3) The volume of each variety sold; 
and 

(4) The name and address of such 
handler. 

(d) Each handler who has shipped less 
than 2,500 standard western pear boxes 
during any two-week reporting period 
of the shipping season may, in lieu of 
reporting biweekly, report as follows: 

(1) At completion of harvest, on the 
next biweekly reporting date, furnish 
to the Control Committee a ‘‘Handler’s 
Packout Report’’; 

(2) After unreported shipments total 
2,500 standard western pear boxes, fur-
nish to the Control Committee a 
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‘‘Handler’s Statement of Pear Ship-
ments’’ and a ‘‘Handler’s Packout Re-
port’’ on the next biweekly reporting 
date; 

(3) After completion of all shipments 
from regular storage (i.e. non-Con-
trolled Atmosphere storage) at the end 
of the shipping season, furnish to the 
Control Committee a ‘‘Handler’s State-
ment of Pear Shipments’’ and a ‘‘Han-
dler’s Packout Report’’ on the next bi-
weekly reporting date; 

(4) At mid-season for Controlled At-
mosphere storage, at a date established 
by the Control Committee, furnish to 
the Control Committee a ‘‘Handler’s 
Statement of Pear Shipments’’ and a 
‘‘Handler’s Packout Report’’; and 

(5) At the completion of all seasonal 
pear shipments, furnish to the Control 
Committee a ‘‘Handler’s Statement of 
Pear Shipments’’ and a ‘‘Handler’s 
Packout Report’’ on the next biweekly 
reporting date. Each of these reports 
shall be marked ‘‘final report’’ and in-
clude an explanation of the actual ship-
ments versus the original estimate, if 
different. 

(e) Each handler who has pears in-
spected and certificated in lots larger 
than carload lots and who wishes to 
rely on such lot inspections in lieu of 
inspection certificates for individual 
carlot shipments shall deliver to the 
manager within 10 days after shipment 
of any such pears a written report 
showing the quantity, variety, grade, 
and size of the pears so shipped and the 
date of shipment thereof, and said re-
port shall identify such pears with the 
lot-inspection certificate covering the 
same, and shall further show what por-
tion of that lot remains unshipped, and 
where located; such report shall be in 
addition to, and not in lieu of, the han-
dler’s reports of shipments required 
under paragraphs (b) and (c) of this sec-
tion. 

(f) Each handler shall specify on each 
bill of lading covering each shipment 
the variety, and number of boxes there-
of, of all pears included in that ship-
ment. 

[16 FR 10926, Oct. 27, 1951, as amended at 20 
FR 7029, Sept. 20, 1955. Redesignated at 26 FR 
12751, Dec. 30, 1961, and amended at 40 FR 
42852, Sept. 17, 1975; 58 FR 34691, June 29, 1993; 
60 FR 47860, Sept. 15, 1995]

§ 927.142 Reserve fund. 
(a) It is necessary and appropriate to 

establish and maintain an operating re-
serve fund in an amount not to exceed 
approximately one fiscal period’s ex-
penses to be used in accordance with 
the provisions of § 927.42 of the amended 
marketing agreement and this part, 
and 

(b) Assessments collected for the pe-
riod ended June 30, 1962, were in excess 
of the expenses for such period and the 
committee is hereby authorized to 
place $2,500 of such excess in said re-
serve. 

[27 FR 9175, Sept. 15, 1962. Redesignated at 44 
FR 73011, Dec. 17, 1979]

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access.

ASSESSMENT RATE

§ 927.236 Assessment rate. 
On and after July 1, 2001, an assess-

ment rate of $0.49 per standard box of 
conventionally and organically pro-
duced pears and, in addition, a supple-
mental assessment rate of $0.03 per 
standard box of Beurre d’Anjou variety 
pears, excluding organically produced 
pears, is established for the Winter 
Pear Control Committee. 

[67 FR 5438, Feb. 6, 2002]

§ 927.316 Handling regulation. 
During the period August 15 through 

November 1, no person shall handle any 
Beurre D’Anjou variety of pears for 
shipments to North America (Conti-
nental United States, Mexico, or Can-
ada), unless such pears meet the fol-
lowing requirements: 

(a) Beurre D’Anjou variety of pears 
shall have a certification by the Fed-
eral-State Inspection Service, issued 
prior to shipment, showing that (1) the 
core/pulp temperature of such pears 
has been lowered to 35 degrees Fahr-
enheit or less and (2) any such pears 
have an average pressure test of 14 
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pounds or less. The handler shall sub-
mit, or cause to be submitted, a copy of 
the certificate issued on the shipment 
to the Control Committee. 

(b) Each handler may ship on any one 
conveyance 8,800 pounds or less of 
Beurre D’Anjou variety of pears with-
out regard to the quality and inspec-
tion requirements in paragraph (a) of 
this section. 

[65 FR 48139, Aug. 7, 2000; 65 FR 53531, Sept. 
5, 2000]

PART 928—PAPAYAS GROWN IN 
HAWAII

Subpart—Order Regulating Handling

DEFINITIONS 

Sec. 
928.1 Secretary. 
928.2 Act. 
928.3 Person. 
928.4 Papayas. 
928.5 Production area. 
928.6 Fiscal year. 
928.7 Committee. 
928.8 Grower. 
928.9 Handler. 
928.10 Handle. 
928.11 District. 
928.12 Export.

ADMINISTRATIVE BODY 

928.20 Establishment and membership. 
928.21 Term of office. 
928.22 Nomination. 
928.23 Selection. 
928.24 Failure to nominate. 
928.25 Acceptance. 
928.26 Vacancies. 
928.27 Alternate members. 
928.30 Powers. 
928.31 Duties. 
928.32 Procedure. 
928.33 Expenses and compensation. 
928.34 Annual report.

EXPENSES AND ASSESSMENTS 

928.40 Expenses. 
928.41 Assessments. 
928.42 Accounting.

RESEARCH 

928.45 Production research, marketing re-
search and development.

REGULATIONS 

928.50 Marketing policy. 
928.51 Recommendations for regulation. 
928.52 Issuance of regulations. 
928.53 Modification, suspension or termi-

nation of regulations. 

928.54 Special purpose and minimum quan-
tity shipments. 

928.55 Inspection and certification.

REPORTS 

928.60 Reports.

MISCELLANEOUS PROVISIONS 

928.61 Compliance. 
928.62 Right of the Secretary. 
928.63 Effective time. 
928.64 Termination. 
928.65 Proceedings after termination. 
928.66 Effect of termination or amendment. 
928.67 Duration of immunities. 
928.68 Agents. 
928.69 Derogation. 
928.70 Personal liability. 
928.71 Separability. 
928.106 Fiscal year. 
928.111 District redefinition. 
928.120 Committee reapportionment. 
928.121 Term of office. 
928.122 Public member eligibility require-

ments and nomination procedures.

Subpart—Rules and Regulations

928.141 Interest charges. 
928.150 Exemption from inspection. 
928.151 Special purpose shipments. 
928.152 Maturity exemption. 
928.153 Minimum quantities exemption. 
928.160 Utilization reports. 
928.226 Assessment rate. 
928.313 Hawaiian Papaya Regulation 13.

AUTHORITY: 7 U.S.C. 601–674.

SOURCE: 36 FR 8925, May 15, 1971, unless 
otherwise noted.

Subpart—Order Regulating 
Handing

DEFINITIONS

§ 928.1 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
thereafter be delegated, to act in his 
stead.

§ 928.2 Act. 
Act means public Act No. 10, 73d Con-

gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (46 Stat. 31, as amended; 7 
U.S.C. 601–674).
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