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postponing the effective date of, or sus-
pending the application of, the marketing 
order or any provision thereof, or any obliga-
tion imposed in connection therewith, pend-
ing final determination of the proceeding. 

(b) Contents of the application. The applica-
tion shall contain a statement of the facts 
upon which the relief is requested, including 
any facts showing irreparable injury. The ap-
plication must be signed and sworn to by the 
petitioner and any facts alleged therein 
which are not within his personal knowledge 
shall be supported by affidavits of a person 
or persons having personal knowledge of 
such facts or by proper documentary evi-
dence thereof. 

(c) Answer to application. Immediately upon 
receipt of the application, the hearing clerk 
shall transmit a copy thereof, together with 
all supporting papers, to the Administrator, 
who shall, within 20 days, or such other time 
fixed by the Secretary, after the filing of the 
application file an answer thereto with the 
hearing clerk. 

(d) Contents of answer. The answer shall 
contain a statement of the objections, if any, 
of the Administrator to the application for 
interim relief, and may be supported by affi-
davits and documentary evidence. 

(e) Transmittal to Secretary. Upon receiving 
the answer of the Administrator or upon the 
expiration of the time for filing the answer, 
the hearing clerk shall transmit to the Sec-
retary for his decision all papers filed in con-
nection with the application. 

(f) Hearing and oral argument. The Sec-
retary may, in his discretion, permit oral ar-
gument or the taking of testimony in con-
nection with such application. However, un-
less written request therefor is filed with the 
hearing clerk prior to the transmittal of the 
papers to the Secretary, the parties shall be 
deemed to have waived oral argument and 
the taking of testimony. 

(g) Decision by Secretary. The Secretary 
may grant or deny the application. Any ac-
tion taken by the Secretary shall be in the 
form of an order filed with the hearing clerk 
and shall contain a brief statement of the 
reasons for the action taken. The hearing 
clerk shall cause copies of the order to be 
served upon the parties.

§ 900.71 Hearing before Secretary. 
The Secretary may act in the place and 

stead of a judge in any proceeding hereunder. 
When he so acts the hearing clerk shall 
transmit the record to the Secretary at the 
expiration of the period provided for the fil-
ing of proposed findings of fact, conclusions 
and orders, and the Secretary shall there-
upon, after due consideration of the record, 
issue his final order in the proceeding; Pro-
vided, That he may issue a tentative order in 
which event the parties shall be afforded an 
opportunity to file appeals before the 
issuance of the final order.

Subpart—Supplemental Rules of Prac-
tice for Marketing Orders, Mar-
keting Agreements, and Require-
ments Issued Pursuant to 7 U.S.C. 
608b(b) and 7 U.S.C. 608e Cov-
ering Fruits, Vegetables, and Nuts

AUTHORITY: 7 U.S.C. 601–74.

SOURCE: 61 FR 20717, May 8, 1996, unless 
otherwise noted.

§900.80 Words in the singular form. 
Words in this subpart in the singular form 

shall be deemed to import the plural, and 
vice versa, as the case may demand.

§ 900.81 Definitions. 
As used in this subpart, the terms as de-

fined in the act shall apply with equal force 
and effect. In addition, unless the context 
otherwise requires: 

(a) The term Act means Public Act No. 10, 
73 Congress (48 Stat. 31) as amended and as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937 (50 Stat. 
246), as amended. 

(b) The term Department means the United 
States Department of Agriculture. 

(c) The term Secretary means the Secretary 
of Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been dele-
gated, or to whom authority may hereafter 
be delegated, to act in his stead. 

(d) The term Administrator means the Ad-
ministrator of the Agricultural Marketing 
Service, with power to redelegate, or any of-
ficer or employee of the Department to 
whom authority has been delegated or may 
hereafter be delegated to act in his stead. 

(e) The term proceeding means a proceeding 
before the Secretary arising under sections 
8a, 8b(b), 8c(14), 8e, 10(c) and 10(h). 

(f) The term hearing means that part of the 
proceeding which involves the submission of 
evidence. 

(g) The term marketing agreement means 
any marketing agreement or any amend-
ment thereto which may be entered into pur-
suant to section 8b of the act. 

(h) The term marketing order means any 
order or any amendment thereto which may 
be issued pursuant to section 8c of the act, 
and after notice and hearing as required by 
said section. 

(i) The term handler means any person 
who, by the terms of a marketing order or 
marketing agreement, is subject thereto, or 
to whom a marketing order or marketing 
agreement is sought to be made applicable. 

(j) The term importer means any person 
who, by the terms of section 8e of the act, is 
subject thereto. 
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(k) The term person means any individual, 
corporation, partnership, association, or any 
other business unit.

§ 900.82 Stipulation procedures. 
The Administrator, or the Administrator’s 

representative, may, at any time before the 
issuance of a complaint seeking a civil pen-
alty under the Act, enter into a stipulation 
with any handler or importer in accordance 
with the following procedures: 

(a) The Administrator, or the Administra-
tor’s representative, shall give the handler 
or importer notice of the alleged violation of 
the applicable marketing order or marketing 
agreement, or the requirements issued pur-
suant to 7 U.S.C. 608b(b) and 7 U.S.C. 608e, 
and an opportunity for a hearing thereon as 
provided by the Act; 

(b) In agreeing to the proposed stipulation, 
the handler or importer expressly waives the 
opportunity for a hearing and agrees to pay 
a specified civil penalty within a designated 
time; 

(c) The Administrator, or the Administra-
tor’s representative, agrees to accept the 
specified civil penalty in settlement of the 
particular matter involved if it is paid with-
in the designated time; 

(d) In cases where the handler or importer 
does not pay the specified civil penalty with-
in the designated time, or the handler or im-
porter does not agree to the stipulation, the 
Administrator may issue an administrative 
complaint; and 

(e) The civil penalty that the Adminis-
trator may have proposed in a stipulation 
agreement shall have no bearing on the civil 
penalty amount that the Department may 
seek in a formal administrative proceeding 
against the same handler or importer for the 
same alleged violation.

Subpart—Procedure Governing Meet-
ings To Arbitrate and Mediate Dis-
putes Relating to Sales of Milk or 
Its Products

AUTHORITY: Sec. 3, 50 Stat. 248; 7 U.S.C. 671.

§ 900.100 Words in the singular form. 
Words in this subpart in the singular form 

shall be deemed to import the plural, and 
vice versa, as the case may demand.

§ 900.101 Definitions. 
As used in this subpart, the terms as de-

fined in the Act shall apply with equal force 
and effect. In addition, unless the context 
otherwise requires: 

(a) The term Act means section 3 of the Ag-
ricultural Marketing Agreement Act of 1937, 
as amended (50 Stat. 248, as amended; 7 
U.S.C. 671); 

(b) The term Department means the United 
States Department of Agriculture; 

(c) The term Secretary means the Secretary 
of Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been dele-
gated, or to whom authority may hereafter 
be delegated, to act in his stead; 

(d) The term General Counsel means the 
General Counsel of the Department; 

(e) The term Administrator means the Ad-
ministrator of the Agricultural Marketing 
Service, with power to redelegate, or any of-
ficer or employee of the Department to 
whom authority has been delegated or may 
hereafter be delegated to act in his stead. 

(f) The term Service means the Agricultural 
Marketing Service. 

(g) The term Division means the Dairy Di-
vision of the Service. 

(h) The term cooperative means any asso-
ciation, incorporated or otherwise, which is 
in good faith owned or controlled by pro-
ducers, or organizations thereof, of milk or 
its products, and which is bona fide engaged 
in the collective processing or preparing for 
market or handling or marketing, in the cur-
rent of interstate or foreign commerce, of 
milk or its products; 

(i) The term arbitrator means any officer or 
employee of the Service designated by the 
Administrator, pursuant to the Act, to arbi-
trate a bona fide dispute with reference to 
the terms and conditions of the sale of milk 
or its products between a producer coopera-
tive and purchasers, handlers, processors, or 
distributors of milk or its products; 

(j) The term mediator means any officer or 
employee of the Service designated by the 
Administrator, pursuant to the act, to medi-
ate a bona fide dispute with reference to 
terms and conditions of the sale of milk or 
its products between a producer cooperative 
and purchasers, handlers, processors, or dis-
tributors of milk or its products; 

(k) The term hearing clerk means the hear-
ing clerk, United States Department of Agri-
culture, Washington, DC. 

[25 FR 5907, June 28, 1960, as amended at 26 
FR 7797, Aug. 22, 1961, 28 FR 579, Jan. 23, 1963; 
37 FR 8059, Apr. 25, 1972]

§ 900.102 Filing of applications for medi-
ation or arbitration. 

All applications for mediation or arbitra-
tion, all submissions, and all correspondence 
regarding mediation or arbitration shall be 
addressed to the Secretary, attention of the 
Division.

§ 900.103 Application for mediation. 
An application for mediation by coopera-

tive shall be in writing and shall include the 
following information: 

(a) Names in full of the parties to the dis-
pute and their addresses; 

(b) Description of the cooperative organi-
zation and business, including copies of the 
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