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the notice of intent to terminate to 
offer evidence in opposition to the 
ground or grounds alleged in the notice 
of intent to terminate. If the Assistant 
Commissioner for Adjudications deter-
mines that the regional center’s par-
ticipation in the Pilot Program should 
be terminated, the Assistant Commis-
sioner for Adjudications shall notify 
the regional center of the decision and 
of the reasons for termination. The re-
gional center may appeal the decision 
within thirty days after the service of 
notice to the Associate Commissioner 
for Examinations as provided in 8 CFR 
103.3. 

(7) Requirements for alien entre-
preneurs. An alien seeking an immi-
grant visa as an alien entrepreneur 
under the Immigrant Investor Pilot 
Program must demonstrate that his or 
her qualifying investment is within a 
regional center approved pursuant to 
paragraph (m)(4) of this section and 
that such investment will create jobs 
indirectly through revenues generated 
from increased exports resulting from 
the new commercial enterprise. 

(i) Exports. For purposes of paragraph 
(m) of this section, the term ‘‘exports’’ 
means services or goods which are pro-
duced directly or indirectly through 
revenues generated from a new com-
mercial enterprise and which are trans-
ported out of the United States; 

(ii) Indirect job creation. To show that 
10 or more jobs are actually created in-
directly by the business, reasonable 
methodologies may be used. Such 
methodologies may include multiplier 
tables, feasibility studies, analyses of 
foreign and domestic markets for the 
goods or services to be exported, and 
other economically or statistically 
valid forecasting devices which indi-
cate the likelihood that the business 
will result in increased employment. 

(8) Time for submission of petitions for 
classification as an alien entrepreneur 
under the Immigrant Investor Pilot Pro-
gram. Commencing on October 1, 1993, 
petitions will be accepted for filing and 
adjudicated in accordance with the pro-
visions of this section if the alien en-
trepreneur has invested or is actively 
in the process of investing within a re-
gional center which has been approved 
by the Service for participation in the 
Pilot Program. 

(9) Effect of termination of approval of 
regional center to participate in the Immi-
grant Investor Pilot Program. Upon ter-
mination of approval of a regional cen-
ter to participate in the Immigrant In-
vestor Pilot Program, the director 
shall send a formal written notice to 
any alien within the regional center 
who has been granted lawful perma-
nent residence on a conditional basis 
under the Pilot Program, and who has 
not yet removed the conditional basis 
of such lawful permanent residence, of 
the termination of the alien’s perma-
nent resident status, unless the alien 
can establish continued eligibility for 
alien entrepreneur classification under 
section 203(b)(5) of the Act. 

[56 FR 60910, Nov. 29, 1991, as amended at 57 
FR 1860, Jan. 16, 1992; 58 FR 44608, 44609, Aug. 
24, 1993]

§ 204.7 Preservation of benefits con-
tained in savings clause of Immi-
gration and Nationality Act Amend-
ments of 1976. 

In order to be considered eligible for 
the benefits of the savings clause con-
tained in section 9 of the Immigration 
and Nationality Act Amendments of 
1976, an alien must show that the facts 
established prior to January 1, 1977 
upon which the entitlement to such 
benefits was based continue to exist. 

[41 FR 55849, Dec. 23, 1976]

§ 204.8 Petitions for employees of cer-
tain United States businesses oper-
ating in Hong Kong. 

(a) General. A petition to accord an 
alien status as an employee of a United 
States business operating in Hong 
Kong pursuant to section 124 of the Im-
migration Act of 1990 shall be filed by 
the employer on Form I–140, Immi-
grant Petition for Alien Worker. Since 
section 124 provides for up to 12,000 ad-
ditional visa numbers only in each of 
fiscal years 1991 through 1993, petitions 
for these employees will not be accept-
ed after September 30, 1993. 

(b) Definitions. As used in this sec-
tion: 

Affiliate means one of two subsidi-
aries both of which are owned and con-
trolled by the same parent or indi-
vidual or one of two legal entities 
owned and controlled by the same 
group of individuals, each individual
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