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Commissioner shall determine whether 
a ground of exclusion exists with re-
spect to the alien for whom classifica-
tion is sought and, if so, whether it is 
in the national interest to exercise the 
discretion to waive the ground of ex-
cludability, other than section 
212(a)(3)(E) of the Act. The Commis-
sioner may at any time revoke a waiv-
er previously authorized under section 
212(d)(1) of the Act. In the event the 
Commissioner decides to revoke a pre-
viously authorized waiver for an S non-
immigrant, the Assistant Attorney 
General, Criminal Division, and the 
relevant LEA shall be notified in writ-
ing to that effect. The Assistant Attor-
ney General, Criminal Division, shall 
concur in or object to the decision. Un-
less the Assistant Attorney General, 
Criminal Division, objects within 7 
days, he or she shall be deemed to have 
concurred in the decision. In the event 
of an objection by the Assistant Attor-
ney General, Criminal Division, the 
matter will be expeditiously referred to 
the Deputy Attorney General for a 
final resolution. In no circumstances 
shall the alien or the relevant LEA 
have a right of appeal from any deci-
sion to revoke. 

(2) Grounds of removal. Nothing shall 
prohibit the Service from removing 
from the United States an alien classi-
fied pursuant to section 101(a)(15)(S) of 
the Act for conduct committed after 
the alien has been admitted to the 
United States as an S nonimmigrant, 
or after the alien’s change to S classi-
fication, or for conduct or a condition 
undisclosed to the Attorney General 
prior to the alien’s admission in, or 
change to, S classification, unless such 
conduct or condition is waived prior to 
admission and classification. In the 
event the Commissioner decides to re-
move an S nonimmigrant from the 
United States, the Assistant Attorney 
General, Criminal Division, and the 
relevant LEA shall be notified in writ-
ing to that effect. The Assistant Attor-
ney General, Criminal Division, shall 
concur in or object to that decision. 
Unless the Assistant Attorney General, 
Criminal Division, objects within 7 
days, he or she shall be deemed to have 
concurred in the decision. In the event 
of an objection by the Assistant Attor-
ney General, Criminal Division, the 

matter will be expeditiously referred to 
the Deputy Attorney General for a 
final resolution. In no circumstances 
shall the alien or the relevant LEA 
have a right of appeal from any deci-
sion to remove. 

[29 FR 15252, Nov. 13, 1964, as amended at 30 
FR 12330, Sept. 28, 1965; 31 FR 10413, Aug. 3, 
1966; 32 FR 15469, Nov. 7, 1967; 35 FR 3065, Feb. 
17, 1970; 35 FR 7637, May 16, 1970; 40 FR 30470, 
July 21, 1975; 51 FR 32295, Sept. 10, 1986; 53 FR 
40867, Oct. 19, 1988; 60 FR 44264, Aug. 25, 1995; 
60 FR 52248, Oct. 5, 1995; 67 FR 71448, Dec. 2, 
2002]

§ 212.5 Parole of aliens into the United 
States. 

(a) The authority of the Commis-
sioner to continue an alien in custody 
or grant parole under section 
212(d)(5)(A) of the Act shall be exer-
cised by the Deputy Executive Asso-
ciate Commissioner for Detention and 
Removal, the Director of the Office of 
Juvenile Affairs, the district director, 
or the chief patrol agent, subject to the 
parole and detention authority of the 
Commissioner or his designees. The 
Commissioner or his designees, which 
include the Deputy Commissioner, the 
Executive Associate Commissioner for 
Field Operations, and the regional di-
rector, may invoke, in the exercise of 
discretion, the authority under section 
212(d)(5)(A) of the Act. 

(b) The parole of aliens within the 
following groups who have been or are 
detained in accordance with § 235.3(b) or 
(c) of this chapter would generally be 
justified only on a case-by-case basis 
for ‘‘urgent humanitarian reasons’’ or 
‘‘significant public benefit,’’ provided 
the aliens present neither a security 
risk nor a risk of absconding: 

(1) Aliens who have serious medical 
conditions in which continued deten-
tion would not be appropriate; 

(2) Women who have been medically 
certified as pregnant; 

(3) Aliens who are defined as juve-
niles in § 236.3(a) of this chapter. The 
Director of the Office of Juvenile Af-
fairs shall follow the guidelines set 
forth in § 236.3(a) of this chapter and 
paragraphs (b)(3)(i) through (b)(3)(iii) of 
this section, in determining under 
what conditions a juvenile shall be pa-
roled from detention: 

(i) Juveniles may be released to a rel-
ative (brother, sister, aunt, uncle, or

VerDate Jan<31>2003 11:55 Mar 17, 2003 Jkt 200025 PO 00000 Frm 00245 Fmt 8010 Sfmt 8010 Y:\SGML\200025T.XXX 200025T



246

8 CFR Ch. I (1–1–03 Edition)§ 212.5 

grandparent) not in Service detention 
who is willing to sponsor a minor and 
the minor may be released to that rel-
ative notwithstanding that the juve-
nile has a relative who is in detention. 

(ii) If a relative who is not in deten-
tion cannot be located to sponsor the 
minor, the minor may be released with 
an accompanying relative who is in de-
tention. 

(iii) If the Service cannot locate a 
relative in or out of detention to spon-
sor the minor, but the minor has iden-
tified a non-relative in detention who 
accompanied him or her on arrival, the 
question of releasing the minor and the 
accompanying non-relative adult shall 
be addressed on a case-by-case basis; 

(4) Aliens who will be witnesses in 
proceedings being, or to be, conducted 
by judicial, administrative, or legisla-
tive bodies in the United States; or 

(5) Aliens whose continued detention 
is not in the public interest as deter-
mined by the district director, chief 
patrol agent, the Deputy Executive As-
sociate Commissioner for Detention 
and Removal, or the Director of the Of-
fice of Juvenile Affairs. 

(c) In the case of all other arriving 
aliens, except those detained under 
§ 235.3(b) or (c) of this chapter and para-
graph (b) of this section, the district 
director, chief patrol agent, the Deputy 
Executive Associate Commissioner for 
Detention and Removal, or the Direc-
tor of the Office of Juvenile Affairs 
may, after review of the individual 
case, parole into the United States 
temporarily in accordance with section 
212(d)(5)(A) of the Act, any alien appli-
cant for admission, under such terms 
and conditions, including those set 
forth in paragraph (d) of this section, 
as he or she may deem appropriate. An 
alien who arrives at a port-of-entry and 
applies for parole into the United 
States for the sole purpose of seeking 
adjustment of status under section 
245A of the Act, without benefit of ad-
vance authorization as described in 
paragraph (f) of this section shall be 
denied parole and detained for removal 
in accordance with the provisions of 
§ 235.3(b) or (c) of this chapter. An alien 
seeking to enter the United States for 
sole purpose of applying for adjustment 
of status under section 210 of the Act 
shall be denied parole and detained for 

removal under § 235.3(b) or (c) of this 
chapter, unless the alien has been rec-
ommended for approval of such appli-
cation for adjustment by a consular of-
ficer at an Overseas Processing Office. 

(d) Conditions. In any case where an 
alien is paroled under paragraph (b) or 
(c) of this section, the district director, 
chief patrol agent, the Deputy Execu-
tive Associate Commissioner for De-
tention and Removal, or the Director 
of the Office of Juvenile Affairs may 
require reasonable assurances that the 
alien will appear at all hearings and/or 
depart the United States when required 
to do so. Not all factors listed need be 
present for parole to be exercised. The 
district director, chief patrol agent, 
the Deputy Executive Associate Com-
missioner for Detention and Removal, 
or the Director of the Office of Juve-
nile Affairs should apply reasonable 
discretion. The consideration of all rel-
evant factors includes: 

(1) The giving of an undertaking by 
the applicant, counsel, or a sponsor to 
ensure appearances or departure, and a 
bond may be required on Form I–352 in 
such amount as the district director, 
chief patrol agent, the Deputy Execu-
tive Associate Commissioner for De-
tention and Removal, or the Director 
of the Office of Juvenile Affairs may 
deem appropriate; 

(2) Community ties such as close rel-
atives with known addresses; and 

(3) Agreement to reasonable condi-
tions (such as periodic reporting of 
whereabouts). 

(e) Termination of parole—(1) Auto-
matic. Parole shall be automatically 
terminated without written notice (i) 
upon the departure from the United 
States of the alien, or, (ii) if not de-
parted, at the expiration of the time 
for which parole was authorized, and in 
the latter case the alien shall be proc-
essed in accordance with paragraph 
(e)(2) of this section except that no 
written notice shall be required. 

(2)(i) On notice. In cases not covered 
by paragraph (e)(1) of this section, 
upon accomplishment of the purpose 
for which parole was authorized or 
when in the opinion of the district di-
rector or chief patrol agent in charge 
of the area in which the alien is lo-
cated, the Deputy Executive Associate
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Commissioner for Detention and Re-
moval, or the Director of the Office of 
Juvenile Affairs, neither humanitarian 
reasons nor public benefit warrants the 
continued presence of the alien in the 
United States, parole shall be termi-
nated upon written notice to the alien 
and he or she shall be restored to the 
status that he or she had at the time of 
parole. When a charging document is 
served on the alien, the charging docu-
ment will constitute written notice of 
termination of parole, unless otherwise 
specified. Any further inspection or 
hearing shall be conducted under sec-
tion 235 or 240 of the Act and this chap-
ter, or any order of exclusion, deporta-
tion, or removal previously entered 
shall be executed. If the exclusion, de-
portation, or removal order cannot be 
executed within a reasonable time, the 
alien shall again be released on parole 
unless in the opinion of the district di-
rector, chief patrol agent, the Deputy 
Executive Associate Commissioner for 
Detention and Removal, or the Direc-
tor of the Office of Juvenile Affairs the 
public interest requires that the alien 
be continued in custody. 

(ii) An alien who is granted parole 
into the United States after enactment 
of the Immigration Reform and Control 
Act of 1986 for other than the specific 
purpose of applying for adjustment of 
status under section 245A of the Act 
shall not be permitted to avail him or 
herself of the privilege of adjustment 
thereunder. Failure to abide by this 
provision through making such an ap-
plication will subject the alien to ter-
mination of parole status and institu-
tion of proceedings under sections 235 
and 236 of the Act without the written 
notice of termination required by 
§ 212.5(e)(2)(i) of this chapter. 

(f) Advance authorization. When pa-
role is authorized for an alien who will 
travel to the United States without a 
visa, the alien shall be issued Form I–
512. 

(g) Parole for certain Cuban nationals. 
Notwithstanding any other provision 
respecting parole, the determination 
whether to release on parole, or to re-
voke the parole of, a native of Cuba 
who last came to the United States be-
tween April 15, 1980, and October 20, 
1980, shall be governed by the terms of 
§ 212.12. 

(h) Effect of parole of Cuban and Hai-
tian nationals. (1) Except as provided in 
paragraph (h)(2) of this section, any na-
tional of Cuba or Haiti who was paroled 
into the United States on or after Oc-
tober 10, 1980, shall be considered to 
have been paroled in the special status 
for nationals of Cuba or Haiti, referred 
to in section 501(e)(1) of the Refugee 
Education Assistance Act of 1980, Pub-
lic Law 96–422, as amended (8 U.S.C. 
1522 note). 

(2) A national of Cuba or Haiti shall 
not be considered to have been paroled 
in the special status for nationals of 
Cuba or Haiti, referred to in section 
501(e)(1) of the Refugee Education As-
sistance Act of 1980, Public Law 96–422, 
as amended, if the individual was pa-
roled into the United States: 

(i) In the custody of a Federal, State 
or local law enforcement or prosecu-
torial authority, for purposes of crimi-
nal prosecution in the United States; 
or 

(ii) Solely to testify as a witness in 
proceedings before a judicial, adminis-
trative, or legislative body in the 
United States. 

[47 FR 30045, July 9, 1982, as amended at 47 
FR 46494, Oct. 19, 1982; 52 FR 16194, May 1, 
1987; 52 FR 48802, Dec. 28, 1987; 53 FR 17450, 
May 17, 1988; 61 FR 36611, July 12, 1996; 62 FR 
10348, Mar. 6, 1997; 65 FR 80294, Dec. 21, 2000; 
65 FR 82255, Dec. 28, 2000; 67 FR 39257, June 7, 
2002]

§ 212.6 Border crossing identification 
cards. 

(a) Application for Form DSP–150, B–1/
B–2 Visa and Border Crossing Card, 
issued by the Department of State. A cit-
izen of Mexico, who seeks to travel 
temporarily to the United States for 
business or pleasure without a visa and 
passport, must apply to the DOS on 
Form DS–156, Visitor Visa Application, 
to obtain a Form DSP–150 in accord-
ance with the applicable DOS regula-
tions at 22 CFR 41.32 and/or instruc-
tions. 

(b) Use—(1) Application for admission 
with Non-resident Canadian Border 
Crossing Card, Form I–185, containing 
separate waiver authorization; Canadian 
residents bearing DOS-issued combination 
B–1/B–2 visa and border crossing card (or 
similar stamp in a passport). (i) A Cana-
dian citizen or other person sharing
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