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§82.13 Denial and withdrawal of per-
mits and special permits.

(a) Denial. If the Administrator de-
termines that the applicant for a per-
mit or special permit is not complying
with or could not comply with this sub-
part or any special conditions needed
to prevent the dissemination of END,
or, in the case of a special permit, that
the special permit is not required
under this subpart, the Administrator
may deny the request for a permit or
special permit. If the request is denied,
the Administrator will send the appli-
cant a written notice explaining why
the permit or special permit was de-
nied.

(b) Withdrawal. The Administrator
may withdraw a permit or special per-
mit, orally or in writing, if he or she
determines the person to whom the
permit or special permit has been
issued is violating either this subpart
or some condition specified in the per-
mit or special permit. The Adminis-
trator may withdraw the permit or spe-
cial permit without advance notice if
he or she determines that the person to
whom the permit or special permit has
been issued is violating either this sub-
part or some condition specified in the
permit or special permit in a way that
threatens the public health, interest,
or safety. The Administrator will send
the person to whom the permit or spe-
cial permit has been issued a written
explanation of why the permit or spe-
cial permit is to be or was withdrawn.

(c) Appeals. Denial or withdrawal of a
permit or special permit may be ap-
pealed to the Administrator within 10
days after receipt of the written notice
of denial or withdrawal. The appeal
must be in writing 10 and must state all
of the facts and reasons upon which the
person relies to show that the permit
or special permit was wrongfully de-
nied or withdrawn. The Administrator
will grant or deny the appeal, in writ-
ing, explaining all of the reasons for
the decision, as promptly as cir-
cumstances allow. In cases where there
is a conflict as to any material fact,

10Written appeals should be sent to the Ad-

ministrator, c/o Emergency Programs, Vet-
erinary Services, Animal and Plant Health
Inspection Service, 4700 River Road, River-
dale, MD 20737-1231.

§82.14

the person denied a permit or special
permit, or from whom a permit or spe-
cial permit is withdrawn, shall be given
an opportunity for a hearing with re-
spect to the merits of the validity of
the denial or withdrawal in accordance
with rules of practice adopted for the
proceeding.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.14 Removal of quarantine.

An area will be removed from quar-
antine only when all of the following
requirements have been met:

(a) All birds and poultry exposed to
END in the quarantined area have been
found to be free of END;

(b) All birds and poultry infected
with END in the quarantined area have
been euthanized;

(c) All birds and poultry, including
any parts of the birds and poultry,
euthanized in accordance with para-
graph (b) of this section, and all birds
and poultry in the quarantined area,
including any parts of the birds and
poultry, that died from any cause other
than slaughter, have been buried, re-
duced to ashes by incineration, ren-
dered, or reduced to dust Dby
composting:

(1) If the birds and poultry are bur-
ied, all birds and poultry infected with
END must be buried in the quarantined
area. The birds and poultry must be
buried in a location that meets all
United States Environmental Protec-
tion Agency, State, and local require-
ments for landfills. They must be bur-
ied at least 6 feet deep and be covered
at the time of burial with soil; and

(2) If the birds and poultry are
composted, all birds and poultry in-
fected with END must be composted in
the quarantined area. The birds and
poultry must be composted according
to the following instructions:

(i) Place a 1-foot layer of litter and
manure in a free-standing composter
bin, unless the compost pile will be
covered in accordance with paragraph
(c)(2)(ii) of this section. Add a 6-inch
layer of straw, peanut hulls, or wood
chips. Add a layer of dead birds or dead
poultry, leaving 6 inches between the
carcasses and the bin walls. Add water
sparingly and cover with 6 inches of a
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