
50

12 CFR Ch. I (1–1–04 Edition)Pt. 4

(C) For futures contracts on broadly-based 
indices that are matched by offsetting posi-
tions in a basket of stocks comprising the 
index, a bank may apply a 2.0 percent risk 
weighting factor to the futures and stock 
basket positions (long and short), provided 
that such trades are deliberately entered 
into and separately controlled, and that the 
basket of stocks comprises at least 90 per-
cent of the capitalization of the index. 

(iv) The specific risk capital charge compo-
nent for covered equity positions is the sum 
of the weighted values. 

Section 6. Reservation of Authority 

The OCC reserves the authority to modify 
the application of any of the provisions in 
this appendix to any bank, upon reasonable 
justification. 

[61 FR 47367, Sept. 6, 1996, as amended at 62 
FR 68067, Dec. 30, 1997; 65 FR 75858, Dec. 5, 
2000]

PART 4—ORGANIZATION AND 
FUNCTIONS, AVAILABILITY AND 
RELEASE OF INFORMATION, 
CONTRACTING OUTREACH PRO-
GRAM

Subpart A—Organization and Functions

Sec.
4.1 Purpose. 
4.2 Office of the Comptroller of the Cur-

rency. 
4.3 Comptroller of the Currency. 
4.4 Washington office. 
4.5 District and field offices. 
4.6 Frequency of examination of national 

banks. 
4.7 Frequency of examination of Federal 

agencies and branches.

Subpart B—Availability of Information 
Under the Freedom of Information Act

4.11 Purpose and scope. 
4.12 Information available under the FOIA. 
4.13 Publication in the FEDERAL REGISTER. 
4.14 Public inspection and copying. 
4.15 Specific requests for records. 
4.16 Predisclosure notice for confidential 

commercial information. 
4.17 Fees for services.

Subpart C—Release of Non-Public OCC 
Information

4.31 Purpose and scope. 
4.32 Definitions. 
4.33 Requirements for a request of records 

or testimony. 
4.34 Where to submit a request. 
4.35 Consideration of requests. 

4.36 Disclosure of non-public OCC informa-
tion. 

4.37 Persons and entities with access to OCC 
information; prohibition on dissemina-
tion. 

4.38 Restrictions on dissemination of re-
leased information. 

4.39 Notification of parties and procedures 
for sharing and using OCC records in liti-
gation. 

4.40 Fees for services.
APPENDIX A TO SUBPART C—MODEL STIPULA-

TION FOR PROTECTIVE ORDER AND MODEL 
PROTECTIVE ORDER

Subpart D—Minority-, Women-, and Indi-
viduals With Disabilities-Owned Busi-
ness Contracting Outreach Program; 
Contracting for Goods and Services

4.61 Purpose. 
4.62 Definitions. 
4.63 Policy. 
4.64 Promotion. 
4.65 Certification. 
4.66 Oversight and monitoring.

AUTHORITY: 12 U.S.C. 93a. Subpart A also 
issued under 5 U.S.C. 552; Subpart B also 
issued under 5 U.S.C. 552; E.O. 12600 (3 CFR 
1987 Comp., p. 235). Subpart C also issued 
under 5 U.S.C. 301, 552; 12 U.S.C. 161, 481, 482, 
484(a), 1442, 1817(a)(3), 1818(u) and (v), 
1820(d)(6), 1821(c), 1821(o), 1821(t), 1831m, 
1831p-1, 1831o, 1867, 1951 et seq., 2601 et seq., 
2801 et seq., 2901 et seq., 3101 et seq., 3401 et seq.; 
15 U.S.C. 77uu(b), 78q(c)(3); 18 U.S.C. 641, 1905, 
1906; 29 U.S.C. 1204; 31 U.S.C. 9701; 42 U.S.C. 
3601; 44 U.S.C. 3506, 3510. Subpart D also 
issued under 12 U.S.C. 1833e.

SOURCE: 60 FR 57322, Nov. 15, 1995, unless 
otherwise noted.

Subpart A—Organization and 
Functions

§ 4.1 Purpose. 
This subpart describes the organiza-

tion and functions of the Office of the 
Comptroller of the Currency (OCC), and 
provides the OCC’s principal addresses.

§ 4.2 Office of the Comptroller of the 
Currency. 

The OCC supervises and regulates na-
tional banks and Federal branches and 
agencies of foreign banks by examining 
these institutions to determine compli-
ance with applicable laws and regula-
tions; approving or denying applica-
tions for new charters or for changes in 
corporate or banking structure; ap-
proving or denying activities; taking 
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supervisory or enforcement actions; ap-
pointing receivers and conservators; 
and issuing rules and regulations appli-
cable to these institutions, their sub-
sidiaries, and affiliates.

§ 4.3 Comptroller of the Currency. 

The Comptroller of the Currency 
(Comptroller), as head of the OCC, is 
responsible for all OCC programs and 
functions. The Comptroller is ap-
pointed by the President, by and with 
the advice and consent of the Senate, 
for a term of five years. The Comp-
troller serves as a member of the board 
of the Federal Deposit Insurance Cor-
poration, a member of the Federal Fi-
nancial Institutions Examination 
Council, and a member of the board of 
the Neighborhood Reinvestment Cor-
poration. The Comptroller is advised 
and assisted by OCC staff, who perform 
the duties and functions that the 
Comptroller directs.

§ 4.4 Washington office. 
The Washington office of the OCC is 

the main office and headquarters of the 
OCC. The Washington office directs 
OCC policy, oversees OCC operations, 
and is responsible for the direct super-
vision of certain national banks, in-
cluding the largest national banks 
(through its Multinational Banking 
Department) and other national banks 
requiring special supervision. The 
Washington office is located at 250 E 
Street, SW, Washington, DC 20219.

§ 4.5 District and field offices. 
(a) District offices. Each district office 

of the OCC is responsible for the direct 
supervision of the national banks and 
Federal branches and agencies of for-
eign banks in its district, with the ex-
ception of the national banks super-
vised by the Washington office. The six 
district offices cover the United States, 
Puerto Rico, the Virgin Islands, Guam, 
and the Northern Mariana Islands. The 
office address and the geographical 
composition of each district follows:

District Office address Geographical composition 

Northeastern ........................ Office of the Comptroller of the Currency, 1114 
Avenue of the Americas, Suite 3900, New 
York, NY 10036.

Connecticut, Delaware, District of Columbia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsyl-
vania, Puerto Rico, Rhode Island, Vermont, 
Virgin Islands. 

Southeastern ........................ Office of the Comptroller of the Currency, Mar-
quis One Tower, Suite 600, 245 Peachtree 
Center Ave., NE, Atlanta, GA 30303.

Alabama, Florida, Georgia, Mississippi, North 
Carolina, South Carolina, Tennessee, Vir-
ginia, West Virginia. 

Central .................................. Office of the Comptroller of the Currency, One 
Financial Place, Suite 2700, 440 South La-
Salle Street, Chicago, IL 60605.

Illinois, Indiana, Kentucky, Michigan, Ohio, Wis-
consin. 

Midwestern ........................... Office of the Comptroller of the Currency, 2345 
Grand Ave., Suite 700, Kansas City, MO 
64108.

Iowa, Kansas, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota. 

Southwestern ....................... Office of the Comptroller of the Currency, 1600 
Lincoln Plaza, 500 N. Akard Street, Dallas, 
TX 75201.

Arkansas, Louisiana, New Mexico, Oklahoma, 
Texas. 

Western ................................ Office of the Comptroller of the Currency, 50 
Fremont Street, Suite 3900, San Francisco, 
CA 94105.

Alaska, Arizona, California, Colorado, Guam, 
Hawaii, Idaho, Montana, Nevada, Northern 
Mariana Islands, Oregon, Washington, Wyo-
ming, Utah. 

(b) Field offices and duty stations. 
Field offices and duty stations support 
the bank supervisory responsibilities of 
the district offices.

§ 4.6 Frequency of examination of na-
tional banks. 

(a) General. The OCC examines na-
tional banks pursuant to authority 
conferred by 12 U.S.C. 481 and the re-

quirements of 12 U.S.C. 1820(d). The 
OCC is required to conduct a full-scope, 
on-site examination of every national 
bank at least once during each 12-
month period. 

(b) 18-month rule for certain small insti-
tutions. The OCC may conduct a full-
scope, on-site examination of a na-
tional bank at least once during each 
18-month period, rather than each 12-
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month period as provided in paragraph 
(a) of this section, if the following con-
ditions are satisfied: 

(1) The bank has total assets of $250 
million or less; 

(2) The bank is well capitalized as de-
fined in part 6 of this chapter; 

(3) At the most recent examination, 
the OCC found the bank to be well 
managed; 

(4) At the most recent examination, 
the OCC assigned the bank a composite 
rating of 1 or 2 under the Uniform Fi-
nancial Institutions Rating System 
(copies are available at the addresses 
specified in § 4.14); 

(5) The bank currently is not subject 
to a formal enforcement proceeding or 
order by the FDIC, OCC, or Federal Re-
serve System; and 

(6) No person acquired control of the 
bank during the preceding 12-month pe-
riod in which a full-scope, on-site ex-
amination would have been required 
but for this section. 

(c) Authority to conduct more frequent 
examinations. This section does not 
limit the authority of the OCC to ex-
amine any national bank as frequently 
as the agency deems necessary. 

[63 FR 16380, Apr. 2, 1998]

§ 4.7 Frequency of examination of Fed-
eral agencies and branches. 

(a) General. The OCC examines Fed-
eral agencies and Federal branches (as 
these entities are defined in § 28.11 (h) 
and (i), respectively, of this chapter) 
pursuant to the authority conferred by 
12 U.S.C. 3105(c)(1)(C). Except as noted 
in paragraph (b) of this section, the 
OCC will conduct a full-scope, on-site 
examination of every Federal branch 
and agency at least once during each 
12-month period. 

(b) 18-month rule for certain small insti-
tutions—(1) Mandatory standards. The 
OCC may conduct a full-scope, on-site 
examination at least once during each 
18-month period, rather than each 12-
month period as provided in paragraph 
(a) of this section, if the Federal 
branch or AGENCY: 

(i) Has total assets of $250 million or 
less; 

(ii) Has received a composite ROCA 
supervisory rating (which rates risk 
management, operational controls, 

compliance, and asset quality) of 1 or 2 
at its most recent examination; 

(iii) Satisfies the requirements of ei-
ther the following paragraph (b)(1)(iii) 
(A) or (B): 

(A) The foreign bank’s most recently 
reported capital adequacy position con-
sists of, or is equivalent to, Tier 1 and 
total risk-based capital ratios of at 
least 6 percent and 10 percent, respec-
tively, on a consolidated basis; or 

(B) The branch or agency has main-
tained on a daily basis, over the past 
three quarters, eligible assets in an 
amount not less than 108 percent of the 
preceding quarter’s average third party 
liabilities (determined consistent with 
applicable federal and state law), and 
sufficient liquidity is currently avail-
able to meet its obligations to third 
parties; 

(iv) Is not subject to a formal en-
forcement action or order by the Fed-
eral Reserve Board, the Federal De-
posit Insurance Corporation, or the 
OCC; and 

(v) Has not experienced a change in 
control during the preceding 12-month 
period in which a full-scope, on-site ex-
amination would have been required 
but for this section. 

(2) Discretionary standards. In deter-
mining whether a Federal branch or 
agency that meets the standards of 
paragraph (b)(1) of this section should 
not be eligible for an 18-month exam-
ination cycle pursuant to this para-
graph (b), the OCC may consider addi-
tional factors, including whether: 

(i) Any of the individual components 
of the ROCA rating of the Federal 
branch or agency is rated ‘‘3’’ or worse; 

(ii) The results of any off-site super-
vision indicate a deterioration in the 
condition of the Federal branch or 
agency; 

(iii) The size, relative importance, 
and role of a particular office when re-
viewed in the context of the foreign 
bank’s entire U.S. operations otherwise 
necessitate an annual examination; 
and 

(iv) The condition of the foreign bank 
gives rise to such a need. 

(c) Authority to conduct more frequent 
examinations. Nothing in paragraph (a) 
or (b) of this section limits the author-
ity of the OCC to examine any Federal 
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branch or agency as frequently as the 
OCC deems necessary. 

[63 FR 46120, Aug. 28, 1998, as amended at 64 
FR 56952, Oct. 22, 1999]

Subpart B—Availability of Informa-
tion Under the Freedom of In-
formation Act

§ 4.11 Purpose and scope. 
(a) Purpose. This subpart sets forth 

the standards, policies, and procedures 
that the OCC applies in administering 
the Freedom of Information Act (FOIA) 
(5 U.S.C. 552) to facilitate the OCC’s 
interaction with the banking industry 
and the public. 

(b) Scope. (1) This subpart describes 
the information that the FOIA requires 
the OCC to disclose to the public 
(§ 4.12), and the three methods by which 
the OCC discloses that information 
under the FOIA (§§ 4.13, 4.14, and 4.15). 

(2) This subpart also sets forth 
predisclosure notice procedures that 
the OCC follows, in accordance with 
Executive Order 12600 (3 CFR, 1987 
Comp., p. 235), when the OCC receives a 
request under § 4.15 for disclosure of 
records that arguably are exempt from 
disclosure as confidential commercial 
information (§ 4.16). Finally, this sub-
part describes the fees that the OCC as-
sesses for the services it renders in pro-
viding information under the FOIA 
(§ 4.17). 

(3) This subpart does not apply to a 
request for records pursuant to the Pri-
vacy Act (5 U.S.C. 552a). A person re-
questing records from the OCC pursu-
ant to the Privacy Act should refer to 
31 CFR part 1, subpart C, and appendix 
J of subpart C.

§ 4.12 Information available under the 
FOIA. 

(a) General. In accordance with the 
FOIA, OCC records are available to the 
public, except the exempt records de-
scribed in paragraph (b) of this section. 

(b) Exemptions from availability. The 
following records, or portions thereof, 
are exempt from disclosure under the 
FOIA: 

(1) A record that is specifically au-
thorized, under criteria established by 
an Executive order, to be kept secret in 
the interest of national defense or for-

eign policy, and that is properly classi-
fied pursuant to that Executive order; 

(2) A record relating solely to the in-
ternal personnel rules and practices of 
an agency; 

(3) A record specifically exempted 
from disclosure by statute (other than 
5 U.S.C. 552b), provided that the statute 
requires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, estab-
lishes particular criteria for with-
holding, or refers to particular types of 
matters to be withheld; 

(4) A record that is privileged or con-
tains trade secrets, or commercial or 
financial information, furnished in 
confidence, that relates to the busi-
ness, personal, or financial affairs of 
any person (see § 4.16 for notice require-
ments regarding disclosure of confiden-
tial commercial information); 

(5) An intra-agency or interagency 
memorandum or letter not routinely 
available by law to a private party in 
litigation, including memoranda, re-
ports, and other documents prepared 
by OCC employees, and records of de-
liberations and discussions at meetings 
of OCC employees; 

(6) A personnel, medical, or similar 
record, including a financial record, or 
any portion thereof, where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) A record or information compiled 
for law enforcement purposes, but only 
to the extent that the OCC reasonably 
believes that producing the record or 
information may: 

(i) Interfere with enforcement pro-
ceedings; 

(ii) Deprive a person of the right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva-
sion of personal privacy; 

(iv) Disclose the identity of a con-
fidential source, including a State, 
local, or foreign agency or authority, 
or any private institution that fur-
nished information on a confidential 
basis; 

(v) Disclose information furnished by 
a confidential source, in the case of a 
record or information compiled by a 
criminal law enforcement authority in 
the course of a criminal investigation, 
or by an agency conducting a lawful 

VerDate jul<14>2003 20:22 Jan 17, 2004 Jkt 203034 PO 00000 Frm 00053 Fmt 8010 Sfmt 8010 Y:\SGML\203034T.XXX 203034T


		Superintendent of Documents
	2014-11-20T14:55:41-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




