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paragraphs (c)(1)(i), (iv), and (v); adding 
paragraphs (c)(1)(vi) and (c)(2); and revising 
paragraph (d)(2)(i), effective Jan. 20, 2004. For 
the convenience of the user, the added and 
revised text is set forth as follows:

§ 5.70 Federal branches and agencies.

* * * * *

(c) * * * 
(1) * * * 
(i) Open and conduct business through an 

initial or additional Federal branch or agen-
cy;

* * * * *

(iv) Convert a state branch or state agency 
operated by a foreign bank, or a commercial 
lending company controlled by a foreign 
bank, into a Federal branch or agency; 

(v) Relocate a Federal branch or agency 
within a state or from one state to another; 
or 

(vi) Convert a Federal agency or a limited 
Federal branch into a Federal branch. 

(2) Federal branch includes a limited Fed-
eral branch unless otherwise provided. 

(d) * * *

* * * * *

(2) * * * 
(i) Establishes a Federal branch or agency; 

or

* * * * *

PART 6—PROMPT CORRECTIVE 
ACTION

Subpart A—Capital Categories

Sec.
6.1 Authority, purpose, scope, and other su-

pervisory authority. 
6.2 Definitions. 
6.3 Notice of capital category. 
6.4 Capital measures and capital category 

definitions. 
6.5 Capital restoration plans. 
6.6 Mandatory and discretionary super-

visory actions under section 38.

Subpart B—Directives To Take Prompt 
Corrective Action

6.20 Scope. 
6.21 Notice of intent to issue a directive. 
6.22 Response to notice. 
6.23 Decision and issuance of a prompt cor-

rective action directive. 
6.24 Request for modification or rescission 

of directive. 
6.25 Enforcement of directive.

AUTHORITY: 12 U.S.C. 93a, 1831o.

SOURCE: 57 FR 44891, Sept. 29, 1992, unless 
otherwise noted.

Subpart A—Capital Categories
§ 6.1 Authority, purpose, scope, and 

other supervisory authority. 
(a) Authority. This part is issued by 

the Office of the Comptroller of the 
Currency (OCC) pursuant to section 38 
(section 38) of the Federal Deposit In-
surance Act (FDI Act) as added by sec-
tion 131 of the Federal Deposit Insur-
ance Corporation Improvement Act of 
1991 (Pub. L. 102–242, 105 Stat. 2236 
(1991)) (12 U.S.C. 1831o). 

(b) Purpose. Section 38 of the FDI Act 
establishes a framework of supervisory 
actions for insured depository institu-
tions that are not adequately capital-
ized. The principal purpose of this sub-
part is to define, for insured national 
banks, the capital measures and cap-
ital levels, and for insured federal 
branches, comparable asset-based 
measures and levels, that are used for 
determining the supervisory actions 
authorized under section 38 of the FDI 
Act. This part 6 also establishes proce-
dures for submission and review of cap-
ital restoration plans and for issuance 
and review of directives and orders pur-
suant to section 38. 

(c) Scope. This subpart implements 
the provisions of section 38 of the FDI 
Act as they apply to insured national 
banks and insured federal branches. 
Certain of these provisions also apply 
to officers, directors and employees of 
these insured institutions. Other provi-
sions apply to any company that con-
trols an insured national bank or in-
sured federal branch and to the affili-
ates of an insured national bank or in-
sured federal branch. 

(d) Other supervisory authority. Nei-
ther section 38 nor this part in any way 
limits the authority of the OCC under 
any other provision of law to take su-
pervisory actions to address unsafe or 
unsound practices, deficient capital 
levels, violations of law, unsafe or un-
sound conditions, or other practices. 
Action under section 38 of the FDI Act 
and this part may be taken independ-
ently of, in conjunction with, or in ad-
dition to any other enforcement action 
available to the OCC, including 
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