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(b) Copies of registration statements, 
definitive proxy solicitation materials, 
reports, and annual reports to share-
holders required by this part (exclusive 
of exhibits) are available from the Dis-
closure Officer, Communications Divi-
sion, Office of the Comptroller of the 
Currency, at the address listed in para-
graph (a) of this section. 

[60 FR 57332, Nov. 15, 1995, as amended at 68 
FR 54984, Sept. 22, 2003]

§ 11.4 Filing fees. 
(a) The OCC may require filing fees 

to accompany certain filings made 
under this part before it will accept the 
filing. The OCC provides an applicable 
fee schedule for such filings in the 
‘‘Notice of Comptroller of the Currency 
Fees’’ described in 12 CFR 8.8. 

(b) Fees must be paid by check pay-
able to the Comptroller of the Cur-
rency. 

[57 FR 46084, Oct. 7, 1992; 57 FR 54499, Nov. 19, 
1992, as amended at 60 FR 57332, Nov. 15, 1995]

PART 12—RECORDKEEPING AND 
CONFIRMATION REQUIREMENTS 
FOR SECURITIES TRANSACTIONS

Sec.
12.1 Authority, purpose, and scope. 
12.2 Definitions. 
12.3 Recordkeeping. 
12.4 Content and time of notification. 
12.5 Notification by agreement; alternative 

forms and times of notification. 
12.6 Fees. 
12.7 Securities trading policies and proce-

dures. 
12.8 Waivers. 
12.9 Settlement of securities transactions.

INTERPRETATIONS 

12.101 National bank disclosure of remu-
neration for mutual fund transactions. 

12.102 National bank use of electronic com-
munications as customer notifications.

AUTHORITY: 12 U.S.C. 24, 92a, and 93a.

SOURCE: 61 FR 63965, Dec. 2, 1996, unless 
otherwise noted.

§ 12.1 Authority, purpose, and scope. 
(a) Authority. This part is issued pur-

suant to 12 U.S.C. 24, 92a, and 93a. 
(b) Purpose. This part establishes 

rules, policies, and procedures applica-
ble to recordkeeping and confirmation 
requirements for certain securities 

transactions effected by national banks 
for customers. 

(c) Scope—(1) General. Any security 
transaction effected for a customer by 
a national bank is subject to this part, 
except as provided by paragraph (c)(2) 
of this section. This part applies to a 
national bank effecting transactions in 
government securities. This part also 
applies to municipal securities trans-
actions by a national bank that is not 
registered as a ‘‘municipal securities 
dealer’’ with the Securities and Ex-
change Commission. See 15 U.S.C. 
78c(a)(30) and 78o–4. This part, as well 
as 12 CFR part 9, applies to securities 
transactions effected by a national 
bank as fiduciary. 

(2) Exceptions—(i) Small number of 
transactions. The requirements of 
§§ 12.3(a)(2) through (4) and 12.7(a)(1) 
through (3) do not apply to a national 
bank having an average of fewer than 
200 securities transactions per year for 
customers over the prior three cal-
endar year period. The calculation of 
this average does not include trans-
actions in government securities. 

(ii) Government securities. The record-
keeping requirements of § 12.3 do not 
apply to national banks effecting fewer 
than 500 government securities broker-
age transactions per year. This excep-
tion does not apply to government se-
curities dealer transactions by na-
tional banks. See 17 CFR 404.4(a). 

(iii) Municipal securities. This part 
does not apply to transactions in mu-
nicipal securities conducted by a na-
tional bank registered with the Securi-
ties and Exchange Commission as a 
‘‘municipal securities dealer’’ as de-
fined in title 15 U.S.C. 78c(a)(30). See 15 
U.S.C. 78o–4. 

(iv) Foreign branches. This part does 
not apply to securities transactions 
conducted by a foreign branch of a na-
tional bank. 

(v) Transactions effected by registered 
broker/dealers. This part does not apply 
to securities transactions effected by a 
broker or dealer registered with the Se-
curities and Exchange Commission 
(SEC) where the SEC-registered broker 
or dealer directly provides the cus-
tomer a confirmation; including, trans-
actions effected by a national bank em-
ployee when acting as an employee of 
an SEC-registered broker/dealer. 
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(3) Safe and sound operations. Not-
withstanding paragraph (c)(2) of this 
section, every national bank con-
ducting securities transactions for cus-
tomers shall maintain effective sys-
tems of records and controls regarding 
their customer securities transactions 
to ensure safe and sound operations. 
The systems maintained must clearly 
and accurately reflect appropriate in-
formation and provide an adequate 
basis for an audit.

§ 12.2 Definitions. 

(a) Asset-backed security means a secu-
rity that is primarily serviced by the 
cashflows of a discrete pool of receiv-
ables or other financial assets, either 
fixed or revolving, that by their terms 
convert into cash within a finite time 
period plus any rights or other assets 
designed to assure the servicing or 
timely distribution of proceeds to the 
security holders. 

(b) Collective investment fund means 
any fund established pursuant to 12 
CFR 9.18. 

(c) Completion of the transaction 
means: 

(1) In the case of a customer who pur-
chases a security through or from a na-
tional bank, except as provided in para-
graph (c)(2) of this section, the time 
when the customer pays the bank any 
part of the purchase price, or, if pay-
ment is made by a bookkeeping entry, 
the time when the bank makes the 
bookkeeping entry for any part of the 
purchase price; 

(2) In the case of a customer who pur-
chases a security through or from a na-
tional bank and who makes payment 
for the security prior to the time when 
payment is requested or notification is 
given that payment is due, the time 
when the bank delivers the security to 
or into the account of the customer; 

(3) In the case of a customer who 
sells a security through or to a na-
tional bank, except as provided in para-
graph (c)(4) of this section, if the secu-
rity is not in the custody of the bank 
at the time of sale, the time when the 
security is delivered to the bank, and if 
the security is in the custody of the 
bank at the time of sale, the time when 
the bank transfers the security from 
the account of the customer; 

(4) In the case of a customer who 
sells a security through or to a na-
tional bank and who delivers the secu-
rity to the bank prior to the time when 
delivery is requested or notification is 
given that delivery is due, the time 
when the bank makes payment to or 
into the account of the customer. 

(d) Crossing of buy and sell orders 
means a security transaction in which 
the same bank acts as agent for both 
the buyer and the seller. 

(e) Customer means any person or ac-
count, including any agency, trust, es-
tate, guardianship, or other fiduciary 
account for which a national bank 
makes or participates in making the 
purchase or sale of securities, but does 
not include a broker, dealer, bank act-
ing as a broker or dealer, bank acting 
as the fiduciary of an account, bank as 
trustee acting as shareholder of record 
for the purchase or sale of securities, 
or issuer of securities that are the sub-
ject of the transaction. 

(f) Debt security means any security, 
such as a bond, debenture, note, or any 
other similar instrument that evi-
dences a liability of the issuer (includ-
ing any security of this type that is 
convertible into stock or a similar se-
curity) and fractional or participation 
interests in one or more of any of the 
foregoing. This definition does not in-
clude securities issued by an invest-
ment company registered under the In-
vestment Company Act of 1940, 15 
U.S.C. 80a–1 et seq. 

(g) Government security means: 
(1) A security that is a direct obliga-

tion of, or obligation guaranteed as to 
principal and interest by, the United 
States; 

(2) A security that is issued or guar-
anteed by a corporation in which the 
United States has a direct or indirect 
interest and which is designated by the 
Secretary of the Treasury for exemp-
tion as necessary or appropriate in the 
public interest or for the protection of 
investors; 

(3) A security issued or guaranteed as 
to principal and interest by any cor-
poration whose securities are des-
ignated, by statute specifically naming 
the corporation, to constitute exempt 
securities within the meaning of the 
laws administered by the Securities 
and Exchange Commission; or 
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