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10.102 Review of initial decisions. 
10.103 Oral argument before the Commis-

sion. 
10.104 Scope of review; Commission deci-

sion. 
10.105 Review by Commission on its own ini-

tiative. 
10.106 Reconsideration; stay pending judi-

cial review. 
10.107 Leave to adduce additional evidence. 
10.108 Settlements. 
10.109 Delegation of authority to Chief of 

the Opinions Section.

Subpart I—Restitution Orders

10.110 Basis for issuance of restitution or-
ders. 

10.111 Recommendation of procedure for im-
plementing restitution. 

10.112 Administraton of restitution. 
10.113 Right to challenge distribution of 

funds to customers. 
10.114 Acceleration of establishment of res-

titution procedure.
APPENDIX A TO PART 10—COMMISSION POLICY 

RELATING TO THE ACCEPTANCE OF SETTLE-
MENTS IN ADMINISTRATIVE AND CIVIL PRO-
CEEDINGS

AUTHORITY: Pub. L. 93–463, sec. 101(a)(11), 88 
Stat. 1391, 7 U.S.C. 4a(j), unless otherwise 
noted.

SOURCE: 41 FR 2511, Jan. 16, 1976, unless 
otherwise noted.

Subpart A—General Provisions
§ 10.1 Scope and applicability of rules 

of practice. 
These rules of practice are generally 

applicable to adjudicatory proceedings 
before the Commodity Futures Trading 
Commission under the Commodity Ex-
change Act. These include proceedings 
for: 

(a) Denial, suspension, revocation, 
conditioning, restricting or modifying 
of registration as a futures commission 
merchant, introducing broker, or asso-
ciated person, floor broker, floor trad-
er, commodity pool operator, com-
modity trading advisor or leverage 
transaction merchant pursuant to sec-
tions 6(c), 8a(2), 8a(3), 8a(4) and 8a(11) of 
the Act, 7 U.S.C. 9 and 15, 12a(2), 12a(3), 
12a(4) and 12(a)(11), or denial, suspen-
sion, or revocation of designation as a 
contract market pursuant to sections 
6(a) and 6(b) of the Act, 7 U.S.C. 8; 

(b) The issuance of cease and desist 
orders pursuant to sections 6b and 6(d) 
of the Act, 7 U.S.C. 13a and 13b; 

(c) Denial of trading privileges pursu-
ant to section 6(c) of the Act, 7 U.S.C. 
9 and 15; 

(d) The assessment of civil penalties 
pursuant to sections 6(c) and 6b of the 
Act, 7 U.S.C. 9 and 15 and 13a; 

(e) The issuance of restitution orders 
pursuant to section 6(c) of the Act, 7 
U.S.C. 9; and 

(f) Any other proceedings where the 
Commission declares them to be appli-
cable. 
These rules do not apply to: 

(g) Investigations conducted pursu-
ant to sections 8 and 16(a) of the Act, 7 
U.S.C. 12 and 20(a), except as specifi-
cally made applicable by the Rules Re-
lating to Investigations set forth in 
part 11 of this chapter; 

(h) Reparation proceedings under sec-
tion 14 of the Act, 7 U.S.C. 18, except as 
specifically made applicable by the 
Rules Relating to Reparation Pro-
ceedings set forth in part 12 of this 
chapter; 

(i) Public rulemaking, except as spe-
cifically made applicable by the Rules 
Relating to Public Rulemaking Proce-
dures sets forth in part 13 of this title. 
The rules shall be construed to secure 
the just, speedy and inexpensive deter-
mination of every proceeding with full 
protection for the rights of all parties 
therein. 

[41 FR 2511, Jan. 16, 1976, as amended at 49 
FR 8225, Mar. 5, 1984; 57 FR 19597, Apr. 15, 
1993; 59 FR 5701, Feb. 8, 1994; 63 FR 55791, Oct. 
19, 1998; 64 FR 30903, June 9, 1999]

§ 10.2 Definitions. 
For purposes of this part: 
(a) Act means the Commodity Ex-

change Act, as amended, 7 U.S.C. 1, et 
seq.;

(b) Adjudicatory proceeding means a 
judicial-type proceeding leading to the 
formulation of a final order; 

(c) Administrative Law Judge means an 
administrative law judge appointed 
pursuant to the provisions of 5 U.S.C. 
3105 (provisions of the rules in this part 
which refer to Administrative Law 
Judges may be applicable to other Pre-
siding Officers as well, as set forth in 
§ 10.8); 

(d) Administrative Procedure Act means 
those provisions of the Administrative 
Procedure Act, as codified, which are 
contained in 5 U.S.C. 551 through 559; 
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(e) Commission means the Commodity 
Futures Trading Commission; 

(f) Complaint means any document 
initiating an adjudicatory proceeding, 
whether designated a complaint or an 
order for proceeding or otherwise; 

(g) Division of Enforcement means that 
office in the Commission that pros-
ecutes a complaint issued by the Com-
mission; 

(h) Hearing means that part of a pro-
ceeding which involves the submission 
of evidence, either by oral presentation 
or written submission; 

(i) Proceedings Clerk means that mem-
ber of the Commission’s staff des-
ignated as such in the Commission’s 
Office of Proceedings. 

(j) Order means the whole or any part 
of a final procedural or substantive dis-
position of a matter by the Commis-
sion or by the Presiding Officer in a 
matter other than rulemaking; 

(k) Party includes a person or agency 
named or admitted as a party to a pro-
ceeding; 

(l) Person includes an individual, 
partnership, corporation, association, 
exchange or other entity or organiza-
tion; 

(m) Pleading means the complaint, 
the answer to the complaint, any sup-
plement or amendment thereto, and 
any reply that may be permitted to 
any answer, supplement or amend-
ment; 

(n) Presiding Officer means a member 
of the Commission, and Administrative 
Law Judge, or a hearing officer des-
ignated by the Commission to conduct 
a hearing on a specific matter, or the 
Commission itself, if it is to preside at 
or accept the introduction of evidence 
in a particular proceeding (provisions 
of the rules in this part which refer to 
Administrative Law Judges may be ap-
plicable to other Presiding Officers as 
well, as set forth in § 10.8); 

(o) Respondent means a party to an 
adjudicatory proceeding against whom 
findings may be made or relief or reme-
dial action may be taken. 

[41 FR 2511, Jan. 16, 1976, as amended at 60 
FR 54801, Oct. 26, 1995]

§ 10.3 Suspension, amendment, revoca-
tion and waiver of rules. 

(a) These rules may, from time to 
time, be suspended, amended or re-

voked in whole or in part. Notice of 
such action will be published in the 
FEDERAL REGISTER. 

(b) In the interest of expediting deci-
sion or to prevent undue hardship on 
any party or for other good cause the 
Commission may order the adoption of 
expedited procedures and may waive 
any rule in subparts A through H of 
this part in a particular case and may 
order proceedings in accordance with 
its direction upon a determination that 
no party will be prejudiced and that 
the ends of justice will be served. Rea-
sonable notice shall be given to all par-
ties of any action taken pursuant to 
this provision. 

(c) The Presiding Officer, to expedite 
decision or to prevent undue hardship 
on any party, may waive any rule in 
subparts A through G of this part when 
neither party is prejudiced thereby. 
Reasonable notice shall be given to all 
parties of any action taken pursuant to 
this provision. 

(d) Notwithstanding any provision of 
this part, the Commission may in any 
proceeding commenced pursuant to 
section 6(c) of the Act require a re-
spondent to show cause why an order 
should not be entered against the re-
spondent and may specify a day and 
place for the hearing not less than 
three days after service upon the re-
spondent of the Commission’s com-
plaint and notice of hearing in such 
proceeding. 

(Secs. 2(a), 6(b) and 8a, 42 Stat. 1001, as 
amended, 49 Stat. 1498, 1499, as amended 88 
Stat.; 49 Stat. 1500, as amended, 88 Stat. 1392; 
88 Stat. 1389, 1391; 7 U.S.C. 4a, 9 and 12a) 

[41 FR 2511, Jan. 16, 1976, as amended at 44 
FR 61327, Oct. 25, 1979; 59 FR 5701, Feb. 8, 
1994]

§ 10.4 Business address; hours. 
The Office of Proceedings is located 

at Three Lafayette Centre, 1155 21st 
Street NW., Washington, DC 20581. It is 
open each day, except Saturdays, Sun-
days and legal public holidays from 8:15 
a.m. to 4:45 p.m., eastern standard time 
or eastern daylight savings time, 
whichever is currently in effect in 
Washington, DC. If Commission per-
sonnel are present in the offices after 
4:45 p.m., they may, at their discretion, 
accept documents for filing and serve 
the public in other matters within the 
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scope of this part. Legal holidays in-
clude New Year’s Day, Washington’s 
Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, Vet-
erans Day, Thanksgiving Day, Christ-
mas Day, and any other legal holidays 
recognized by the Federal Government. 

[41 FR 2511, Jan. 16, 1976, as amended at 41 
FR 28260, July 9, 1976; 60 FR 54801, Oct. 26, 
1995]

§ 10.5 Computation of time. 
In computing any period of time pre-

scribed by these rules or allowed by the 
Commission or the Presiding Officer, 
the day of the act, event, or default 
from which the designated period of 
time begins to run shall not be in-
cluded. The last day of the period so 
computed is to be included unless it is 
a Saturday, a Sunday, or a legal holi-
day; in which event the period runs 
until the end of the next day which is 
not a Saturday, a Sunday or a legal 
holiday. Intermediate Saturdays, Sun-
days, and legal holidays shall be ex-
cluded from the computation only 
when the period of time prescribed or 
allowed is less than seven days.

§ 10.6 Changes in time permitted for 
filing. 

Except as otherwise provided by law 
or by these rules, for good cause shown 
the Commission or the Presiding Offi-
cer before whom a matter is then pend-
ing, on their own motion or the motion 
of a party, at any time may extend or 
shorten the time limit prescribed by 
the rules for filing any document. In 
any instance in which a time limit is 
not prescribed for an action to be 
taken in a proceeding, the Commission 
or the Presiding Officer may set a time 
limit for that action.

§ 10.7 Date of entry of orders. 
In computing any period of time in-

volving the date of the entry of an 
order the date of entry shall be the 
date the order is served by the Pro-
ceedings Clerk. 

[41 FR 2511, Jan. 16, 1976, as amended at 60 
FR 54801, Oct. 26, 1995]

§ 10.8 Presiding officers. 
Unless otherwise determined by the 

Commission, all proceedings within the 

scope of this part shall be assigned to 
an Administrative Law Judge for hear-
ing. If the Commission determines that 
a proceeding within the scope of this 
subpart shall be conducted before a 
Presiding Officer who is not an Admin-
istrative Law Judge, all provisions of 
this part that refer to and grant au-
thority to or impose obligations upon 
an Administrative Law Judge shall be 
read as referring to and granting au-
thority to and imposing obligations 
upon the designated Presiding Officer. 

(a) Functions and responsibilities of Ad-
ministrative Law Judge. The Administra-
tive Law Judge shall be responsible for 
the fair and orderly conduct of the pro-
ceeding and shall have the authority 
to: 

(1) Administer oaths and affirma-
tions; 

(2) Issue subpoenas; 
(3) Rule on offers of proof; 
(4) Receive relevant evidence; 
(5) Examine witnesses; 
(6) Regulate the course of the hear-

ing; 
(7) Hold prehearing conferences; 
(8) Consider and rule upon all mo-

tions; 
(9) Make decisions in accordance 

with § 10.84 of these rules; 
(10) Certify interlocutory matters to 

the Commission for its determination 
in accordance with § 10.101 of these 
rules; 

(11) Take such action as is just or ap-
propriate, if a party or agent of a party 
fails to comply with an order issued by 
the Administrative Law Judge; 

(12) Take any other action required 
to give effect to these Rules of Prac-
tice, including but not limited to re-
questing the parties to file briefs and 
statements of position with respect to 
any issue in the proceeding. 

(b) Disqualification of Administrative 
Law Judge—(1) At his own request. An 
Administrative Law Judge may with-
draw from any proceeding when he con-
siders himself to be disqualified. In 
such event he immediately shall notify 
the Commission and each of the parties 
of his withdrawal and of his reason for 
such action. 

(2) Upon the request of a party. Any 
party or person who has been granted 
leave to be heard pursuant to these 
rules may request an Administrative 
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Law Judge to disqualify himself on the 
grounds of personal bias, conflict or 
similar bases. Interlocutory review of 
an adverse ruling by the Administra-
tive Law Judge may be sought without 
certification of the matter by the Ad-
ministrative Law Judge, in accordance 
with the procedures set forth in § 10.101.

§ 10.9 Separation of functions. 
(a) An Administrative Law Judge 

will not be responsible to or subject to 
the supervision or direction of any offi-
cer, employee, or agent of the Commis-
sion engaged in the performance of in-
vestigative or prosecutorial functions 
for the Commission. 

(b) No officer, employee or agent of 
the Commission who is engaged in the 
performance of investigative or pros-
ecuting functions in connection with 
any proceeding shall, in that pro-
ceeding or any factually related pro-
ceeding, participate or advise in the de-
cision of the Administrative Law Judge 
or the Commission except as witness or 
counsel in the proceeding, without the 
express written consent of the respond-
ents in the proceeding. This provision 
shall not apply to the members of the 
Commission. 

[41 FR 2511, Jan. 16, 1976, as amended at 63 
FR 55791, Oct. 19, 1998]

§ 10.10 Ex parte communications. 
(a) Definitions. For purposes of this 

section: 
(1) Commission decisional employee 

means employees of the Commission 
who are or may reasonably be expected 
to be involved in the decisionmaking 
process in any proceeding, including, 
but not limited to: 

(i) Members of the personal staffs of 
the Commissioners; 

(ii) Members of the staffs of the Ad-
ministrative Law Judges; 

(iii) The Deputy General Counsel for 
Opinions and Review and staff of the 
Office of General Counsel. 

(iv) Members of the staff of the Office 
of Proceedings; and 

(v) Other Commission employees who 
may be assigned to hear or to partici-
pate in the decision of a particular 
matter; 

(2) Ex parte communication means an 
oral or written communication not on 
the public record with respect to which 

reasonable prior notice to all parties is 
not given, but does not include re-
quests for status reports on any matter 
or proceeding covered by this part; 

(3) Interested person includes parties 
and other persons who might be ad-
versely affected or aggrieved by the 
outcome of a proceeding; their officers, 
agents, employees, associates, affili-
ates, attorneys, accountants or other 
representatives; and any other person 
having a direct or indirect pecuniary or 
other interest in the outcome of a pro-
ceeding; 

(4) Party includes a person or agency 
named or admitted as a party, or prop-
erly seeking and entitled as of right to 
be admitted as a party, to a pro-
ceeding, and a person or agency per-
mitted limited participation or to 
state views in a proceeding by the 
Commission. 

(b) Prohibitions against ex parte com-
munications. (1) No interested person 
outside the Commission shall make or 
knowingly cause to be made to any 
Commissioner, Administrative Law 
Judge or Commission decisional em-
ployee an ex parte communication rel-
evant to the merits of a proceeding. 

(2) No Commissioner, Administrative 
Law Judge or Commission decisional 
employee shall make or knowingly 
cause to be made to any interested per-
son outside the Commission an ex 
parte communication relevant to the 
merits of a proceeding. 

(c) Procedures for handling ex parte 
communications. A Commissioner, Ad-
ministrative Law Judge or Commission 
decisional employee who receives, or 
who makes or knowingly causes to be 
made, an ex parte communication pro-
hibited by paragraph (b) of this section 
shall: 

(1) Place on the public record of the 
proceeding: 

(i) All such written communications; 
(ii) Memoranda stating the substance 

of all such oral communications; and 
(iii) All written responses, and 

memoranda stating the substance of all 
oral responses, to the materials de-
scribed in paragraphs (c) (1)(i) and 
(1)(ii) of this section; and 

(2) Promptly give written notice of 
such communication and responses 
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thereto to all parties to the pro-
ceedings to which the communication 
or responses relate. 

(d) Sanctions. (1) Upon receipt of an 
ex parte communication knowingly 
made or knowingly caused to be made 
by a party in violation of the prohibi-
tion contained in paragraph (b)(1) of 
this section, the Commission, Adminis-
trative Law Judge or other Commis-
sion employee presiding at the hearing 
may, to the extent consistent with the 
interests of justice and the policy of 
the Act, require the party to show 
cause why his claim or interest in the 
proceeding should not be dismissed, de-
nied, disregarded, or otherwise ad-
versely affected on account of such vio-
lation. 

(2) Any attorney or accountant who 
knowingly makes or knowingly causes 
to be made, or who knowingly solicits 
or knowingly causes the solicitation of, 
an ex parte communication which vio-
lates the prohibitions contained in 
paragraph (b) of this section may, on 
that basis alone, be deemed to have en-
gaged in unprofessional conduct of the 
type proscribed by 17 CFR 14.8(c). 

(3) Any Commissioner, Administra-
tive Law Judge or Commission 
decisional employee who knowingly 
makes or knowingly cause to be made, 
or who knowingly solicits or know-
ingly causes the solicitation of, an ex 
parte communication which violates 
the prohibitions contained in para-
graph (b) of this section may, on that 
basis alone, be deemed to have engaged 
in conduct of the type proscribed by 17 
CFR 140.735–3(b)(3). 

(e) Applicability of prohibitions and 
sanctions against ex parte communica-
tions. (1) The prohibitions of this sec-
tion against ex parte communications 
shall apply: 

(i) To any person who has actual 
knowledge that a proceeding has been 
or will be commenced by order of the 
Commission; and 

(ii) To all persons after public notice 
has been given that a proceeding has 
been or will be commenced by order of 
the Commission. 

(2) The prohibitions of this section 
shall remain in effect until a final 
order has been entered in the pro-
ceeding which is no longer subject to 

review or reconsideration by the Com-
mission or to review by any court. 

(3) Nothing in this section shall con-
stitute authority to withhold informa-
tion from Congress. 

(Sec. 4, Pub. L. 94–409, 90 Stat. 1246, 1247 (5 
U.S.C. 551(14), 556(d) and 557(d)); sec. 
101(a)(11), Pub. L. 93–463, 88 Stat. 1391 (7 
U.S.C. 4a(j) (Supp. V, 1975)) 

[42 FR 13700, Mar. 11, 1977, as amended at 60 
FR 54801, Oct. 26, 1995]

§ 10.11 Appearance in adjudicatory 
proceedings. 

(a) Appearance—(1) By non-attorneys. 
An individual may appear pro se (in his 
own behalf), a member of a partnership 
may represent the partnership, a bona 
fide officer of a corporation, trust or 
association may represent the corpora-
tion, trust or association, an officer or 
employee of a State Commission or of 
a department or political subdivision 
of a State may represent the State 
Commission or the department or po-
litical subdivision of the State in any 
proceeding. 

(2) By attorneys. An attorney-at-law 
who is admitted to practice before the 
highest Court in any State or territory, 
or of the District of Columbia, who has 
not been suspended or disbarred from 
appearance and practice before the 
Commission in accordance with the 
provisions of part 14 of this title, may 
represent parties in proceedings before 
the Commission. 

(b) Debarment of counsel or representa-
tive by administrative law judge during 
the course of a proceeding. (1) Whenever, 
while a proceeding is pending before 
him, the Administrative Law Judge 
finds that a person acting as counsel or 
representative for any party to the pro-
ceeding is guilty of contemptuous con-
duct, the Administrative Law Judge 
may order that such person be pre-
cluded from further acting as counsel 
or representative in such proceeding. 
An immediate appeal to the Commis-
sion may be sought from any such 
order, pursuant to the terms of § 10.101, 
but the proceeding shall not be delayed 
or suspended pending disposition of the 
appeal: Provided, That the Administra-
tive Law Judge may suspend the pro-
ceedings for a reasonable time for the 
purpose of enabling the party to obtain 
other counsel or representative. 
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(2) Whenever the Administrative Law 
Judge has issued an order precluding a 
person from further acting as counsel 
for representative in the proceeding, 
the Administrative Law Judge within a 
reasonable time thereafter, shall sub-
mit to the Commission a report of the 
facts and circumstances surrounding 
the issuance of the order and shall rec-
ommend what action the Commission 
should take respecting the appearance 
of such person as counsel or represent-
ative in other proceedings before the 
Commission.

§ 10.12 Service and filing of docu-
ments; form and execution. 

(a) Service by a party or other partici-
pant in a proceeding—(1) Number of cop-
ies; when required. Two copies of all 
pleadings subsequent to the complaint, 
all motions, petitions or applications 
made in the course of a proceeding (un-
less made orally during a hearing), all 
proposed findings and conclusions, all 
petitions for review of any initial deci-
sion, and all briefs shall be served by 
the party or other participant upon all 
parties to the proceeding. 

(2) How service is made. Service shall 
be made by personal service, delivering 
the documents by first-class United 
States mail or a similar commercial 
package delivery service, or transmit-
ting the documents via facsimile ma-
chine. Service shall be complete at the 
time of personal service or upon de-
posit in the mails or with a similar 
commercial package delivery service of 
a properly addressed document for 
which all postage or fees have been 
paid to the mail or delivery service. 
Where a party effects service by mail 
or similar package delivery service, the 
time within which the party being 
served may respond shall be extended 
by three days. Service by facsimile ma-
chine shall be permitted only if all par-
ties to the proceeding have agreed to 
such an arrangement in writing and a 
copy of the written agreement, signed 
by each party, has been filed with the 
Proceedings Clerk. The agreement 
must specify the facsimile machine 
telephone numbers to be used, the 
hours during which the facsimile ma-
chine is in operation and when service 
will be deemed complete. 

(3) Proof of Service. Proof of service of 
a document shall be made by filing 
with the Proceedings Clerk, simulta-
neously with the filing of the required 
number of copies of the document, an 
affidavit of service executed by any 
person 18 years of age or older or a cer-
tificate of service executed by an attor-
ney-at-law qualified to practice before 
the Commission. The proof of service 
shall identify the persons served, state 
that service has been made, set forth 
the date of service, and recite the man-
ner of service. 

(b) Service of decisions and orders. A 
copy of all rulings, opinions and orders 
of the Administrative Law Judge and 
the Commissions shall be served by the 
Proceedings Clerk on each of the par-
ties. 

(c) Designation of person to receive 
service. The first document filed in a 
proceeding by or on behalf of any party 
or participant (including the complaint 
and notice of hearing, the answer, and 
an application for intervention) shall 
state on the first page thereof the 
name and post office address of the per-
son who is authorized to receive service 
for him of all documents filed in the 
proceeding. Thereafter service of docu-
ments shall be made upon the person 
authorized unless service on the party 
himself is ordered by the Administra-
tive Law Judge or the Commission, or 
unless no person authorized to receive 
service can be found, or unless the per-
son authorized is changed by the party 
upon due notice to all other parties. 

(d) Filing of documents with the Pro-
ceedings Clerk. (1) All documents which 
are required to be served upon a party 
shall be filed concurrently with the 
Proceedings Clerk. A document shall 
be filed by delivering it in person or by 
certified or registered mail with return 
receipt requested to:

Proceedings Clerk, Office of Proceedings, 
Three Lafayette Centre, 1155 21st Street, 
NW., Washington, DC 20581.

(2) To be timely filed, a document 
must be received by the Proceedings 
Clerk within the time prescribed for 
filing. 

(e) Formalities of filing—(1) Number of 
copies. Unless otherwise specifically 
provided, an original and five con-
formed copies of all documents shall be 
filed with the Proceedings Clerk. 
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(2) Title page. All documents filed 
with the Proceedings Clerk must in-
clude at the head thereof, or on a title 
page, the name of the Commission, the 
docket number and title of the pro-
ceeding, the subject of the particular 
document and the name of the person 
in whose behalf the document is being 
filed. In the complaint the title of the 
action shall include the names of all 
the respondents, but in documents sub-
sequently filed it is sufficient to state 
the name of the first respondent named 
in the complaint with an appropriate 
indication of other parties. 

(3) Paper, spacing, type. All docu-
ments filed under this part shall be 
typewritten, mimeographed, printed, 
or otherwise reproduced by a process 
that produces permanent and plainly 
legible copies, shall be on one grade of 
good unglazed white paper no less than 
8 or more than 81⁄2 inches wide and no 
less than 101⁄2 or more than 14 inches 
long, with a left-hand margin 11⁄2 
inches wide, and shall be bound on the 
top only. They shall be double spaced, 
except for long quotations (3 or more 
lines) and footnotes, which should be 
single-spaced. If printed, the docu-
ments shall be in either 10- or 12-point 
type with double-leaded text and sin-
gle-leaded quotations and footnotes. 

(4) Signatures. The original copy of all 
papers must be signed in ink by the 
person filing the same or by his duly 
authorized agent or attorney. 

(5) Length and form of briefs. All briefs 
filed with the Proceedings Clerk con-
taining more than ten pages shall in-
clude an index and a table of cases and 
other authorities cited. The date of 
each brief must appear on its front 
cover or title page and on its signature 
page. No brief shall exceed 60 pages in 
length, except with the permission of 
the Administrative Law Judge or, by 
the Commission, to whomever the brief 
is directed. 

(6) Documents improperly tendered for 
filing. No document will be accepted 
unless it complies with the require-
ments of this paragraph concerning 
form, filing, subscription, service and 
other similar matters. A document ten-
dered but not accepted for filing shall 
not be entered on the Proceedings 

Clerk’s docket, but a motion may be 
made to the Administrative Law Judge 
for leave to file an otherwise unauthor-
ized document. 

(f) Subscriptions—(1) By whom. Plead-
ings, petitions, motions and answers 
thereto, briefs and other documents 
filed with the Commission shall be sub-
scribed: 

(i) By the person or persons on whose 
behalf they are tendered for filing; 

(ii) By a partner, officer or director 
of a partnership, corporation, associa-
tion, or other legal entity; or 

(iii) By an attorney-at-law having au-
thority with respect thereto. 

The Proceedings Clerk may require ap-
propriate evidence of the authority of a 
person subscribing a document on be-
half of another person. 

(2) Effect. The signature on a docu-
ment of any person acting either for 
himself or as attorney or agent for an-
other constitutes a certification by 
him that: 

(i) He has read the document sub-
scribed and knows the contents there-
of; 

(ii) If executed in any representative 
capacity, it was done with full power 
and authority to do so; 

(iii) To the best of his knowledge, in-
formation and belief, every statement 
contained in the document is true and 
not misleading; and 

(iv) The document is not being inter-
posed for delay. 

(3) Sham documents. If a document is 
not signed or is signed with an intent 
to defeat the purpose of this rule, it 
may be stricken as sham and false. For 
a willful violation of this rule an attor-
ney may be subjected to appropriate 
disciplinary action pursuant to 
§ 10.11(b). Similar action may be taken 
if scandalous matter is inserted. 

(g) Official docket. The Proceedings 
Clerk will maintain the official docket 
for each proceeding. The official docket 
is available for public inspection in the 
Commission’s Office of Proceedings. 

[41 FR 2511, Jan. 16, 1976, as amended at 41 
FR 28260, July 9, 1976; 60 FR 54802, Oct. 26, 
1995; 63 FR 55791, Oct. 19, 1998]
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