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the appellant raise important ques-
tions of law or policy, the Commission 
may, by appropriate order, summarily 
affirm the decision of the exchange 
without opinion, which will constitute 
the Commission’s final decision. Unless 
the Commission expressly indicates 
otherwise in its order, an order of sum-
mary affirmance does not reflect a 
Commission determination to adopt 
the exchange final decision, including 
any rationale contained therein, as its 
opinion and order, and neither the ex-
change’s final decision nor the Com-
mission’s order of summary affirmance 
will serve as a Commission precedent 
in other proceedings. 

(c) Standards of review. In reviewing 
an exchange disciplinary, access denial 
or other adverse action, the Commis-
sion will consider whether: 

(1) The exchange disciplinary, access 
denial or other adverse action was 
taken in accordance with the rules of 
the exchange; 

(2) Fundamental fairness was ob-
served in the conduct of the proceeding 
resulting in the disciplinary, access de-
nial or other adverse action; 

(3)(i) In the case of a disciplinary ac-
tion, the record contains substantial 
evidence of a violation of the rules of 
the exchange, or (ii) in the case of an 
access denial or other adverse action, 
the record contains substantial evi-
dence supporting the exchange action; 
and 

(4) The disciplinary, access denial or 
other adverse action otherwise accords 
with the Act and the rules, regulations 
and orders of the Commission there-
under.
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Subpart A—General Provisions
§ 10.1 Scope and applicability of rules 

of practice. 
These rules of practice are generally 

applicable to adjudicatory proceedings 
before the Commodity Futures Trading 
Commission under the Commodity Ex-
change Act. These include proceedings 
for: 

(a) Denial, suspension, revocation, 
conditioning, restricting or modifying 
of registration as a futures commission 
merchant, introducing broker, or asso-
ciated person, floor broker, floor trad-
er, commodity pool operator, com-
modity trading advisor or leverage 
transaction merchant pursuant to sec-
tions 6(c), 8a(2), 8a(3), 8a(4) and 8a(11) of 
the Act, 7 U.S.C. 9 and 15, 12a(2), 12a(3), 
12a(4) and 12(a)(11), or denial, suspen-
sion, or revocation of designation as a 
contract market pursuant to sections 
6(a) and 6(b) of the Act, 7 U.S.C. 8; 

(b) The issuance of cease and desist 
orders pursuant to sections 6b and 6(d) 
of the Act, 7 U.S.C. 13a and 13b; 

(c) Denial of trading privileges pursu-
ant to section 6(c) of the Act, 7 U.S.C. 
9 and 15; 

(d) The assessment of civil penalties 
pursuant to sections 6(c) and 6b of the 
Act, 7 U.S.C. 9 and 15 and 13a; 

(e) The issuance of restitution orders 
pursuant to section 6(c) of the Act, 7 
U.S.C. 9; and 

(f) Any other proceedings where the 
Commission declares them to be appli-
cable. 
These rules do not apply to: 

(g) Investigations conducted pursu-
ant to sections 8 and 16(a) of the Act, 7 
U.S.C. 12 and 20(a), except as specifi-
cally made applicable by the Rules Re-
lating to Investigations set forth in 
part 11 of this chapter; 

(h) Reparation proceedings under sec-
tion 14 of the Act, 7 U.S.C. 18, except as 
specifically made applicable by the 
Rules Relating to Reparation Pro-
ceedings set forth in part 12 of this 
chapter; 

(i) Public rulemaking, except as spe-
cifically made applicable by the Rules 
Relating to Public Rulemaking Proce-
dures sets forth in part 13 of this title. 
The rules shall be construed to secure 
the just, speedy and inexpensive deter-
mination of every proceeding with full 
protection for the rights of all parties 
therein. 

[41 FR 2511, Jan. 16, 1976, as amended at 49 
FR 8225, Mar. 5, 1984; 57 FR 19597, Apr. 15, 
1993; 59 FR 5701, Feb. 8, 1994; 63 FR 55791, Oct. 
19, 1998; 64 FR 30903, June 9, 1999]

§ 10.2 Definitions. 
For purposes of this part: 
(a) Act means the Commodity Ex-

change Act, as amended, 7 U.S.C. 1, et 
seq.;

(b) Adjudicatory proceeding means a 
judicial-type proceeding leading to the 
formulation of a final order; 

(c) Administrative Law Judge means an 
administrative law judge appointed 
pursuant to the provisions of 5 U.S.C. 
3105 (provisions of the rules in this part 
which refer to Administrative Law 
Judges may be applicable to other Pre-
siding Officers as well, as set forth in 
§ 10.8); 

(d) Administrative Procedure Act means 
those provisions of the Administrative 
Procedure Act, as codified, which are 
contained in 5 U.S.C. 551 through 559; 
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