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§1.32

(the ““Representative’’), upon reasonable re-
quest, such information as is deemed nec-
essary by the Representative to download in-
formation kept on the Electronic Record-
keeper’s electronic storage media to any me-
dium acceptable under 17 CFR 1.31. The un-
dersigned also undertakes to take reasonable
steps to provide access to information con-
tained on the Electronic Recordkeeper’s
electronic storage media, including, as ap-
propriate, arrangements for the downloading
of any record required to be maintained
under the Commodity Exchange Act or the
rules, regulations, or orders of the United
States Commodity Futures Trading Commis-
sion, in a format acceptable to the Rep-
resentative. In the event the Electronic Rec-
ordkeeper fails to download a record into a
readable format and after reasonable notice
to the Electronic Recordkeeper, upon being
provided with the appropriate electronic
storage medium, the undersigned will under-
take to do so, at no charge to the United
States, as the Representative may request.

(ii) [Reserved]

(c) Persons employing an electronic
storage system shall provide a rep-
resentation to the Commission prior to
the initial use of the system. The rep-
resentation shall be made by the per-
son required to maintain the records,
the storage system vendor, or another
third party with appropriate expertise
and shall state that the selected elec-
tronic storage system meets the re-
quirements set forth in paragraph
(b)(1)(ii) of this section. Persons em-
ploying an electronic storage system
using media other than optical disk or
CD-ROM technology shall so state. The
representation shall be accompanied by
the type of oath or affirmation de-
scribed in §1.10(d)(4).

(d) Trading cards, documents on
which trade information is originally
recorded in writing, and written orders
required to be kept pursuant to
§1.35(a), (a-1)(1), (a-1)(2) and (d) must
be retained in hard-copy for the re-
quired time period.

(Approved by the Office of Management and
Budget under control numbers 3038-0007 and
3038-0022)

[41 FR 3194, Jan. 21, 1976, as amended at 46
FR 22, Jan. 2, 1981; 46 FR 63035, Dec. 30, 1981;
58 FR 27464, 27467, May 10, 1993; 62 FR 24031,
May 2, 1997; 64 FR 28742, May 27, 1999]
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§1.32 Segregated account; daily com-
putation and record.

(a) Each futures commission mer-
chant must compute as of the close of
each business day, on a currency-by-
currency basis:

(1) The total amount of customer
funds on deposit in segregated accounts
on behalf of commodity and option cus-
tomers;

(2) the amount of such customer
funds required by the Act and these
regulations to be on deposit in seg-
regated accounts on behalf of such
commodity and option customers; and

(3) the amount of the futures com-
mission merchant’s residual interest in
such customer funds.

(b) In computing the amount of funds
required to be in segregated accounts,
a futures commission merchant may
offset any net deficit in a particular
customer’s account against the current
market value of readily marketable se-
curities, less applicable percentage de-
ductions (i.e., “‘securities haircuts’’) as
set forth in Rule 15c3-1(c)(2)(vi) of the
Securities and Exchange Commission
(17 CFR 241.15c3-1(c)(2)(vi)), held for the
same customer’s account. The futures
commission merchant must maintain a
security interest in the securities, in-
cluding a written authorization to lig-
uidate the securities at the futures
commission merchant’s discretion, and
must segregate the securities in a safe-
keeping account with a bank, trust
company, clearing organization of a
contract market, or another futures
commission merchant. For purposes of
this section, a security will be consid-
ered readily marketable if it is traded
on a ‘“‘ready market’’ as defined in Rule
15¢3-1(c)(11)(i) of the Securities and Ex-
change Commission (17 CFR 240.15c3-
1(c)(11)(i)).

(c) The daily computations required
by this section must be completed by
the futures commission merchant prior
to noon on the next business day and
must be kept, together with all sup-
porting data, in accordance with the
requirements of §1.31.

[66 FR 41133, Aug. 7, 2001, as amended at 68
FR 5551, Feb. 4, 2003]
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