
522

17 CFR Ch. I (4–1–04 Edition)§ 146.4

definitive reply cannot be given within 
ten days, the request will be acknowl-
edged and an explanation will be given 
of the status of the request. 

(e) When an individual has requested 
access to records, available to him 
under these rules, he will either be no-
tified in writing of where and when he 
may obtain access to the records re-
quested or be given the name, address 
and telephone number of the member 
of the Commission staff with whom he 
should communicate to make further 
arrangements for access. 

[41 FR 3212, Jan. 21, 1976, as amended at 41 
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25, 
1995]

§ 146.4 Procedures for identifying the 
individual making the request. 

When a request for information or for 
access to records has been made pursu-
ant to § 146.3, before information is 
given or access is granted pursuant to 
§ 146.5 of these rules the Commission 
shall require reasonable identification 
of the person making the request to in-
sure that information is given and 
records are disclosed only to the proper 
person. 

(a) An individual may establish his 
identity by: 

(1) Submitting with his request for 
information or for access a photocopy 
of two pieces of identification bearing 
his name and signature, one of which 
shall bear his current home or business 
address; or 

(2) Appearing at any office of the 
Commission (located at the addresses 
set forth in § 145.6 of these rules) during 
the regular working hours for that of-
fice and presenting either: 

(i) One piece of identification con-
taining a photograph and signature, 
such as a drivers license or passport or 

(ii) Two pieces of identification bear-
ing his name and signature, one of 
which shall bear his current home or 
business address; or 

(3) Providing such other proof of 
identity as the Commission deems sat-
isfactory in the circumstances of a par-
ticular request. 

(b) If the Executive Director or other 
designated Commission official deter-
mines that the data in a requested 
record is so sensitive that unauthorized 
access could cause harm or embarrass-

ment to the person whose record is in-
volved, or if the person making the re-
quest is unable to produce satisfactory 
evidence of identity under paragraph 
(a) of this section, the individual mak-
ing the request may be required to sub-
mit a notarized statement attesting to 
his identity and that he is familiar 
with and understands the criminal pen-
alties provided under section 1001 of 
title 18 of the U.S. Code for making 
false statements to a Government 
agency and under the Privacy Act, sec-
tion 552a(i)(3) of title 5 of the U.S. 
Code, for obtaining records under false 
pretenses. Copies of these statutory 
provisions and forms for such notarized 
statements may be attained upon re-
quest from the FOI, Privacy and Sun-
shine Acts compliance staff, Office of 
the Secretariat, Commodity Futures 
Trading Commission, Three Lafayette 
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581. 

(c) The parent or guardian of a minor 
or a person judicially determined to be 
incompetent, in addition to estab-
lishing the identity of the person he 
represents as described in the previous 
paragraphs of this section, shall estab-
lish his own identity and his parentage 
or guardianship by furnishing a copy of 
a birth certificate showing parentage 
or a court order establishing the guard-
ianship. 

(d) Nothing in this section shall pre-
clude the Commission from requiring 
additional identification before grant-
ing access to the records if there is rea-
son to believe that the person making 
the request may not be the individual 
to whom the record pertains, or where 
the sensitivity of the data warrants it. 

(e) The requirements of this section 
shall not apply if the records involved 
would be available to any person pursu-
ant to the Commission’s rules under 
the Freedom of Information Act as set 
forth in part 145 of this chapter. 

[41 FR 3212, Jan. 21, 1976, as amended at 41 
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25, 
1995]

§ 146.5 Disclosure of requested infor-
mation to individuals; fee for copies 
of records. 

(a) Any individual who has requested 
access to his record or to any informa-
tion pertaining to him in the manner 
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prescribed in § 146.3, and has identified 
himself as prescribed in § 146.4, shall be 
permitted to review the record and 
have a copy made of all or any portion 
thereof in a form comprehensible to 
him, subject to fees for copying serv-
ices set forth in appendix A to this 
part. Upon his request persons of his 
own choosing may accompany him, but 
the individual shall first furnish a writ-
ten statement authorizing discussion 
of that individual’s record in the ac-
company persons’ presence. 

(b) Access will generally be granted 
in the office of the Commission where 
the records are maintained during nor-
mal business hours, but for good cause 
shown the Commission may grant ac-
cess at another office of the Commis-
sion or at different times for the con-
venience of the individual making the 
request. 

(c) Where a document containing in-
formation about an individual also con-
tains information not pertaining to 
him, the portion not pertaining to the 
individual shall not be disclosed to him 
except to the extent the information is 
available to any person under the Free-
dom of Information Act. If the records 
sought cannot be provided for review 
and copying in a meaningful form, the 
Commission shall provide to the indi-
vidual a report of the information con-
cerning the individual contained in the 
record or records which shall be com-
plete and accurate in all material as-
pects. 

(d) Where the disclosure involves 
medical records, the records may be 
provided only to a physician designated 
in writing by the individual. 

(e) Requests for copies of documents 
may be directed to the FOI, Privacy 
and Sunshine Acts compliance staff, 
Office of the Secretariat, or to the 
member of the Commission’s staff 
through whom arrangements for access 
were made. 

(f) Fees for copies of records shall be 
charged as set forth in the schedule of 
fees contained in appendix A to this 
part. Copies of the schedule may be ob-
tained upon request from the FOI, Pri-
vacy and Sunshine Acts compliance 
staff, Office of the Secretariat, Com-
modity Futures Trading Commission, 
Three Lafayette Centre, 1155 21st 
Street, NW., Washington, DC 20581. 

Payment should be made by check or 
money order payable to the Com-
modity Futures Trading Commission. 
Advance payment of all or part of the 
fee may be required at the discretion of 
the Commission, but generally this will 
not be required for requests where the 
anticipated fee is less than $25. 

(g) Nothing in this section or in 
§ 146.3 shall: 

(1) Require the disclosure of inves-
tigative records exempted under § 146.12 
of these rules; 

(2) Allow an individual access to any 
information compiled in reasonable an-
ticipation of a civil action, administra-
tive proceeding or a criminal pro-
ceeding; 

(3) Require the furnishing of informa-
tion or records which cannot be re-
trieved by the name or other identifier 
of the individual making the request. 

[41 FR 3212, Jan. 21, 1976, as amended at 41 
FR 28261, July 9, 1976; 45 FR 26954, Apr. 22, 
1980; 60 FR 49335, Sept. 25, 1995]

§ 146.6 Disclosure to third parties. 
(a) The Commission shall not dis-

close to any agency or to any person by 
any means of communication a record 
pertaining to an individual which is 
contained in a system of records, ex-
cept under the following cir-
cumstances: 

(1) The individual to whom the record 
pertains has given his written consent 
to the disclosure; 

(2) The disclosure is to officers and 
employees of the Commission who need 
it in the performance of their duties; 

(3) Disclosure is required under the 
Freedom of Information Act (5 U.S.C. 
552); 

(4) Disclosure is for a routine use as 
defined in § 146.2(i) and described in the 
system notice for that system of 
records; 

(5) The disclosure is made to the Bu-
reau of the Census for purposes of plan-
ning or carrying out a census or survey 
or related activity; 

(6) The disclosure is made to a recipi-
ent who has provided the agency with 
advance adequate written assurance 
that the record will be used solely as a 
statistical research or reporting 
record, and the record is to be trans-
ferred in a form that is not individ-
ually identifiable; 
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