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404.1921 Benefits of less than $1 due.

OTHER PROVISIONS 

404.1925 Applications. 
404.1926 Evidence. 
404.1927 Appeals. 
404.1928 Effect of the alien non-payment 

provision. 
404.1929 Overpayments. 
404.1930 Disclosure of information.

Subpart U—Representative Payment

404.2001 Introduction. 
404.2010 When payment will be made to a 

representative payee. 
404.2015 Information considered in deter-

mining whether to make representative 
payments. 

404.2020 Information considered in selecting 
a representative payee. 

404.2021 Order of preference in selecting a 
representative payee. 

404.2025 Information to be submitted by a 
representative payee. 

404.2030 Advance notice of the determina-
tion to make representative payment. 

404.2035 Responsibilities of a representative 
payee. 

404.2040 Use of benefit payments. 
404.2040a Compensation for qualified organi-

zations serving as representative payees. 
404.2041 Liability for misuse of benefit pay-

ments. 
404.2045 Conservation and investment of 

benefit payments. 
404.2050 When a new representative payee 

will be selected. 
404.2055 When representative payment will 

be stopped. 
404.2060 Transfer of accumulated benefit 

payments. 
404.2065 Accounting for benefit payments.

Subpart V—Payments for Vocational 
Rehabilitation Services

GENERAL PROVISIONS 

404.2101 General. 
404.2102 Purpose and scope. 
404.2103 Definitions. 
404.2104 Participation by State VR agencies 

or alternate participants. 
404.2106 Basic qualifications for alternate 

participants.

PAYMENT PROVISIONS 

404.2108 Requirements for payment. 
404.2109 Responsibility for making payment 

decisions. 
404.2110 What we mean by ‘‘SGA’’ and by ‘‘a 

continuous period of 9 months’’. 
404.2111 Criteria for determining when VR 

services will be considered to have con-
tributed to a continuous period of 9 
months. 

404.2112 Payment for VR services in a case 
where an individual continues to receive 
disability payments based on participa-
tion in an approved VR program. 

404.2114 Services for which payment may be 
made. 

404.2115 When services must have been pro-
vided. 

404.2116 When claims for payment for VR 
services must be made (filing deadlines). 

404.2117 What costs will be paid.

ADMINISTRATIVE PROVISIONS 

404.2118 Applicability of these provisions to 
alternate participants. 

404.2119 Method of payment. 
404.2120 Audits. 
404.2121 Validation reviews. 
404.2122 Confidentiality of information and 

records. 
404.2123 Other Federal laws and regulations. 
404.2127 Resolution of disputes.

Subpart A—Introduction, General 
Provisions and Definitions

AUTHORITY: Secs. 203, 205(a), 216(j), and 
702(a)(5) of the Social Security Act (42 U.S.C. 
403, 405(a), 416(j), and 902(a)(5)).

§ 404.1 Introduction. 

The regulations in this part 404 (Reg-
ulations No. 4 of the Social Security 
Administration) relate to the provi-
sions of title II of the Social Security 
Act as amended on August 28, 1950, and 
as further amended thereafter. The reg-
ulations in this part are divided into 22 
subparts: 

(a) Subpart A contains provisions re-
lating to general definitions and use of 
terms. 

(b) Subpart B relates to quarters of 
coverage and insured status require-
ments. 

(c) Subpart C relates to the computa-
tion and recomputation of the primary 
insurance amount. 

(d) Subpart D relates to the require-
ments for entitlement to monthly ben-
efits and to the lump-sum death pay-
ment duration of entitlement and ben-
efit rates. 

(e) Subpart E contains provisions re-
lating to the reduction and increase of 
insurance benefits and to deductions 
from benefits and lump-sum death pay-
ments. 
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(f) Subpart F relates to overpay-
ments, underpayments, waiver of ad-
justment or recovery of overpayments 
and liability of certifying officers. 

(g) Subpart G relates to filing of ap-
plications and other forms. 

(h) Subpart H relates to evidentiary 
requirements for establishing an initial 
and continuing right to monthly bene-
fits and for establishing a right to 
lump-sum death payment. (Evidentiary 
requirements relating to disability are 
contained in subpart P.) 

(i) Subpart I relates to maintenance 
and revision of records of wages and 
self-employment income. 

(j) Subpart J relates to initial deter-
minations, the administrative review 
process, and reopening of determina-
tions and decisions. 

(k) Subpart K relates to employment, 
wages, self-employment and self-em-
ployment income. 

(l) Subpart L is reserved. 
(m) Subpart M relates to coverage of 

employees of State and local Govern-
ments. 

(n) Subpart N relates to benefits in 
cases involving veterans. 

(o) Subpart O relates to the inter-
relationship of the old-age, survivors 
and disability insurance program with 
the railroad retirement program. 

(p) Subpart P relates to the deter-
mination of disability or blindness. 

(q) Subpart Q relates to standards, 
requirements and procedures for States 
making determinations of disability 
for the Commissioner. It also sets out 
the Commissioner’s responsibilities in 
carrying out the disability determina-
tion function. 

(r) Subpart R relates to the provi-
sions applicable to attorneys and other 
individuals who represent applicants in 
connection with claims for benefits. 

(s) Subpart S relates to the payment 
of benefits to individuals who are enti-
tled to benefits. 

(t) Subpart T relates to the negotia-
tion and administration of totalization 
agreements between the United States 
and foreign countries. 

(u) Subpart U relates to the selection 
of a representative payee to receive 
benefits on behalf of a beneficiary and 
to the duties and responsibilities of a 
representative payee. 

(v) Subpart V relates to payments to 
State vocational rehabilitative agen-
cies (or alternate participants) for vo-
cational rehabilitation services. 

[26 FR 7054, Aug. 5, 1961; 26 FR 7760, Aug. 19, 
1961, as amended at 27 FR 4513, May 11, 1962; 
28 FR 14492, Dec. 31, 1963; 51 FR 11718, Apr. 7, 
1986; 62 FR 38450, July 18, 1997]

§ 404.2 General definitions and use of 
terms. 

(a) Terms relating to the Act and regu-
lations. (1) The Act means the Social Se-
curity Act, as amended (42 U.S.C. Chap-
ter 7). 

(2) Section means a section of the reg-
ulations in part 404 of this chapter un-
less the context indicates otherwise. 

(b) Commissioner; Appeals Council; Ad-
ministrative Law Judge defined. (1) Com-
missioner means the Commissioner of 
Social Security. 

(2) Appeals Council means the Appeals 
Council of the Office of Hearings and 
Appeals in the Social Security Admin-
istration or such member or members 
thereof as may be designated by the 
Chairman. 

(3) Administrative Law Judge means an 
Administrative Law Judge in the Office 
of Hearings and Appeals in the Social 
Security Administration. 

(c) Miscellaneous. (1) Certify, when 
used in connection with the duty im-
posed on the Commissioner by section 
205(i) of the act, means that action 
taken by the Administration in the 
form of a written statement addressed 
to the Managing Trustee, setting forth 
the name and address of the person to 
whom payment of a benefit or lump 
sum, or any part thereof, is to be made, 
the amount to be paid, and the time at 
which payment should be made. 

(2) Benefit means an old-age insur-
ance benefit, disability insurance ben-
efit, wife’s insurance benefit, husband’s 
insurance benefit, child’s insurance 
benefit, widow’s insurance benefit, wid-
ower’s insurance benefit, mother’s in-
surance benefit, father’s insurance ben-
efit, parent’s insurance benefit, or spe-
cial payment at age 72 under title II of 
the Act. (Lump sums, which are death 
payments under title II of the Act, are 
excluded from the term benefit as de-
fined in this part to permit greater 
clarity in the regulations.) 
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(3) Lump sum means a lump-sum 
death payment under title II of the act 
or any person’s share of such a pay-
ment. 

(4) Attainment of age. An individual 
attains a given age on the first mo-
ment of the day preceding the anniver-
sary of his birth corresponding to such 
age. 

(5) State, unless otherwise indicated, 
includes (i) the District of Columbia, 
(ii) the Virgin Islands, (iii) the Com-
monwealth of Puerto Rico effective 
January 1, 1951, (iv) Guam and Amer-
ican Samoa, effective September 13, 
1960, generally, and for purposes of sec-
tions 210(a) and 211 of the act effective 
after 1960 with respect to service per-
formed after 1960, and effective for tax-
able years beginning after 1960 with re-
spect to crediting net earnings from 
self-employment and self-employment 
income, and (v) the Territories of Alas-
ka and Hawaii prior to January 3, 1959, 
and August 21, 1959, respectively when 
those territories acquired statehood. 

(6) United States, when used in a geo-
graphical sense, includes, unless other-
wise indicated, (i) the States, (ii) the 
Territories of Alaska and Hawaii prior 
to January 3, 1959, and August 21, 1959, 
respectively, when they acquired state-
hood, (iii) the District of Columbia, (iv) 
the Virgin Islands, (v) the Common-
wealth of Puerto Rico effective Janu-
ary 1, 1951, and (vi) Guam and Amer-
ican Samoa, effective September 13, 
1960, generally, and for purposes of sec-
tions 210(a) and 211 of the act, effective 
after 1960 with respect to service per-
formed after 1960, and effective for tax-
able years beginning after 1960 with re-
spect to crediting net earnings from 
self-employment and self-employment 
income. 

(7) Masculine gender includes the 
feminine, unless otherwise indicated. 

(8) The terms defined in sections 209, 
210, and 211 of the act shall have the 
meanings therein assigned to them. 

[26 FR 7055, Aug. 5, 1961; 26 FR 7760, Aug. 19, 
1961, as amended at 28 FR 1037, Feb. 2, 1963; 
28 FR 14492, Dec. 31, 1963; 29 FR 15509, Nov. 19, 
1964; 41 FR 32886, Aug. 6, 1976; 51 FR 11718, 
Apr. 7, 1986; 61 FR 41330, Aug. 8, 1996; 62 FR 
38450, July 18, 1997]

§ 404.3 General provisions. 

(a) Effect of cross references. The cross 
references in the regulations in this 
part 404 to other portions of the regula-
tions, when the word see is used, are 
made only for convenience and shall be 
given no legal effect. 

(b) Periods of limitation ending on non-
work days. Pursuant to the provisions 
of section 216(j) of the act, effective 
September 13, 1960, where any provision 
of title II, or any provision of another 
law of the United States (other than 
the Internal Revenue Code of 1954) re-
lating to or changing the effect of title 
II, or any regulation of the Commis-
sioner issued under title II, provides for 
a period within which an act is re-
quired to be done which affects eligi-
bility for or the amount of any benefit 
or payment under this title or is nec-
essary to establish or protect any 
rights under this title, and such period 
ends on a Saturday, Sunday or Federal 
legal holiday or on any other day all or 
part of which is declared to be a non-
work day for Federal employees by 
statute or Executive Order, then such 
act shall be considered as done within 
such period if it is done on the first day 
thereafter which is not a Saturday, 
Sunday, or legal holiday or any other 
day all or part of which is declared to 
be a nonwork day for Federal employ-
ees either by statute or Executive 
Order. For purposes of this paragraph, 
the day on which a period ends shall in-
clude the final day of any extended pe-
riod where such extension is authorized 
by law or by the Commissioner pursu-
ant to law. Such extension of any pe-
riod of limitation does not apply to pe-
riods during which benefits may be 
paid for months prior to the month an 
application for such benefits is filed 
pursuant to § 404.621, or to periods dur-
ing which an application for benefits 
may be accepted as such pursuant to 
§ 404.620. 

[26 FR 7055, Aug. 5, 1961, as amended at 29 FR 
15509, Nov. 19, 1964; 51 FR 11718, Apr. 7, 1986; 
61 FR 41330, Aug. 8, 1996; 62 FR 38450, July 18, 
1997]

VerDate jul<14>2003 15:04 Apr 24, 2004 Jkt 203062 PO 00000 Frm 00061 Fmt 8010 Sfmt 8010 Y:\SGML\203062T.XXX 203062T


		Superintendent of Documents
	2014-11-19T15:52:00-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




