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suspension to less than 1 year. In modi-
fying a hearing officer’s decision to dis-
qualify a representative, the Appeals 
Council shall in no event impose a pe-
riod of suspension of less than 1 year. 

(c) If the Appeals Council affirms or 
changes a hearing officer’s decision, 
the period of suspension or the dis-
qualification is effective from the date 
of the Appeals Council’s decision. 

(d) If the hearing officer did not im-
pose a period of suspension or a dis-
qualification, and the Appeals Council 
decides to impose one or the other, the 
suspension or disqualification is effec-
tive from the date of the Appeals Coun-
cil’s decision. 

(e) The Appeals Council shall make 
its decision in writing and shall mail a 
copy of the decision to the parties at 
their last known addresses. 

[45 FR 52106, Aug. 5, 1980, as amended at 56 
FR 24133, May 29, 1991]

§ 416.1595 When the Appeals Council 
will dismiss a request for review. 

The Appeals Council may dismiss a 
request for the review of any pro-
ceeding to suspend or disqualify a rep-
resentative in any of the following cir-
cumstances: 

(a) Upon request of party. The Appeals 
Council may dismiss a request for re-
view upon written request of the party 
or parties who filed the request, if 
there is no other party who objects to 
the dismissal. 

(b) Death of party. The Appeals Coun-
cil may dismiss a request for review in 
the event of the death of the represent-
ative. 

(c) Request for review not timely filed. 
The Appeals Council will dismiss a re-
quest for review if a party failed to file 
a request for review within the 30-day 
time period and the Appeals Council 
does not extend the time for good 
cause.

§ 416.1597 Reinstatement after suspen-
sion—period of suspension expired. 

We shall automatically allow a per-
son to serve again as a representative 
in dealings with us at the end of any 
suspension.

§ 416.1599 Reinstatement after suspen-
sion or disqualification—period of 
suspension not expired. 

(a) After more than one year has 
passed, a person who has been sus-
pended or disqualified may ask the Ap-
peals Council for permission to serve as 
a representative again. 

(b) The suspended or disqualified per-
son shall submit any evidence he or she 
wishes to have considered along with 
the request to be allowed to serve as a 
representative again. 

(c) The Deputy Commissioner for Dis-
ability and Income Security Programs 
(or other official the Commissioner 
may designate), or his or her designee, 
upon notification of receipt of the re-
quest, shall have 30 days in which to 
present a written report of any experi-
ences with the suspended or disquali-
fied person subsequent to that person’s 
suspension or disqualification. The Ap-
peals Council shall make available to 
the suspended or disqualified person a 
copy of the report. 

(d) The Appeals Council shall not 
grant the request unless it is reason-
ably satisfied that the person will in 
the future act according to the provi-
sions of section 1631(d)(2) of the Act, 
and to our regulations. 

(e) The Appeals Council shall mail a 
notice of its decision on the request to 
the suspended or disqualified person. It 
shall also mail a copy to the Deputy 
Commissioner for Disability and In-
come Security Programs (or other offi-
cial the Commissioner may designate), 
or his or her designee. 

(f) If the Appeals Council decides not 
to grant the request it shall not con-
sider another request before the end of 
1 year from the date of the notice of 
the previous denial. 

[45 FR 52106, Aug. 5, 1980, as amended at 56 
FR 24133, May 29, 1991; 62 FR 38455, July 18, 
1997; 63 FR 41418, Aug. 4, 1998]

Subpart P—Residence and 
Citizenship

AUTHORITY: Secs. 702(a)(5), 1614 (a)(1)(B) 
and (e), and 1631 of the Social Security Act 
(42 U.S.C. 902(a)(5), 1382c (a)(1)(B) and (e), and 
1383); 8 U.S.C. 1254a; sec. 502, Pub. L. 94–241, 
90 Stat. 268 (48 U.S.C. 1681 note).
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SOURCE: 47 FR 3106, Jan. 22, 1982, unless 
otherwise noted.

§ 416.1600 Introduction. 
You are eligible for supplemental se-

curity income (SSI) benefits if you 
meet the requirements in subpart B. 
Among these are requirements that 
you must be a resident of the United 
States and either a citizen, a national, 
or an alien with a lawful right to reside 
permanently in the United States. In 
this subpart, we tell you what kinds of 
evidence show that you are a resident 
of the United States (see § 416.1603) 
and— 

(a) A citizen or a national of the 
United States (see § 416.1610); 

(b) An alien lawfully admitted for 
permanent residence in the United 
States (see § 416.1615); or 

(c) An alien permanently residing in 
the United States under color of law 
(see § 416.1618).

§ 416.1601 Definitions and terms used 
in this subpart. 

We or Us means the Social Security 
Administration. 

You or Your means the person who 
applies for or receives SSI benefits or 
the person for whom an application is 
filed.

§ 416.1603 How to prove you are a resi-
dent of the United States. 

(a) What you should give us. Your 
home address in the United States may 
be sufficient to establish that you are a 
resident. However, if we have any rea-
son to question that you are a resident 
of the United States we will ask for 
evidence. You can prove you are a resi-
dent of the United States by giving us 
papers or documents showing that you 
live in the United States such as— 

(1) Property, income, or other tax 
forms or receipts; 

(2) Utility bills, leases or rent pay-
ment records; 

(3) Documents that show you partici-
pate in a social services program in the 
United States; or 

(4) Other records or documents that 
show you live in the United States. 

(b) What ‘‘resident of the United 
States’’ means. We use the term resident 
of the United States to mean a person 
who has established an actual dwelling 

place within the geographical limits of 
the United States with the intent to 
continue to live in the United States. 

(c) What ‘‘United States’’ means. We 
use the term United States in this sec-
tion to mean the 50 States, the District 
of Columbia, and the Northern Mariana 
Islands. 

[47 FR 3106, Jan. 22, 1982, as amended at 62 
FR 59813, Nov. 5, 1997]

§ 416.1610 How to prove you are a cit-
izen or a national of the United 
States. 

(a) What you should give us. You can 
prove that you are a citizen or a na-
tional of the United States by giving 
us— 

(1) A certified copy of your birth cer-
tificate which shows that you were 
born in the United States; 

(2) A certified copy of a religious 
record of your birth or baptism, re-
corded in the United States within 3 
months of your birth, which shows you 
were born in the United States; 

(3) Your naturalization certificate; 
(4) Your United States passport; 
(5) Your certificate of citizenship; 
(6) An identification card for use of 

resident citizens in the United States 
(Immigration and Naturalization Serv-
ice Form I–197); or 

(7) An identification card for use of 
resident citizens of the United States 
by both or naturalization of parents 
(INS Form I–179). 

(b) How to prove you are an interim cit-
izen of the United States if you live in the 
Northern Mariana Islands. As a resident 
of the Northern Mariana Islands you 
must meet certain conditions to prove 
you are an interim citizen of the 
United States. You must prove that 
you were domiciled in the Northern 
Mariana Islands as required by section 
8 of the Schedule of Transitional Mat-
ters of the Constitution of the North-
ern Mariana Islands, or that you were 
born there after March 6, 1977. By 
‘‘domiciled’’ we mean that you main-
tained a residence with the intention of 
continuing that residence for an unlim-
ited or indefinite period, and that you 
intended to return to that residence 
whenever absent, even for an extended 
period. You must also give us proof of 
your citizenship if you are a citizen of 
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the Trust Territory of the Pacific Is-
lands of which the Marianas are a part. 

(1) You can prove you were domiciled 
in the Northern Mariana Islands by 
giving us— 

(i) Statements of civil authorities; or 
(ii) Receipts or other evidence that 

show you were domiciled there. 
(2) You can prove that you are a cit-

izen of the Trust Territory of the Pa-
cific Islands by giving us— 

(i) Your identification card issued by 
the Trust Territory of the Pacific Is-
lands and a public or religious record of 
age which shows you were born in this 
territory; 

(ii) Your voter’s registration card; 
(iii) A Chammoro Family Record 

showing your birth in the Trust Terri-
tory of the Pacific Islands; or 

(iv) Your naturalization certificate. 
(c) What to do if you cannot give us the 

information listed in paragraph (a) or (b). 
If you cannot give us any of the docu-
ments listed in paragraph (a) or (b), we 
may find you to be a citizen or a na-
tional of the United States if you— 

(1) Explain why you cannot give us 
any of the documents; and 

(2) Give us any information you have 
which shows or results in proof that 
you are a citizen or a national of the 
United States. The kind of information 
we are most concerned about shows— 

(i) The date and place of your birth in 
the United States; 

(ii) That you have voted or are other-
wise known to be a citizen or national 
of the United States; or 

(iii) The relationship to you and the 
citizenship of any person through 
whom you obtain citizenship. 

(d) What ‘‘United States’’ means. We 
use the term United States in this sec-
tion to mean the 50 States, the District 
of Columbia, Puerto Rico, Guam, the 
Virgin Islands of the United States, 
American Samoa, Swain’s Island, and 
the Northern Mariana Islands. 

[47 FR 3106, Jan. 22, 1982, as amended at 62 
FR 59813, Nov. 5, 1997]

§ 416.1615 How to prove you are law-
fully admitted for permanent resi-
dence in the United States. 

(a) What you should give us. You can 
prove that you are lawfully admitted 
for permanent residence in the United 
States by giving us— 

(1) An Alien Registration Receipt 
Card issued by the Immigration and 
Naturalization Service (INS) in accord-
ance with that Agency’s current regu-
lations; 

(2) A reentry permit; 
(3) An alien identification card issued 

by the government of the Northern 
Mariana Islands showing that you are 
admitted to the Northern Mariana Is-
lands for permanent residence; or 

(4) INS Form I–688 which shows that 
you have been granted lawful tem-
porary resident status under section 
210 or section 210A of the Immigration 
and Nationality Act. 

(b) What to do if you cannot give us the 
information listed in paragraph (a). If 
you cannot give us any of the docu-
ments listed in paragraph (a), we may 
find you to be lawfully admitted for 
permanent residence in the United 
States if you— 

(1) Explain why you cannot give us 
any of the documents; and 

(2) Give us any information you have 
which shows or results in proof that 
you are lawfully admitted for perma-
nent residence in the United States. 

(c) What ‘‘United States’’ means. We 
use the term United States in this sec-
tion to mean the 50 States, the District 
of Columbia, and the Northern Mariana 
Islands. 

(Approved by the Office of Management and 
Budget under control number 0960–0451) 

[47 FR 3106, Jan. 22, 1982, as amended at 52 
FR 21943, June 10, 1987; 56 FR 55075, Oct. 24, 
1991; 61 FR 56134, Oct. 31, 1996]

§ 416.1618 When you are considered 
permanently residing in the United 
States under color of law. 

(a) General. We will consider you to 
be permanently residing in the United 
States under color of law and you may 
be eligible for SSI benefits if you are 
an alien residing in the United States 
with the knowledge and permission of 
the Immigration and Naturalization 
Service and that agency does not con-
template enforcing your departure. The 
Immigration and Naturalization Serv-
ice does not contemplate enforcing 
your departure if it is the policy or 
practice of that agency not to enforce 
the departure of aliens in the same cat-
egory or if from all the facts and cir-
cumstances in your case it appears 
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that the Immigration and Naturaliza-
tion Service is otherwise permitting 
you to reside in the United States in-
definitely. We make these decisions by 
verifying your status with the Immi-
gration and Naturalization Service fol-
lowing the rules contained in para-
graphs (b) through (e) of this section. 

(b) Categories of aliens who are perma-
nently residing in the United States under 
color of law. Aliens who are perma-
nently residing in the United States 
under color of law are listed below. 
None of the categories includes appli-
cants for an Immigration and Natu-
ralization status other than those ap-
plicants listed in paragraph (b)(6) of 
this section or those covered under 
paragraph (b)(17) of this section. None 
of the categories allows SSI eligibility 
for nonimmigrants; for example, stu-
dents or visitors. Also listed are the 
most common documents that the Im-
migration and Naturalization Service 
provides to aliens in these categories: 

(1) Aliens admitted to the United 
States pursuant to 8 U.S.C. 1153(a)(7), 
(section 203(a)(7) of the Immigration 
and Nationality Act). We ask for INS 
Form I–94 endorsed ‘‘Refugee-Condi-
tional Entry’’; 

(2) Aliens paroled into the United 
States pursuant to 8 U.S.C. 1182(d)(5) 
(section 212(d)(5) of the Immigration 
and Nationality Act) including Cuban/
Haitian Entrants. We ask for INS Form 
I–94 with the notation that the alien 
was paroled pursuant to section 
212(d)(5) of the Immigration and Na-
tionality Act. For Cuban/Haitian En-
trants, we ask for INS Form I–94 
stamped ‘‘Cuban/Haitian Entrant (Sta-
tus Pending) reviewable January 15, 
1981. Employment authorized until 
January 15, 1981.’’ (Although the forms 
bear this notation, Cuban/Haitian En-
trants are admitted under section 
212(d)(5) of the Immigration and Na-
tionality Act.); 

(3) Aliens residing in the United 
States pursuant to an indefinite stay of 
deportation. We ask for an Immigra-
tion and Naturalization Service letter 
with this information or INS Form I–94 
with such a notation; 

(4) Aliens residing in the United 
States pursuant to an indefinite vol-
untary departure. We ask for an Immi-
gration and Naturalization Service let-

ter or INS Form I–94 showing that a 
voluntary departure has been granted 
for an indefinite time period; 

(5) Aliens on whose behalf an imme-
diate relative petition has been ap-
proved and their families covered by 
the petition, who are entitled to vol-
untary departure (under 8 CFR 
242.5(a)(2)(vi)) and whose departure the 
Immigration and Naturalization Serv-
ice does not contemplate enforcing. We 
ask for a copy of INS Form I–94 or I–210 
letter showing that status; 

(6) Aliens who have filed applications 
for adjustment of status pursuant to 
section 245 of the Immigration and Na-
tionality Act (8 U.S.C. 1255) that the 
Immigration and Naturalization Serv-
ice has accepted as ‘‘properly filed’’ 
(within the meaning of 8 CFR 245.2(a) 
(1) or (2)) and whose departure the Im-
migration and Naturalization Service 
does not contemplate enforcing. We 
ask for INS Form I–181 or a passport 
properly endorsed; 

(7) Aliens granted stays of deporta-
tion by court order, statute or regula-
tion, or by individual determination of 
the Immigration and Naturalization 
Service pursuant to section 106 of the 
Immigration and Nationality Act (8 
U.S.C. 1105a) or relevant Immigration 
and Naturalization Service instruc-
tions, whose departure that agency 
does not contemplate enforcing. We 
ask for INS Form I–94 or a letter from 
the Immigration and Naturalization 
Service, or copy of a court order estab-
lishing the alien’s status; 

(8) Aliens granted asylum pursuant 
to section 208 of the Immigration and 
Nationality Act (8 U.S.C. 1158). We ask 
for INS Form I–94 and a letter estab-
lishing this status; 

(9) Aliens admitted as refugees pursu-
ant to section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157) or 
section 203(a)(7) of the Immigration 
and Nationality Act (8 U.S.C. 
1153(a)(7)). We ask for INS Form I–94 
properly endorsed; 

(10) Aliens granted voluntary depar-
ture pursuant to section 242(b) of the 
Immigration and Nationality Act (8 
U.S.C. 1252(b)) or 8 CFR 242.5 whose de-
parture the Immigration and Natu-
ralization Service does not con-
template enforcing. We ask for INS 
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Form I–94 or I–210 bearing a departure 
date; 

(11) Aliens granted deferred action 
status pursuant to Immigration and 
Naturalization Service Operations In-
struction 103.1(a)(ii) prior to June 15, 
1984 or 242.1(a)(22) issued June 15, 1984 
and later. We ask for INS Form I–210 or 
a letter showing that departure has 
been deferred; 

(12) Aliens residing in the United 
States under orders of supervision pur-
suant to section 242 of the Immigration 
and Nationality Act (8 U.S.C. 1252(d)). 
We ask for INS Form I–220B; 

(13) Aliens who have entered and con-
tinuously resided in the United States 
since before January 1, 1972 (or any 
date established by section 249 of the 
Immigration and Nationality Act, 8 
U.S.C. 1259). We ask for any proof es-
tablishing this entry and continuous 
residence; 

(14) Aliens granted suspension of de-
portation pursuant to section 244 of the 
Immigration and Nationality Act (8 
U.S.C. 1254) and whose departure the 
Immigration and Naturalization Serv-
ice does not contemplate enforcing. We 
ask for an order from the immigration 
judge; 

(15) Aliens whose deportation has 
been withheld pursuant to section 
243(h) of the Immigration and Nation-
ality Act (8 U.S.C. 1253(h)). We ask for 
an order from an immigration judge 
showing that deportation has been 
withheld; 

(16) Aliens granted lawful temporary 
resident status pursuant to section 
245A of the Immigration and Nation-
ality Act (8 U.S.C. 1255a). We ask for 
INS form I–688 showing that status; or 

(17) Any other aliens living in the 
United States with the knowledge and 
permission of the Immigration and 
Naturalization Service and whose de-
parture that agency does not con-
template enforcing. 

(c) How to prove you are in a category 
listed in paragraph (b) of this section. 
You must give us proof that you are in 
one of the categories in paragraph (b) 
of this section. You may give us— 

(1) Any of the documents listed in 
paragraph (b) of this section; or 

(2) Other information which shows 
that you are in one of the categories 
listed in paragraph (b) of this section. 

(d) We must contact the Immigration 
and Naturalization Service. (1) We must 
contact the Immigration and Natu-
ralization Service to verify the infor-
mation you give us to prove you are 
permanently residing in the United 
States under color of law. 

(2) If you give us any of the docu-
ments listed in paragraphs (b) (1), (2), 
(3), (4), (8), (9), (11), (12), (13), (15), or (16) 
of this section, we will pay you benefits 
if you meet all other eligibility re-
quirements. We will contact the Immi-
gration and Naturalization Service to 
verify that the document you give us is 
currently valid. 

(3) If you give us any of the docu-
ments listed in paragraphs (b) (5), (6), 
(7), (10), or (14) of this section, or docu-
ments that indicate that you meet 
paragraph (b)(17) of this section, or any 
other information to prove you are per-
manently residing in the United States 
under color of law, we will contact the 
Immigration and Naturalization Serv-
ice to verify that the document or 
other information is currently valid. 
We must also get information from the 
Immigration and Naturalization Serv-
ice as to whether that agency con-
templates enforcing your departure. 
We will apply the following rules: 

(i) If you have a document that shows 
that you have an Immigration and Nat-
uralization Service status that is valid 
for an indefinite period we will assume 
that the Immigration and Naturaliza-
tion Service does not contemplate en-
forcing your departure. Therefore, we 
will pay you benefits if you meet all 
other eligibility requirements. If, based 
on the information we get from the Im-
migration and Naturalization Service, 
we find that your document is cur-
rently valid, we will consider this suffi-
cient proof that the Immigration and 
Naturalization Service does not con-
template enforcing your departure. We 
will continue your benefits. However, if 
we find that your document is not cur-
rently valid, we will suspend your ben-
efits under § 416.1320. 

(ii) If you have a document that ap-
pears currently valid and shows you 
have an Immigration and Naturaliza-
tion Service status for at least 1 year, 
or that shows the Immigration and 
Naturalization Service is allowing you 
to remain in the United States for a 
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specified period due to conditions in 
your home country, we will assume 
that the Immigration and Naturaliza-
tion Service does not contemplate en-
forcing your departure. Therefore, we 
will pay you benefits if you meet all 
other eligibility requirements. If, based 
on the information we get from the Im-
migration and Naturalization Service, 
we learn that your document is cur-
rently valid and that agency does not 
contemplate enforcing your departure, 
we will continue your benefits. How-
ever, if we learn that your document is 
not currently valid or that the Immi-
gration and Naturalization Service 
does contemplate enforcing your depar-
ture, we will suspend your benefits 
under § 416.1320. 

(iii) If you have a document that 
shows you have an Immigration and 
Naturalization Service status valid for 
less than 1 year, or if your document 
has no expiration date, or if you have 
no document, we will not pay you bene-
fits until the Immigration and Natu-
ralization Service confirms that your 
document is currently valid and we get 
information from that agency that in-
dicates whether it contemplates en-
forcing your departure. If that agency 
does not contemplate enforcing your 
departure, we will pay you benefits if 
you meet all other eligibility require-
ments. 

(iv) If at any time after you begin re-
ceiving benefits we receive information 
from the Immigration and Naturaliza-
tion Service which indicates that the 
Immigration and Naturalization Serv-
ice contemplates enforcing your depar-
ture, we will suspend your benefits 
under § 416.1320 and any benefits you 
have received after the date that the 
Immigration and Naturalization Serv-
ice began contemplating enforcing de-
parture will be overpayments under 
subpart E of this part. 

(e) What ‘‘United States’’ means. We 
use the term United States in this sec-
tion to mean the 50 States, the District 
of Columbia, and the Northern Mariana 
Islands. 

(Approved by the Office of Management and 
Budget under control number 0960–0451) 

[52 FR 21943, June 10, 1987, as amended at 56 
FR 55075, Oct. 24, 1991; 56 FR 61287, Dec. 2, 
1991]

§ 416.1619 When you cannot be consid-
ered permanently residing in the 
United States under color of law. 

We will not consider you to be per-
manently residing in the United States 
under color of law and you are not eli-
gible for SSI benefits during a period in 
which you have been granted tem-
porary protected status by the Immi-
gration and Naturalization Service 
under section 244A of the Immigration 
and Nationality Act. 

[58 FR 41182, Aug. 3, 1993]

Subpart Q—Referral of Persons Eli-
gible for Supplemental Secu-
rity Income to Other Agencies

AUTHORITY: Secs. 702(a)(5), 1611(e)(3), 1615, 
and 1631 of the Social Security Act (42 U.S.C. 
902(a)(5), 1382(e)(3), 1382d, and 1383).

SOURCE: 45 FR 70859, Oct. 27, 1980, unless 
otherwise noted.

GENERAL

§ 416.1701 Scope of subpart. 
This subpart describes whom we refer 

to agencies for (a) vocational rehabili-
tation services or (b) treatment for al-
coholism or drug addiction. The pur-
pose of these services or treatments is 
to restore your ability to work. This 
subpart also describes the conditions 
under which you can refuse treatment 
after we have referred you. If these 
conditions are not met, this subpart 
describes how your benefits are af-
fected when you refuse treatment. 

[45 FR 70859, Oct. 27, 1980, as amended at 68 
FR 40124, July 7, 2003]

§ 416.1705 Definitions. 
As used in this subpart— 
Vocational rehabilitation services refers 

to services provided blind or disabled 
persons under the State plan approved 
under the Rehabilitation Act of 1973 
(see 45 CFR 401.120ff for requirements 
of these State plans). 

We or us refers to either the Social 
Security Administration or the State 
agency making the disability or blind-
ness determination. 

You or your refers to the person who 
applies for or receives benefits or the 
person for whom an application is filed.
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