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§ 416.1866 Deciding whether you are a 
child: Are you the head of a house-
hold? 

(a) Meaning of head of household. You 
are the head of a household if you have 
left your parental home on a perma-
nent basis and you are responsible for 
the day-to-day decisions on the oper-
ation of your own household. If you 
live with your parent(s) or stepparents, 
we will ordinarily assume you are not 
the head of a household. However, we 
will consider you to be the head of a 
household if for some reason (such as 
your parent’s illness) you are the one 
who makes the day-to-day decisions. 
You need not have someone living with 
you to be the head of a household. 

(b) If you share decision-making equal-
ly. If you live with one or more people 
and everyone has an equal voice in the 
decision-making (for example, a group 
of students who share off-campus hous-
ing), that group is not a household. 
Each person who has left the parental 
home on a permanent basis is the head 
of his or her own household.

WHO IS CONSIDERED YOUR PARENT

§ 416.1876 Effects a parent (or parents) 
can have on the child’s benefits. 

Section 416.1851 (b) and (c) tells what 
effects a parent’s income and resources 
can have on his or her child’s benefits.

§ 416.1881 Deciding whether someone 
is your parent or stepparent. 

(a) We consider your parent to be— 
(1) Your natural mother or father; or 
(2) A person who legally adopted you. 
(b) We consider your stepparent to be 

the present husband or wife of your 
natural or adoptive parent. A person is 
not your stepparent if your natural or 
adoptive parent, to whom your step-
parent was married, has died, or if your 
parent and stepparent have been di-
vorced or their marriage has been an-
nulled. 

(c) Necessary evidence. We will accept 
your statement on whether or not 
someone is your parent or stepparent 
unless we have information to the con-
trary. If we have contrary information, 
you must show us, if you can, one or 
more of the following kinds of evidence 
that would help to prove whether or 
not the person is your parent or step-

parent: Certificate of birth, baptism, 
marriage, or death, or decree of adop-
tion, divorce, or annulment. If you can-
not, you must tell us why not and show 
us any other evidence that would help 
to show whether or not the person is 
your parent or stepparent.

Subpart S—Interim Assistance 
Provisions

AUTHORITY: Secs. 702(a)(5) and 1631 of the 
Social Security Act (42 U.S.C. 902(a)(5) and 
1383).

SOURCE: 46 FR 47449, Sept. 27, 1981, unless 
otherwise noted.

INTRODUCTION

§ 416.1901 Scope of subpart S. 

(a) General. This subpart explains 
that we may withhold your SSI benefit 
and/or State supplementary payments 
and send them to the State (or a polit-
ical subdivision of the State) as repay-
ment for interim assistance it gave you 
while your application for SSI was 
pending, or while your SSI benefits 
were suspended or terminated if you 
are subsequently found to have been el-
igible for such benefits. Before we will 
do this, the State must have entered 
into an interim assistance agreement 
with us authorizing such reimburse-
ment, and you must have given written 
authorization for us to repay the State 
(or a political subdivision of the State). 

(b) Organization of this subpart. We 
have organized this subpart as follows: 

(1) Definitions. Section 416.1902 con-
tains definitions of terms used in this 
subpart. 

(2) Authorizations. Sections 416.1904 
through 416.1908 give the rules that 
apply to your written authorization. 

(3) Interim assistance agreements. Sec-
tion 416.1910 gives the requirements for 
interim assistance agreements between 
us and the State. 

(4) Appeals. Sections 416.1920 through 
416.1922 describe your appeal rights in 
the State and in SSA. 

[46 FR 47449, Sept. 27, 1981, as amended at 56 
FR 19262, Apr. 26, 1991]

§ 416.1902 Definitions. 

For purposes of this subpart— 
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Authorization means your written 
permission, in a form legally accept-
able to us and to the State from which 
you received interim assistance, for us 
to withhold the appropriate SSI benefit 
payment and send it to the State. 

Interim assistance means assistance 
the State gives you, including pay-
ments made on your behalf to pro-
viders of goods or services, to meet 
your basic needs, beginning with the 
first month for which you are eligible 
for payment of SSI benefits and ending 
with, and including, the month your 
SSI payments begin, or assistance the 
State gives you beginning with the day 
for which your eligibility for SSI bene-
fits is reinstated after a period of sus-
pension or termination and ending 
with, and including, the month the 
Commissioner makes the first payment 
of benefits following the suspension or 
termination if it is determined subse-
quently that you were eligible for bene-
fits during that period. It does not in-
clude assistance the State gives to or 
for any other person. If the State has 
prepared and cannot stop delivery of 
its last assistance payment to you 
when it receives your SSI benefit pay-
ment from us, that assistance payment 
is included as interim assistance to be 
reimbursed. Interim assistance does 
not include assistance payments fi-
nanced wholly or partly with Federal 
funds. 

SSI benefit payment means your Fed-
eral benefit and any State supple-
mentary payment made by us to you 
on behalf of a State (see subpart T of 
this part) which is due you at the time 
we make the first payment of benefits 
or when your benefits are reinstated 
after suspension or termination. Ad-
vance payment, as defined in § 416.520, 
payment based upon presumptive dis-
ability or presumptive blindness, as de-
fined in § 416.931, or certain payments 
made under the administrative imme-
diate payment procedure, are not con-
sidered SSI benefit payments for in-
terim assistance purposes. 

State for purposes of an interim as-
sistance agreement, means a State of 
the United States, the District of Co-
lumbia, or the Northern Mariana Is-
lands. For all other purposes (for exam-
ple, payment, appeals, notices) State 

also means a political subdivision of 
any of these. 

We, Us, or Our means the Social Se-
curity Administration. 

You or Your means someone who has 
applied for or is already receiving SSI 
benefits. 

[46 FR 47449, Sept. 28, 1981; 46 FR 50947, Oct. 
16, 1981, as amended at 56 FR 19262, Apr. 26, 
1991; 56 FR 25446, June 4, 1991; 62 FR 38455, 
July 18, 1997; 64 FR 31975, June 15, 1999]

AUTHORIZATIONS

§ 416.1904 Authorization to withhold 
SSI benefits. 

We may withhold your SSI benefit 
payment and send it to the State to 
repay the State for the interim assist-
ance it gave to you, if— 

(a) We have an interim assistance 
agreement with the State at the time 
your authorization goes into effect; 
and 

(b) Your authorization is in effect at 
the time we make the SSI benefit pay-
ment.

§ 416.1906 When your authorization is 
in effect. 

Your authorization for us to withhold 
your SSI benefit payment, to repay the 
State for interim assistance the State 
gives you, is effective when we receive 
it, or (if our agreement with the State 
allows) when we receive notice from 
the State that it has received your au-
thorization. It remains in effect until— 

(a) We make the first SSI benefit 
payment on your initial application for 
benefits or, in the case of an authoriza-
tion effective for a period of suspense 
or termination, until the initial pay-
ment following the termination or sus-
pension of your benefits. 

(b) We make a final determination on 
your claim (if your SSI claim is denied, 
the denial is the final determination, 
unless you file a timely appeal as de-
scribed in subpart N of this part); 

(c) You and the State agree to termi-
nate your authorization; or 

(d) If earlier than the event in para-
graph (a), (b), or (c) of this section, the 
date (if any) specified in your author-
ization. 

[46 FR 47449, Sept. 27, 1981, as amended at 56 
FR 19262, Apr. 26, 1991]
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§ 416.1908 When we need another au-
thorization. 

Once an event described in § 416.1906 
occurs, your authorization is no longer 
effective. If you reapply for SSI bene-
fits, or the authorization has expired, 
the State must obtain a new authoriza-
tion from you in order for us to repay 
the State for interim assistance it 
gives you.

INTERIM ASSISTANCE AGREEMENTS

§ 416.1910 Requirements for interim 
assistance agreement. 

An interim assistance agreement 
must be in effect between us and the 
State if we are to repay the State for 
interim assistance. The following re-
quirements must be part of the agree-
ment: 

(a) SSA to repay the State. We must 
agree to repay the State for interim as-
sistance it gives you. Repayment to 
the State takes priority over any un-
derpayments due you (see §§ 416.525 and 
416.542). 

(b) State to pay any excess repayment 
to you. The State must agree that, if 
we repay it an amount greater than the 
amount of interim assistance it gave to 
you, the State will— 

(1) Pay the excess amount to you no 
later than 10 working days from the 
date the State receives repayment 
from us; or 

(2) Refund the excess amount to us 
for disposition under the rules in sub-
part E of the this part on payment of 
benefits if the State cannot pay it to 
you (for example, you die or you move 
and the State cannot locate you). 

(c) State to notify you. The State must 
agree to give you written notice ex-
plaining— 

(1) How much we have repaid the 
State for interim assistance it gave 
you; 

(2) The excess amount, if any, due 
you; and 

(3) That it will give you an oppor-
tunity for a hearing if you disagree 
with State’s actions regarding repay-
ment of interim assistance. 

(d) Duration of the agreement. We and 
the State must agree to the length of 
time that the agreement will remain in 
effect. 

(e) State to comply with other regula-
tions. The State must agree to comply 
with any other regulations that we find 
necessary to administer the interim as-
sistance provisions.

APPEALS

§ 416.1920 Your appeal rights in the 
State. 

Under its interim assistance agree-
ment with us, the State must agree to 
give you an opportunity for a hearing 
if you disagree with the State’s actions 
regarding repayment of interim assist-
ance. For example, you are entitled to 
a hearing by the State if you disagree 
with the State regarding the amount of 
the repayment the State keeps or the 
amount of any excess the State pays to 
you. You are not entitled to a Federal 
hearing on the State’s actions regard-
ing repayment of interim assistance.

§ 416.1922 Your appeal rights in SSA. 
If you disagree with the total amount 

of money we have withheld and sent to 
the State for the interim assistance it 
gave to you, you have a right to appeal 
to us, as described in subpart N of this 
part.

Subpart T—State Supplementation 
Provisions; Agreement; Payments

AUTHORITY: Secs. 702(a)(5), 1616, 1618, and 
1631 of the Social Security Act (42 U.S.C. 
902(a)(5), 1382e, 1382g, and 1383); sec. 212, Pub. 
L. 93–66, 87 Stat. 155 (42 U.S.C. 1382 note); sec. 
8(a), (b)(1)–(b)(3), Pub. L. 93–233, 87 Stat. 956 (7 
U.S.C. 612c note, 1431 note and 42 U.S.C. 1382e 
note); secs. 1(a)–(c) and 2(a), 2(b)(1), 2(b)(2), 
Pub. L. 93–335, 88 Stat. 291 (42 U.S.C. 1382 
note, 1382e note).

SOURCE: 40 FR 7640, Feb. 21, 1975, unless 
otherwise noted.

§ 416.2001 State supplementary pay-
ments; general. 

(a) State supplementary payments; de-
fined. State supplementary payments 
are any payments made by a State or 
one of its political subdivisions (includ-
ing any such payments for which reim-
bursement is available from the Social 
Security Administration pursuant to 
Pub. L. 94–23, as amended) to a recipi-
ent of supplemental security income 
benefits (or to an individual who would 
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