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recovery no sooner than 30 calendar 
days after the date of the notice de-
scribed in paragraph (c) of this section. 

(1) If within that 30-day period you 
pay us the full overpayment balance 
stated in the notice, we will not begin 
cross-program recovery. 

(2) If within that 30-day period you 
ask us to review our determination 
that you still owe us this overpayment 
balance, we will not begin cross-pro-
gram recovery before we review the 
matter and notify you of our decision 
in writing. 

(3) If within that 30-day period you 
ask us to withhold a different amount 
than the amount stated in the notice, 
we will not begin cross-program recov-
ery until we determine the amount we 
will withhold. This paragraph does not 
apply when paragraph (e)(3) of this sec-
tion applies. 

(4) If within that 30-day period you 
ask us to waive recovery of the over-
payment balance, we will not begin 
cross-program recovery before we re-
view the matter and notify you of our 
decision in writing. See §§ 416.550 
through 416.556. 

(e) Rate of withholding. (1) We will 
collect the overpayment at the rate of 
10 percent of the title II benefits and 
title VIII benefits payable to you in 
any month, unless: 

(i) You request and we approve a dif-
ferent rate of withholding, or 

(ii) You or your spouse willfully mis-
represented or concealed material in-
formation in connection with the over-
payment. 

(2) In determining whether to grant 
your request that we withhold at a 
lower rate than 10 percent of the title 
II or title VIII benefits payable in a 
month, we will use the criteria applied 
under § 416.571 to similar requests about 
withholding from title XVI benefits. 

(3) If you or your spouse willfully 
misrepresented or concealed material 
information in connection with the 
overpayment, we will collect the over-
payment at the rate of 100 percent of 
the title II benefits and title VIII bene-
fits payable in any month. We will not 
collect at a lesser rate. (See § 416.571 for 
what we mean by concealment of mate-
rial information.) 

[66 FR 38906, July 26, 2001, as amended at 67 
FR 38383, June 4, 2002]

§ 416.580 Referral of overpayments to 
the Department of the Treasury for 
tax refund offset—General. 

(a) The standards we will apply and 
the procedures we will follow before re-
questing the Department of the Treas-
ury to offset income tax refunds due 
taxpayers who have an outstanding 
overpayment are set forth in §§ 416.580 
through 416.586 of this subpart. These 
standards and procedures are author-
ized by the Deficit Reduction Act of 
1984 [31 U.S.C. § 3720A], as implemented 
through Department of the Treasury 
regulations at 31 CFR 285.2. 

(b) We will use the Department of the 
Treasury tax refund offset procedure to 
collect overpayments that are certain 
in amount, past due and legally en-
forceable, and eligible for tax refund 
offset under regulations issued by the 
Secretary of the Treasury. We will use 
these procedures to collect overpay-
ments only from individuals who are 
not currently entitled to monthly sup-
plemental security income benefits 
under title XVI of the Act. We will 
refer an overpayment to the Secretary 
of the Treasury for offset against tax 
refunds no later than 10 years after our 
right to collect the overpayment first 
accrued. 

[62 FR 49439, Sept. 22, 1997]

§ 416.581 Notice to overpaid indi-
vidual. 

A request for reduction of a Federal 
income tax refund will be made only 
after we determine that an amount is 
owed and past due and provide the 
overpaid individual with 60 calendar 
days written notice. Our notice of in-
tent to collect an overpayment 
through Federal income tax refund off-
set will state: 

(a) The amount of the overpayment; 
(b) That unless, within 60 calendar 

days from the date of our notice, the 
overpaid individual repays the over-
payment, sends evidence to us at the 
address given in our notice that the 
overpayment is not past due or not le-
gally enforceable, or asks us to waive 
collection of the overpayment under 
section 1631(b)(1)(B) of the Act, we in-
tend to seek collection of the overpay-
ment by requesting that the Depart-
ment of the Treasury reduce any 
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amounts payable to the overpaid indi-
vidual as refunds of Federal income 
taxes by an amount equal to the 
amount of the overpayment; 

(c) The conditions under which we 
will waive recovery of an overpayment 
under section 1631(b)(1)(B) of the Act; 

(d) That we will review any evidence 
presented that the overpayment is not 
past due or not legally enforceable; 

(e) That the overpaid individual has 
the right to inspect and copy our 
records related to the overpayment as 
determined by us and will be informed 
as to where and when the inspection 
and copying can be done after we re-
ceive notice from the overpaid indi-
vidual that inspection and copying are 
requested. 

[62 FR 49439, Sept. 22, 1997]

§ 416.582 Review within SSA that an 
overpayment is past due and legally 
enforceable. 

(a) Notification by overpaid individual. 
An overpaid individual who receives a 
notice as described in § 416.581 of this 
subpart has the right to present evi-
dence that all or part of the overpay-
ment is not past due or not legally en-
forceable. To exercise this right, the 
individual must notify us and present 
evidence regarding the overpayment 
within 60 calendar days from the date 
of our notice. 

(b) Submission of evidence. The over-
paid individual may submit evidence 
showing that all or part of the debt is 
not past due or not legally enforceable 
as provided in paragraph (a) of this sec-
tion. Failure to submit the notification 
and evidence within 60 calendar days 
will result in referral of the overpay-
ment to the Department of the Treas-
ury, unless the overpaid individual, 
within this 60-day time period, has 
asked us to waive collection of the 
overpayment under section 
1631(b)(1)(B) of the Act and we have not 
yet determined whether we can grant 
the waiver request. If the overpaid in-
dividual asks us to waive collection of 
the overpayment, we may ask that evi-
dence to support the request be sub-
mitted to us. 

(c) Review of the evidence. After a 
timely submission of evidence by the 
overpaid individual, we will consider 
all available evidence related to the 
overpayment. We will make findings 
based on a review of the written record, 
unless we determine that the question 
of indebtedness cannot be resolved by a 
review of the documentary evidence. 

[62 FR 49439, Sept. 22, 1997]

§ 416.583 Findings by SSA. 

(a) Following the review of the 
record, we will issue written findings 
which include supporting rationale for 
the findings. Issuance of these findings 
concerning whether the overpayment 
or part of the overpayment is past due 
and legally enforceable is the final 
Agency action with respect to the past-
due status and enforceability of the 
overpayment. If we make a determina-
tion that a waiver request cannot be 
granted, we will issue a written notice 
of this determination in accordance 
with the regulations in subpart E of 
this part. Our referral of the overpay-
ment to the Department of the Treas-
ury will not be suspended under 
§ 416.585 of this subpart pending any 
further administrative review of the 
waiver request that the individual may 
seek. 

(b) Copies of the findings described in 
paragraph (a) of this section will be 
distributed to the overpaid individual 
and the overpaid individual’s attorney 
or other representative, if any. 

(c) If the findings referred to in para-
graph (a) of this section affirm that all 
or part of the overpayment is past due 
and legally enforceable and, if waiver 
is requested and we determine that the 
request cannot be granted, we will 
refer the overpayment to the Depart-
ment of the Treasury. However, no re-
ferral will be made if, based on our re-
view of the overpayment, we reverse 
our prior finding that the overpayment 
is past due and legally enforceable or, 
upon consideration of a waiver request, 
we determine that waiver of our collec-
tion of the overpayment is appropriate. 

[62 FR 49439, Sept. 22, 1997]
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