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training project(s) designed to provide 
second career training and the place-
ment of eligible individuals in employ-
ment opportunities with private busi-
ness concerns. [Section 502(e) of the 
OAA.] 

(b) Experimental project agreements 
for training may be with States, public 
agencies, non-profit private organiza-
tions, and private business concerns. 

(c) The geographic location of these 
projects shall be determined by the De-
partment to insure an equitable dis-
tribution of such projects. 

(d) To the extent feasible, experi-
mental projects shall emphasize sec-
ond-career training, and innovative 
work modes, including those with re-
duced physical exertion, and placement 
into growth industries and jobs reflect-
ing new technologies. 

(e) The Department shall establish by 
administrative guidelines the applica-
tion schedule, content, format, alloca-
tion levels and reporting requirements 
for experimental projects. 

(f) Current title V eligibility stand-
ards shall be used for experimental 
projects unless the Department per-
mits, in writing, the use of another ap-
proved income index. 

(g) Projects funded under section 
502(e) of the OAA shall seek to be co-
ordinated with projects carried out 
under title II–A of the JTPA to the ex-
tent feasible. 

(h) National grantees shall distribute 
funds for experimental projects in ac-
cordance with the State allocation in 
their title V grant. 

(i) A grantee may exclude a project, 
permitted under section 502(e) of the 
OAA, from meeting the non-federal 
share requirement set forth in § 641.407; 
however, this exclusion does not re-
lieve the grantee from the matching 
requirement, under § 641.407, which ap-
plies to the entire grant. 

Subpart D—Administrative Stand-
ards and Procedures for 
Grantees and Limitations on 
Federal Funds 

§ 641.401 General. 
This subpart establishes limitations 

on title V funds to be used for commu-
nity service activities and describes, or 
incorporates by reference, require-

ments for the administration of grants 
by the SCSEP grantee. 

§ 641.402 Administrative requirements. 
(a) Except as otherwise provided in 

this part, title V funds shall be admin-
istered in accordance with, and subject 
to, the Department’s regulations at 29 
CFR parts 31, 32, 34, 93, 96, and 98. In ad-
dition, projects and activities adminis-
tered by State, local or Indian tribal 
governments are also subject to the 
Department’s administrative require-
ments regulations at 29 CFR part 97; 
projects and activities administered by 
institutions of higher education, hos-
pitals, or other non-profit organiza-
tions are subject to the Department’s 
administrative requirements regula-
tions at 29 CFR part 95. Grantees of 
title V funds shall be subject to any re-
visions of any implementing regula-
tions cited in this paragraph (a) on the 
effective date of such revisions. 

(b) The administration of inter-
agency agreements set forth in subpart 
E of this part is not subject to para-
graph (a) of this section. 

§ 641.403 Allowable costs. 
(a) General. The allowability of costs 

shall be determined in accordance with 
the cost principles indicated in para-
graph (b) of this section, except as oth-
erwise provided in this part. 

(b) Applicable Cost Principles. (1) The 
cost principles set forth in paragraphs 
(b)(1) through (4) of this section apply 
to the organization incurring the costs: 

(i) OMB Circular A–87—State, local 
or Indian tribal government; 

(ii) OMB Circular A–122—Private, 
non-profit organization other than: 

(A) Institutions of higher education; 
(B) Hospitals; or 
(C) Other organizations named in 

OMB Circular A–122 (see sections 4.a. 
(Definitions) and 5 (Exclusions) of OMB 
Circular A–122); 

(iii) OMB Circular A–21—Educational 
institution; or 

(iv) 48 CFR part 31, subpart 31.2— 
Commercial organization (for-profit or-
ganization, other than a hospital or 
other organizations named in OMB Cir-
cular A–122). 

(2) The OMB Circulars are available 
by writing to the Office of Management 
and Budget, Office of Administration, 
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Publications Unit, Room G–236, New 
Executive Office Building, Washington, 
DC 20503, or by calling 202–395–7332. 

(c) Lobbying costs. In addition to the 
prohibition contained in 29 CFR part 93 
and in accordance with limitations on 
the use of appropriated funds in De-
partment of Labor Appropriation Acts, 
title V funds shall not be used to pay 
any salaries or expenses related to any 
activity designed to influence legisla-
tion or appropriations pending before 
the Congress of the United States. 

(d) Building repairs and acquisition 
costs. No federal grant funds provided 
to a grantee or subgrantee under title 
V of the OAA or this part may be ex-
pended directly or indirectly for the 
purchase, erection, or repair of any 
building except for the labor involved 
in: 

(1) Minor remodeling of a public 
building necessary to make it suitable 
for use by project administrators; 

(2) Minor repair and rehabilitation of 
publicly used facilities for the general 
benefit of the community; and 

(3) Minor repair and rehabilitation by 
enrollees of housing occupied by per-
sons with low incomes who are de-
clared eligible for such services by au-
thorized local agencies. 

(4) Accessibility and Reasonable Accom-
modation. Funds may be used to meet a 
grantee or subgrantee’s obligations to 
provide physical and programmatic ac-
cessibility and reasonable accommoda-
tion as required by section 504 of the 
Rehabilitation Act of 1973, as amended, 
and the Americans with Disabilities 
Act of 1990. 

(e) Allowable fringe benefit costs. The 
cost of the following fringe benefits are 
allowable: initial and annual physical 
assessments, annual leave, sick leave, 
holidays, health insurance, social secu-
rity, worker’s compensation and any 
other fringe benefits approved in the 
grant agreement and permitted by the 
appropriate Federal cost principles 
found in OMB Circulars A–87 and A–122, 
except as limited for retirement costs 
by § 641.311(c). 

§ 641.404 Classification of costs. 
All costs must be charged to one of 

the following three cost categories: 
(a) Administration. The cost category 

of Administration shall include, but 

need not be limited to, the direct and 
indirect costs of providing: 

(1) Administration, management, and 
direction of a program or project; 

(2) Reports on evaluation, manage-
ment, community benefits, and other 
aspects of project activity; 

(3) Assistance of an advisory council, 
if any; 

(4) Accounting and management in-
formation systems; 

(5) Training and technical assistance 
for grantee or subgrantee staff; 

(6) Bonding; and 
(7) Audits. 
(b) Enrollee wages and fringe benefits. 

The cost category of Enrollee Wages 
and Fringe Benefits shall include wages 
paid to enrollees for hours of commu-
nity service assignments, as described 
in § 641.311, including hours of training 
related to a community service assign-
ment, and the costs of fringe benefits 
provided in accordance with § 641.311. 

(c) Other enrollee costs. The cost cat-
egory of Other enrollee costs shall in-
clude all costs of functions, services, 
and benefits not categorized as admin-
istration or enrollee wages and fringe 
benefits. Other enrollee costs shall in-
clude, but shall not be limited to, the 
direct and indirect costs of providing: 

(1) Recruitment and selection of eli-
gible enrollees as provided in §§ 641.304 
and 641.305; 

(2) Orientation of enrollees and host 
agencies as provided in § 641.308; 

(3) Assessment of enrollees for par-
ticipation in community service as-
signments and evaluation of enrollees 
for continued participation or transi-
tion to unsubsidized employment as 
provided in § 641.309; 

(4) Development of appropriate com-
munity service assignments as pro-
vided in § 641.310; 

(5) Supportive services for enrollees, 
including transportation, as provided 
in § 641.312; 

(6) Training for enrollees, including 
tuition; and 

(7) Development of unsubsidized em-
ployment opportunities for enrollees as 
provided in § 641.314. 

(d) Cost reductions. Grantees may 
lower administration costs or other en-
rollee costs by assigning enrollees to 
activities which normally would be 
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charged to either of these cost cat-
egories. In such instances, the costs of 
enrollees’ wages and fringe benefits 
shall be charged to the cost category of 
enrollee wages and fringe benefits. 
[Section 502(b)(1)(A) of the OAA.] 

§ 641.405 Limitations on federal funds. 

(a) The limitations on federal funds 
set forth in this section shall apply to 
SCSEP funds allotted to grantees for 
community service activities. Cost cat-
egories, limitations, and periods during 
which different limitations shall apply 
are set forth in paragraph (b) of this 
section. 

(b) The cost categories and the limi-
tations which apply to them shall be: 

(1) Administration. The amount of fed-
eral funds expended for the cost of ad-
ministration during the program year 
shall be no more than 13.5 percent of 
the grant. The Department may in-
crease the amount available for the 
cost of administration to no more than 
15 percent of the project in accordance 
with section 502(c)(3) of the OAA. 

(2) Enrollee wages and fringe benefits. 
The amount of federal funds budgeted 
for enrollee wages and fringe benefits 
shall be no less than 75 percent of the 
grant. 

§ 641.406 Administrative cost waiver. 

(a) Based upon information sub-
mitted by a public or private nonprofit 
agency or organization with which the 
Department has or proposes to have an 
agreement, as set forth under section 
502(b) of the OAA, the Department may 
waive § 641.405(b)(1) and increase the 
amount available for paying the costs 
of administration to an amount not to 
exceed 15 percent of the proposed fed-
eral costs of the grant. Each waiver 
shall be in writing. The Department 
shall administer this section in accord-
ance with section 502(c)(3) (A) and (B) 
of the OAA. 

(b) The waiver may be provided to 
grantees that demonstrate and docu-
ment reasonable and necessary: 

(1) Major administrative cost in-
creases; 

(2) Operational requirements imposed 
by the Department; 

(3) Increased costs associated with 
unsubsidized placement; 

(4) Increased costs of providing spe-
cialized services to minority groups; 
and 

(5) The minimum amount necessary 
to administer the grant relative to the 
available funds. 

§ 641.407 Non-federal share of project 
costs. 

The non-federal share of costs may be 
in cash or in-kind, or a combination of 
the two, and shall be calculated in ac-
cordance with 29 CFR 97.24 or 29 CFR 
95.23, as appropriate. The Department 
shall pay not more than 90 percent of 
the cost of any project which is the 
subject of an agreement entered into 
under the OAA, except that the Depart-
ment is authorized to pay all of the 
costs of any such project which is: 

(a) An emergency or disaster project; 
(b) A project located in an economi-

cally depressed area as determined by 
the Secretary of Labor in consultation 
with the Secretary of Commerce and 
the Director of the Office of Commu-
nity Services of the Department of 
Health and Human Services; 

(c) A project which is exempted by 
law; or 

(d) A project serving an Indian res-
ervation that can demonstrate it can-
not provide adequate non-federal re-
sources. [Sections 502(c) and 502(e) of 
the OAA.] 

§ 641.408 Budget changes. 
As an exception to 29 CFR 97.30(c)(1), 

Budget changes, 29 CFR 95.25, Revision 
of budget and program plans, the move-
ment of Enrollee wages and fringe ben-
efits to any other budget category 
shall not be permitted without prior 
written approval of the awarding agen-
cy. The Department shall not approve 
any budget change which would result 
in non-compliance with § 641.405(b)(2). 

§ 641.409 Grantee fiscal and perform-
ance reporting requirements. 

(a) In accordance with 29 CFR 97.40 or 
29 CFR 95.51, as appropriate, each 
grantee shall submit a Senior Commu-
nity Service Employment Program 
Quarterly Progress Report (QPR). This 
report shall be prepared to coincide 
with the ending dates for Federal fiscal 
year quarters and shall be submitted to 
the Department no later than 30 days 
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after the end of the quarterly reporting 
period unless a waiver is provided. If 
the grant period ends on a date other 
than the last day of a federal fiscal 
year quarter, the last quarterly report 
covering the entire grant period shall 
be submitted no later than 30 days 
after the ending date unless a waiver is 
provided. The Department shall pro-
vide instructions for the preparation of 
this report. 

(b) In accordance with 29 CFR 97.41 or 
29 CFR 95.52, as appropriate, the fol-
lowing financial reporting require-
ments apply to title V grants: 

(1) An SF–269, Financial Status Report 
(FSR), shall be submitted to the De-
partment within 30 days after the end-
ing of each quarter of the program year 
unless a waiver is provided. A final 
FSR shall be submitted within 90 days 
after the end of the grant unless a 
waiver is provided. 

(2) All FSR’s shall be prepared on an 
accrual basis. 

(c) In accordance with Departmental 
instructions, an equitable distribution 
report of SCSEP positions by all grant-
ees in each State shall be submitted 
annually by the State agency receiving 
title V funds or another project spon-
sor designated by the Department. (Ap-
proved under the Office of Management 
and Budget Control No. 1205–0040) 

§ 641.410 Subgrant agreements. 

(a) The grantee is responsible for the 
performance of all activities imple-
mented under subgrant agreements and 
for compliance by the subgrantee with 
the OAA and this part. 

(b) No subgrant or other subagree-
ment may provide for any expenditure 
of funds beyond the ending date of the 
grant agreement. 

(c) For purposes of this part, procure-
ment, as described in 29 CFR part 97 
and 29 CFR 95.40 through 95.48, does not 
include the award or administration of 
subgrant agreements. 

§ 641.411 Program income account-
ability. 

Any of the methods described at 29 
CFR 97.25 or 29 CFR 95.24, as appro-
priate, may be used to account for pro-
gram income. 

§ 641.412 Equipment. 
Equipment purchased by a State 

grantee with title V funds prior to July 
1, 1989, shall be subject to 29 CFR 97.32. 

§ 641.413 Audits. 
Each grantee is responsible for com-

plying with the Single Audit Act of 
1984 (31 U.S.C. 7501 et seq.) and 29 CFR 
part 96, the Department of Labor regu-
lation which implements Office of Man-
agement and Budget Circular A–128, 
‘‘Audits of State and Local Govern-
ments’’; or OMB Circular 133, ‘‘Audits of 
Institutions of Higher Education and 
Other Nonprofit Institutions’’, as ap-
propriate. 

§ 641.414 Grant closeout procedures. 
Grantees shall follow the grant close-

out procedures at 29 CFR 97.50 or 29 
CFR 95.71, as appropriate. As nec-
essary, the Department shall issue sup-
plementary closeout instructions for 
all title V grantees. 

§ 641.415 Department of Labor appeals 
procedures for grantees. 

(a) This section sets forth the proce-
dures by which the grantee may appeal 
a SCSEP final determination by the 
Department relating to costs, pay-
ments, notices of suspension, and no-
tices of termination other than those 
resulting from an audit. Appeals of sus-
pensions and terminations for discrimi-
nation shall be processed under 29 CFR 
part 31, 32, or 34, as appropriate. 

(b) Appeals from a final disallowance 
of cost as a result of an audit shall be 
made pursuant to 29 CFR part 96, sub-
part 96.6. 

(c) Upon a grantee’s receipt of the 
Department’s final determination re-
lating to costs (except final disallow-
ance of cost as a result of an audit), 
payments, suspension or termination, 
the grantee may appeal the final deter-
mination to the Department’s Office of 
Administrative Law Judges, as follows: 

(1) Within 21 days of receipt of the 
Department’s final determination, the 
grantee may transmit by certified 
mail, return receipt requested, a re-
quest for a hearing to the Chief Admin-
istrative Law Judge, United States De-
partment of Labor, 800 K Street, NW., 
room 400 N, Washington, DC 20001 with 
a copy to the Department official who 
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signed the final determination. The 
Chief Administrative Law Judge shall 
designate an administrative law judge 
to hear the appeal. 

(2) The request for hearing shall be 
accompanied by a copy of the final de-
termination, if issued, and shall state 
specifically those issues of the deter-
mination upon which review is re-
quested. Those provisions of the deter-
mination not specified for review, or 
the entire determination when no hear-
ing has been requested, shall be consid-
ered resolved and not subject to further 
review. 

(3) The Rules of Practice and Proce-
dures for Administrative Hearings Be-
fore the Office of Administrative Law 
Judges, set forth at 29 CFR part 18, 
shall govern the conduct of hearings 
under this section, except that: 

(i) The appeal shall not be considered 
a complaint; and 

(ii) Technical rules of evidence, such 
as the Federal Rules of Evidence and 
subpart B of 29 CFR part 18, shall not 
apply to any hearing conducted pursu-
ant to this section. However, rules de-
signed to assure production of the most 
credible evidence available and to sub-
ject testimony to test by cross-exam-
ination shall be applied where reason-
ably necessary by the administrative 
law judge conducting the hearing. The 
certified copy of the administrative file 
transmitted to the administrative law 
judge by the official issuing the final 
determination shall be part of the evi-
dentiary record of the case and need 
not be moved into evidence. 

(4) The administrative law judge 
should render a written decision no 
later than 90 days after the closing of 
the record. 

(5) The decision of the administrative 
law judge shall constitute final action 
by the Secretary of Labor unless, with-
in 21 days after receipt of the decision 
of the administrative law judge, a 
party dissatisfied with the decision, or 
any part thereof, has filed exceptions 
with the Secretary of Labor specifi-
cally identifying the procedures, fact, 
law, or policy to which exception is 
taken. Any exception not specifically 
urged shall be deemed to have been 
waived. Thereafter, the decision of the 
administrative law judge shall become 
the decision of the Secretary unless the 

Secretary of Labor, within 30 days of 
such filing, has notified the parties 
that the case has been accepted for re-
view. 

(6) Any case accepted for review by 
the Secretary of Labor shall be decided 
within 180 days of such acceptance. If 
not so decided, the decision of the ad-
ministrative law judge shall become 
the final decision of the Secretary of 
Labor. 

Subpart E—Interagency 
Agreements 

§ 641.501 Administration. 

(a) Federal establishments other 
than the Department of Labor which 
receive and use funds under title V of 
the OAA or this part shall submit to 
DOL project fiscal and progress reports 
as described in § 641.409. 

(b) Non-DOL federal establishments 
which receive and use funds under title 
V shall maintain the standard records 
on individual enrollees and enrollee ac-
tivities, in accordance with this part. 

(c) The Department may provide title 
V funds to another federal agency by a 
non-expenditure transfer authorization 
or by payments on an advance or reim-
bursement basis. 

(d) In aspects of project administra-
tion other than those described in 
paragraphs (a) and (b) of this section, 
federal establishments which receive 
and use funds under title V of the OAA 
may use their normal administrative 
procedures. 

Subpart F—Assessment and 
Evaluation 

§ 641.601 General. 

The Department shall assess each 
grantee and subgrantee to determine 
whether it is carrying out the purposes 
and provisions of title V of the OAA 
and this part in accordance with the 
OAA, this part and the grant or other 
agreements. The Department also shall 
evaluate the overall program con-
ducted under title V of the OAA or this 
part to aid in the administration of the 
SCSEP. The Department and individ-
uals designated by the Department 
may make site visits and conduct such 
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