
364 

20 CFR Ch. V (4–1–04 Edition) § 640.8 

§ 640.8 Enforcement of the standard. 
(a) Action by the Department of Labor. 

When a State agency fails, for an ex-
tended period, to meet the standard set 
forth in § 640.4 or the criteria specified 
in § 640.5, or fails to show satisfactory 
improvement after having submitted a 
benefit payment performance plan of 
action, the Department of Labor shall 
pursue any of the following remedial 
steps that it deems necessary before 
considering application of the provi-
sions of § 640.2: 

(1) Initiate informal discussion with 
State agency officials pursuant to 
§ 601.5(b) of this chapter. 

(2) Conduct an evaluation of the 
State’s benefit payment processes and 
analyze the reasons for the State’s fail-
ure to meet the standard. 

(3) Recommend specific actions for 
the State to take to improve its benefit 
payment performance. 

(4) Request the State to submit a 
plan for complying with the standard 
by a prescribed date. 

(5) Initiate special reporting require-
ments for a specified period of time. 

(6) Consult with the Governor of the 
State regarding the consequences of 
the State’s noncompliance with the 
standard. 

(7) Propose to the Governor of the 
State and on an agreed upon basis ar-
range for the use of expert Federal 
staff to furnish technical assistance to 
the State agency with respect to its 
payment operations. 

(b) Action by the Assistant Secretary. 
If, after all remedial steps have been 
exhausted, a State fails to take appro-
priate action, or otherwise fails to 
meet the standard specified in § 640.4, 
the Assistant Secretary for Employ-
ment and Training shall, after taking 
all factors into consideration, rec-
ommend to the Secretary of Labor that 
appropriate notice be sent to the State 
agency and that an opportunity for a 
hearing be extended in accordance with 
section 303(b) of the Social Security 
Act. 

§ 640.9 Information, reports and stud-
ies. 

A State shall furnish to the Sec-
retary of Labor such information and 
reports and make such studies as the 

Secretary decides are necessary or ap-
propriate to carry out this part. 
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AUTHORITY: 42 U.S.C. 3056(b)(2). 

SOURCE: 60 FR 26581, May 17, 1995, unless 
otherwise noted. 

Subpart A—Introductory Provisions 
§ 641.101 Scope and purpose. 

Part 641 contains the regulations of 
the Department of Labor for the Senior 
Community Service Employment Pro-
gram (SCSEP) under title V of the 
OAA. The dual purposes of a SCSEP 
project are to provide useful part-time 
community service assignments for 
persons with low incomes who are 55 
years old or older while promoting 
transition to unsubsidized employ-
ment. This part, and other pertinent 
regulations expressly incorporated by 
reference, set forth all regulations ap-
plicable to the SCSEP. 

§ 641.102 Definitions. 
The following definitions apply to 

this part: 
OAA means the Older Americans Act 

of 1965, as amended (42 U.S.C. 3001 et 
seq.). 

Area agency on aging means an area 
agency on aging designated under sec-

tion 305(a)(2)(A) of the OAA or a State 
agency performing the functions of an 
area agency on aging under section 
305(b)(5) of the OAA. 

Authorized position means an enroll-
ment opportunity during a program 
year. The number of authorized posi-
tions is derived by dividing the total 
amount of funds appropriated during a 
program year by the national average 
unit cost per enrollee for that program 
year as determined by the Department. 
The national average unit cost includes 
all administration costs, other enrollee 
costs, and enrollee wage and fringe 
benefit costs. An allotment of the total 
dollars for the grantee is divided by the 
national unit cost to determine the 
total number of authorized positions 
for each grant agreement. 

Community service means social, 
health, welfare, and educational serv-
ices (particularly literacy tutoring); 
legal assistance, and other counseling 
services, including tax counseling and 
assistance and financial counseling; li-
brary, recreational, day care and other 
similar services; conservation, mainte-
nance, or restoration of natural re-
sources; community betterment or 
beautification; pollution control and 
environmental quality efforts; weath-
erization activities; and includes inter- 
generational projects; but is not lim-
ited to the above. It excludes building 
and highway construction (except that 
which normally is performed by the 
project sponsor) and work which pri-
marily benefits private, profitmaking 
organizations. [Section 507(2) of the 
OAA.] 

Department and DOL mean the United 
States Department of Labor, including 
its agencies and organizational units. 

Disability means a physical or mental 
impairment of an individual that sub-
stantially limits one or more major life 
activities; a record of such impair-
ment; or being regarded as having such 
an impairment. [29 CFR parts 32 and 
34.] 

Dual eligibility means individuals eli-
gible under title V who are enrolled in 
a joint program established under a 
written financial or non-financial 
agreement to jointly operate programs 
with JTPA are deemed to satisfy the 
requirements of all JTPA programs 
funded under Title II–A of the JTPA. 
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Eligible individual means a person who 
is 55 years of age, or older, and who has 
a low income as defined in this section. 
[Section 507(1) of the OAA.] 

Eligible organization means an organi-
zation which is legally capable of re-
ceiving and using Federal funds under 
the OAA and entering into a grant or 
other agreement with the Department 
to carry out the provisions of title V of 
the OAA. [Section 502(b)(1) of the 
OAA.] 

Employment and training program(s) 
means publicly funded efforts designed 
to offer employment, training and/or 
placement services which enhance an 
individual’s employability. The term is 
used in this part to include, but is not 
limited to, the JTPA or similar legisla-
tion and State or local programs of a 
similar nature. 

Enrollee means an individual who is 
eligible, receives services, and is paid 
wages for engaging in community serv-
ice assignments under a project. 

Grantee means an eligible organiza-
tion which has entered into a grant 
agreement with the Department under 
this part. 

Greatest economic need means the need 
resulting from an income level at or 
below the poverty line based on guide-
lines provided by the Department. 

Greatest social need, as defined at sec-
tion 102(a)(30) of the OAA, means the 
need caused by noneconomic factors 
which include: 

(1) Physical and mental disabilities; 
(2) Language barriers; and 
(3) Cultural, social, or geographical 

isolation, including isolation caused by 
racial or ethnic status. 

Host agency means a public agency or 
a private non-profit organization, other 
than a political party or any facility 
used or to be used as a place for sec-
tarian religious instruction or worship, 
exempt from taxation under the provi-
sions of section 501(c)(3) of the Internal 
Revenue Code of 1986, which provides a 
work site and supervision for an en-
rollee. 

Individual development plan means a 
plan for an enrollee which shall include 
an employment goal, achievement ob-
jectives, and appropriate sequence of 
services for the enrollee based on an as-
sessment conducted by the grantee or 

subgrantee and jointly agreed upon by 
the enrollee. 

JTPA means the Job Training Part-
nership Act (29 U.S.C. 1501 et seq.). 

Low income means an income of the 
family which, during the preceding six 
months on an annualized basis or the 
actual income during the preceding 12 
months, whichever is more beneficial 
to the applicant, is not more than 125 
percent of the poverty levels estab-
lished and periodically updated by the 
U.S. Department of Health and Human 
Services. In addition, an individual 
who receives, or is a member of a fam-
ily which receives, regular cash welfare 
payments shall be deemed to have a 
low income for purposes of this part. 

Poor employment prospects means the 
unlikelihood of an otherwise eligible 
individual obtaining employment with-
out the assistance of this or other em-
ployment and training programs. Per-
sons with poor employment prospects 
include, but are not limited to, those 
without a substantial employment his-
tory, basic skills, English-language 
proficiency, or displaced homemakers, 
school dropouts, disabled veterans, 
homeless or residing in socially and 
economically isolated rural or urban 
areas where employment opportunities 
are limited. 

Program year means the one-year pe-
riod covered by a grant agreement be-
ginning July 1 and ending on June 30. 

Project means an undertaking by a 
grantee or subgrantee, pursuant to a 
grant agreement between the Depart-
ment and the grantee, which provides 
for community service opportunities 
for eligible individuals and the delivery 
of associated services. 

Reallocation means a redistribution of 
funds by a grantee. 

Reallotment means the redistribution 
of allotted title V funds by the Depart-
ment from one State to another 
State(s) or from one grantee to another 
grantee. 

Residence means an individual’s de-
clared dwelling place or address. No re-
quirement pertaining to length of resi-
dency prior to enrollment shall be im-
posed. 

SCSEP means the Senior Community 
Service Employment Program as au-
thorized under title V of the OAA. 
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State agency on aging means the sole 
agency designated by the State, in ac-
cordance with regulations of the As-
sistant Secretary on Aging, pursuant 
to section 305(a)(1) of the 0AA. 

Subgrantee means the legal entity to 
which a subgrant is awarded by a 
grantee and which is accountable to 
the grantee (or higher tier subgrantee) 
for the use of the funds provided. 

Title V of the OAA means 42 U.S.C. 
3056 et seq. 

Subpart B—Grant Planning and 
Application Procedures 

§ 641.201 Allotment and allocation of 
title V funds. 

(a) Allotment. The Secretary shall 
allot funds for projects in each State in 
accordance with the distribution re-
quirements contained in section 506(a) 
of the OAA. 

(b) Within-State apportionment. The 
amount allotted for projects within a 
State shall be apportioned among areas 
within the State in an equitable man-
ner, taking into consideration: 

(1) The proportion which eligible in-
dividuals in each such area bears to the 
total number of such persons, respec-
tively, in that State; 

(2) The relative distribution of such 
individuals residing in rural and urban 
areas within the State; and 

(3) The relative distribution of such 
individuals who are individuals with 
the greatest economic need, such indi-
viduals who are minority individuals, 
and such individuals with greatest so-
cial need. 

(c) Annual report of funds allocated by 
state. The State agency for each State 
receiving funds or a sponsor designated 
by the Department shall report at the 
beginning of each fiscal year on such 
State’s status relative to section 506(c) 
of the OAA. Each State’s report shall 
include names and geographic loca-
tions of all projects receiving title V 
funds for projects in the State. All 
grantees and subgrantees operating in 
a State shall provide information nec-
essary to compile the report. [Section 
506(d) of the OAA.] 

§ 641.202 Eligibility for title V funds. 
Agencies and organizations eligible 

to receive title V funds shall be those 

specified in sections 502(b) and 506(a) of 
the OAA. 

§ 641.203 Soliciting applications for 
title V funds. 

The Department may solicit or re-
quest organizations to submit applica-
tions for funds. 

§ 641.204 Grant application require-
ments. 

(a) Schedules. The Department shall 
establish, by administrative directive, 
schedules for submittal of grant 
preapplications and applications; the 
contents of grant applications, includ-
ing goals and objectives; amounts of 
grants; and grant budget and narrative 
formats. 

(b) Intergovernmental reviews. Grant 
applicants shall comply with the re-
quirements of the Department’s regula-
tion, at 29 CFR part 17, which imple-
ments the intergovernmental review of 
Department programs and activities. A 
Preapplication for Federal Assistance 
form (SF–424) filed as a result of the 
intergovernment review system shall 
contain an attachment which, at a 
minimum, lists the proposed number of 
authorized community service posi-
tions in each county, or other appro-
priate jurisdiction within the affected 
State. Whenever a national organiza-
tion or other program grantee or sub-
grantee proposes to conduct projects 
within a planning and service area in a 
State, such organization or program 
grantee is responsible for sharing their 
applications with area agencies on 
aging and other SCSEP sponsors in the 
area prior to the award of the funds in 
accord with guidelines issued by the 
Department. 

(c) Subgrants. A grant applicant plan-
ning to award funds by subgrant shall: 

(1) Outline the nature and extent of 
the planned use of such funds; and 

(2) Assure that in the event that a 
subgrant agreement is canceled in 
whole or in part, the grantee will pro-
vide continuity of services to enrollees. 

§ 641.205 Responsibility review. 
(a) In order to enter into and con-

tinue a grant relationship with DOL, 
an organization (applicant) shall be re-
sponsible. To determine responsibility, 
DOL conducts a preaward review of all 

VerDate May<21>2004 13:00 Jul 02, 2004 Jkt 203063 PO 00000 Frm 00367 Fmt 8010 Sfmt 8010 Y:\SGML\203063T.XXX 203063T



368 

20 CFR Ch. V (4–1–04 Edition) § 641.206 

grant applicants. As part of this re-
view, DOL applies 13 basic responsi-
bility tests to each applicant, included 
in paragraphs (b) and (c) of this sec-
tion. 

(b) If a grant applicant fails either of 
the following two responsibility tests, 
it shall not be designated as a grantee: 

(1) The Department’s efforts to re-
cover debts from the applicant (for 
which three demand letters have been 
sent) established by final Department 
action have been unsuccessful, or the 
applicant has failed to comply with an 
approved repayment plan. 

(2) Fraud or criminal activity has 
been determined to exist within the or-
ganization. 

(c) Eleven additional basic responsi-
bility tests are applied to each grant 
applicant. Failure to meet any one of 
these tests does not establish that the 
applicant is not responsible, unless the 
failure is substantial or persistent. 
These tests are as follows: 

(1) Serious administrative defi-
ciencies have been identified, such as 
failure to maintain a financial manage-
ment system as required by Federal 
regulations. 

(2) Willful obstruction of the moni-
toring process. 

(3) Failure to meet performance re-
quirements. 

(4) Failure to correct deficiencies 
brought to the grantee’s attention in 
writing as a result of monitoring ac-
tivities, reviews, assessments, etc. 

(5) Failure to submit correct grant 
closeout documents within 90 days 
after expiration of the grant, unless an 
extension has been requested and 
granted. 

(6) Failure to return outstanding 
cash advances within 90 days of the ex-
piration date of the grant, unless an 
extension has been requested and 
granted, or the funds have been author-
ized to be retained for use on other 
grants. 

(7) Failure to submit correct required 
reports by established due dates. 

(8) Failure to properly report and dis-
pose of government property as in-
structed by DOL. 

(9) Failure to maintain cost controls 
resulting in excess cash on hand. 

(10) Failure to timely comply with 
the audit requirements of 29 CFR part 
96. 

(11) Final disallowed costs in excess 
of five percent of the grant award. 

§ 641.206 Grant application review. 

(a) The Department shall review each 
timely grant application submitted by 
an eligible organization. 

(b) In reviewing and considering an 
application, the Department shall de-
termine the following: 

(1) The availability of funds for the 
proposed grant; 

(2) Whether the application is in ac-
cordance with the Department’s in-
structions; 

(3) Whether the application complies 
with the requirements of the OAA and 
this part; 

(4) Whether the application offers the 
best prospect of serving appropriate ge-
ographic areas; and 

(5) Whether the application dem-
onstrates the effective use of funds. 

§ 641.207 Negotiation. 

(a) The Department may negotiate 
with an eligible organization to arrive 
at a grant agreement if the application 
generally meets requirements set forth 
in this part. 

(b) The subjects of negotiation may 
include, but are not limited to, the fol-
lowing: 

(1) Project components, including 
community service assignments and 
geographic locations of authorized po-
sitions; 

(2) Subproject(s), if any; 
(3) Funding level, including all budg-

et line items; and 
(4) Performance goals. 

§ 641.208 Rejection of grant applica-
tion or project components. 

(a) The Department may question 
any proposed project component if it 
believes that the component will not 
serve the purposes of the OAA; if nego-
tiation does not produce a mutually ac-
ceptable conclusion, it may reject this 
grant application. 

(b) If the Department rejects an ap-
plication, as set forth in paragraph (a) 
of this section, the Department may 
solicit applications from other eligible 
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organizations in order to arrive at a 
grant agreement. 

(c) When an application is not ap-
proved, the Department shall notify 
the applicant within a reasonable time 
in writing and state the reason(s) for 
rejection. 

(d) Rejection of a proposal or applica-
tion is a final Departmental action 
which is not subject to further admin-
istrative review. Rejection will not af-
fect future consideration of the appli-
cant for other projects as long as the 
organization meets the eligibility cri-
teria. 

§ 641.209 Award of funds. 
When the applicant is a unit of State 

government or a public or private non- 
profit organization, the award of funds 
to a grantee shall be accomplished 
through the execution of a grant agree-
ment prepared by the Department. 
When the applicant is a unit of the 
Federal Government, other than the 
Department, the award of funds shall 
be accomplished through an inter-
agency agreement. 

Subpart C—Grant Operations 
§ 641.301 General. 

(a) This subpart establishes basic 
grant operation standards and proce-
dures to be followed by all organiza-
tions receiving title V funds for the 
purpose of operating SCSEP grant 
agreements and projects. 

(b) The dual purposes of an SCSEP 
project are to provide useful part-time 
community service assignments for 
persons with low incomes who are 55 
years old or older while promoting 
transition to unsubsidized employ-
ment. Grantees and subgrantees shall 
develop appropriate work assignments 
for eligible individuals which will re-
sult in the provision of community 
services as defined in sections 502(b) 
and 507(2) of the OAA, and § 641.102 and 
will promote unsubsidized employment 
opportunities. 

§ 641.302 Grantee responsibilities. 
The grantee shall remit to eligible 

individuals wages, for community serv-
ice assignments, and provide skill en-
hancement opportunities, periodic 
physical examinations, personal and 

employment-related counseling, assist-
ance in transition to unsubsidized em-
ployment where feasible, and other 
benefits as approved by the Depart-
ment. 

(a) grantees are responsible for: 
(1) Following and enforcing the re-

quirements set forth in the OAA and 
this part; 

(2) Implementing and carrying out 
projects in accordance with the provi-
sions of the grant agreement; and 

(3) Assuring that, to the extent fea-
sible, such projects will serve the needs 
of minority, limited English-speaking, 
and Indian eligible individuals, and eli-
gible individuals who have the greatest 
economic need, at least in proportion 
to their numbers in the State, and take 
into consideration their rates of pov-
erty and unemployment based on the 
best available information. 

(b) The grantee periodically shall 
monitor the performance of grant-sup-
ported activities to assure that project 
goals are being achieved and that the 
requirements of the OAA and this part 
are being met. 

(c) The grantee or subgrantee shall 
obtain and record the personal infor-
mation necessary for a proper deter-
mination of eligibility for each indi-
vidual and maintain documentation 
supporting the eligibility of enrollees. 

(d) Each grantee or subgrantee shall 
make efforts to provide equitable serv-
ices among substantial segments of the 
population eligible for participation in 
SCSEP. Such efforts shall include, but 
not be limited to: outreach efforts to 
broaden the composition of the pool of 
those considered for participation, to 
include members of both sexes, various 
race/ethnic groups and individuals with 
disabilities. 

§ 641.303 Cooperative relationships. 

(a) Each grantee or subgrantee shall, 
to the maximum extent feasible, co-
operate with other agencies, including 
agencies conducting programs under 
the JTPA, to provide services to elder-
ly persons, to persons with low in-
comes, and with agencies providing 
employment and training services. 

(b) The cooperation described in 
paragraph (a) of this section shall in-
clude, but not be limited to: 
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(1) Selection of community service 
assignment occupational categories, 
work assignments, and host agencies to 
provide a variety of community service 
opportunities for enrollees and to 
produce a variety of federally funded 
services which respond to the commu-
nity’s total needs and initiatives. 

(2) Establishment of cooperative rela-
tions with the State agency on aging 
designated under section 305(a)(1) of 
the OAA and with area agencies on 
aging designated under section 305(a)(2) 
of the OAA for the purpose of obtaining 
services as authorized under titles III, 
IV, and VI of the OAA to increase the 
likelihood of receipt of unsubsidized 
employment opportunities and sup-
portive services that are available. Ex-
isting services provided under the au-
thority of section 321(a) of the OAA 
shall be used first by grantee or sub-
grantee. 

(3) Establishment of cooperative rela-
tions with other employment and 
training organizations including the 
State and local JTPA and the Carl D. 
Perkins Act programs to insure that 
project enrollees can benefit from such 
cooperative activities as dual eligi-
bility, shared assessments, training 
and referral. 

(4) Establishment of cooperative rela-
tions with State employment security 
agencies to insure that enrollees are 
made aware of services available from 
these agencies. 

(c) Whenever a national organization 
or other program sponsor conducts a 
project within a planning and service 
area in a State, such an organization 
or program sponsor shall conduct such 
a project in consultation with the area 
agency on aging of the planning and 
service area and shall submit to the 
State agency and the area agency on 
aging a description of such project to 
be conducted in the State including the 
location of the project, 30 days prior to 
undertaking the project, for review and 
comment to assure efficient and effec-
tive coordination of programs under 
this part. 

§ 641.304 Recruitment and selection of 
enrollees. 

Grantees and subgrantees shall use 
methods of recruitment and selection 
(including notifying the State employ-

ment security agency when vacancies 
occur) which will assure that the max-
imum number of eligible individuals 
will have an opportunity to participate 
in the program. Recruitment efforts 
shall be designed, to the extent fea-
sible, to assure equitable distribution 
of services to groups described in 
§ 641.302(e). [Section 502(b)(1)(H) of the 
OAA.] 

§ 641.305 Enrollment eligibility. 

(a) General. Eligibility criteria set 
forth in this section apply to all 
SCSEP applicants and enrollees, in-
cluding the following individuals: 

(1) Each individual seeking initial en-
rollment; 

(2) Each individual seeking reenroll-
ment after termination from the 
SCSEP because of loss of unsubsidized 
employment through no fault of their 
own, including illness; and 

(3) Each enrollee seeking recertifi-
cation for continued enrollment. 

(b) Eligibility criteria. To be eligible 
for initial enrollment, each individual 
shall meet the following criteria for 
age, income, and place of residence: 

(1) Age. Each individual shall be no 
less than 55 years of age. No person 
whose age is 55 years or more shall be 
determined ineligible because of age, 
and no upper age limit shall be imposed 
for initial or continued enrollment. 
[Section 502 of the OAA.] 

(2) Income. The income of the family 
of which the individual is a member 
shall not exceed the low-income stand-
ards defined in § 641.102 and issued by 
the Department. In addition, a disabled 
person may be treated as a ‘‘family of 
one’’ for income eligibility purposes. 

(3) Residence. Each individual, upon 
initial enrollment, shall reside in the 
State in which the project is author-
ized. 

(c) No additional eligibility requirement. 
Grantees and subgrantees shall not im-
pose any additional condition or re-
quirement for enrollment eligibility 
unless required by Federal law. 

(d) Dual Eligibility. Individuals eligi-
ble under title V of the OAA who are 
enrolled in a joint program established 
under a written financial or non-finan-
cial agreement to jointly operate pro-
grams with JTPA shall be deemed to 
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satisfy the requirements of JTPA Title 
II–A. 

(e) Special responsibilities of the grant-
ees and subgrantee(s) relating to eligi-
bility. 

(1) Each grantee or subgrantee shall 
recertify the income of each enrollee 
under its grant or subgrant, respec-
tively, once each project year, accord-
ing to the schedule set forth in the 
grant agreement and shall maintain 
documentation to support the recertifi-
cation. Enrollees found to be ineligible 
for continued enrollment because of in-
come shall be given, by the grantee or 
subgrantee, a written notice of termi-
nation and shall be terminated 30 days 
after the notice. No enrollee shall par-
ticipate in a community service posi-
tion for more than 12 months without 
having his or her income recertified. 

(2) If, at any time, the grantee or a 
subgrantee determines that an enrollee 
was incorrectly declared eligible as a 
direct result of false information given 
by that individual, the individual shall 
be given a written notice explaining 
the reason or reasons for the deter-
mination and shall be terminated im-
mediately. 

(3) If, at any time, the grantee or 
subgrantee determines that an enrollee 
was incorrectly declared eligible 
through no fault of the enrollee, the 
grantee or subgrantee shall give the 
enrollee immediate written notice ex-
plaining the reason or reasons for ter-
mination, and the enrollee shall be ter-
minated 30 days after the notice. 

(4) When a grantee or subgrantee 
makes an unfavorable determination 
on continued eligibility, it shall ex-
plain in writing to the enrollee the rea-
son(s) for the determination and shall 
provide notice of the right of appeal in 
accordance with the required proce-
dures set forth in § 641.324. 

(5) When a grantee or subgrantee ter-
minates an enrollee for cause, it shall 
inform the enrollee, in writing, of the 
reason(s) for termination and of the 
right of appeal in accordance with the 
required procedures set forth in 
§ 641.324. 

(6) When a grantee or subgrantee 
makes an unfavorable determination of 
enrollment eligibility pursuant to 
paragraph (e) (1) or (3) of this section, 
it should assure that the individual is 

given a reason for non-enrollment and, 
when feasible, should refer the indi-
vidual to other potential sources of as-
sistance. 

§ 641.306 Enrollment priorities. 

(a) As set forth in sections 
502(b)(1)(M) and 507(1) of the OAA, en-
rollment priorities for filling all posi-
tions shall be as follows: 

(1) Eligible individuals with the 
greatest economic need; 

(2) Eligible individuals who are 60 
years old or older; and 

(3) Eligible individuals who seek re- 
enrollment following termination of an 
unsubsidized job through no fault of 
their own or due to illness, provided 
that re-enrollment is sought within 
one year of termination. 

(b) Within all enrollment priorities, 
those persons with poor employment 
prospects shall be given preference. 

(c) Enrollment priorities established 
in this section shall apply to all vacant 
community service positions, but shall 
not be interpreted to require the termi-
nation of any eligible enrollee. The pri-
orities do not apply to the experi-
mental private sector projects author-
ized by section 502(e) of the OAA. 

§ 641.307 [Reserved] 

§ 641.308 Orientation. 

(a) Enrollee. The grantee or sub-
grantee shall provide orientation to el-
igible individuals who are enrolled as 
soon as practicable after a determina-
tion of eligibility. The orientation 
shall provide, as appropriate, informa-
tion related to: project objectives; 
community service assignments; train-
ing; supportive services; responsibil-
ities, rights, and duties of the enrollee; 
permitted and prohibited political ac-
tivities; plans for transition to unsub-
sidized employment and a discussion of 
safe working conditions at the host 
agencies. 

(b) Host agency. The grantee or a sub-
grantee shall provide to those individ-
uals who will supervise enrollees at the 
host agencies, an orientation similar to 
the one described in paragraph (a) of 
this section. This is to assure that en-
rollees will receive adequate super-
vision and opportunities for 
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transitioning to the host agency staff 
or other unsubsidized employment. 

(c) Supervision. The grantee or sub-
grantee shall ensure that host agencies 
provide adequate supervision, adequate 
orientation and instruction regarding, 
among other things, job duties and safe 
working procedures. 

§ 641.309 Assessment and reassessment 
of enrollees. 

(a) General. The grantee or sub-
grantee shall assess each enrollee 
under the grant or subgrant, respec-
tively, to determine the most suitable 
community service assignment and to 
identify appropriate employment, 
training, and community service objec-
tives for each individual. The assess-
ment shall be made in partnership with 
the new enrollee and should consider 
the individual’s preference of occupa-
tional category, work history, skills, 
interests, talents, physical capabili-
ties, need for supportive services, apti-
tudes, potential for performing pro-
posed community service assignment 
duties, and potential for transition to 
unsubsidized employment. 

(b) Assessment of physical capabilities. 
The assessment of each enrollee shall 
take into consideration his or her 
physical capabilities. Assessments of 
physical ability shall be consistent 
with section 504 of the Rehabilitation 
Act of 1973, as amended (section 504), 
and the Americans with Disabilities 
Act of 1990 (ADA). 

(c) Assignment. The grantee or sub-
grantee shall seek a community serv-
ice assignment which will permit the 
most effective use of each enrollee’s 
skills, interests, and aptitudes. 

(d) Individual development plans. The 
grantee and subgrantee shall use the 
assessment or reassessment as a basis 
for developing or amending an indi-
vidual development plan (IDP). The 
IDP shall be developed in partnership 
with the enrollee to reflect the needs of 
the enrollee as indicated by the assess-
ment, as well as the expressed interests 
and desires of the enrollee. 

(e) Review of IDP plan. The grantee 
and subgrantee shall review the IDP at 
least once in a 12 month period for the 
following purposes: to evaluate the 
progress of each enrollee in meeting 
the objectives of the IDP; to determine 

each enrollee’s potential for transition 
to unsubsidized employment; to deter-
mine the appropriateness of each en-
rollee’s current community service as-
signment; and to review progress made 
toward meeting their training and em-
ployment objectives. 

(f) Alternative assignment. The sponsor 
may develop an alternative assignment 
for an enrollee, when feasible, should 
there be one of the following deter-
minations: 

(1) That a different community serv-
ice assignment will provide greater op-
portunity for the use of an enrollee’s 
skills and aptitudes; 

(2) That an alternative assignment 
will provide work experience which 
will enhance the potential for unsub-
sidized employment; or 

(3) That an alternative assignment 
will otherwise serve the best interests 
of the enrollee. 

(g) Minimum requirements. The assess-
ments and reassessments required by 
this section shall meet minimum re-
quirements issued by the Department 
on assessment, and subsequent deter-
minations are to be recorded in the en-
rollee’s IDP, to become a part of each 
enrollee’s permanent record. 

(h) Recent assessments. Assessments of 
an enrollee, prepared by another em-
ployment or training program (such as 
a program under the JTPA or the Carl 
D. Perkins Vocational and Applied 
Technology Act) may be substituted 
for one prepared by the grantee or sub-
grantee if the training program pre-
pared the assessment within the last 
year prior to applying for SCSEP. [sec-
tion 502(b)(1)(M) of the OAA.] 

§ 641.310 Community service assign-
ments. 

(a) Assignment to community service. 
After the completion of an enrollee’s 
orientation and initial training, if any, 
the grantee or subgrantee shall refer 
the enrollee, as soon as possible, to a 
useful part-time community service as-
signment, if appropriate, according to 
the IDP. 

(1) Each enrollee shall be placed in a 
community service assignment which 
contributes to the general welfare of 
the community and provides services 
related to publicly-owned and operated 
facilities and projects, or projects 
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sponsored by organizations other than 
political parties, exempt from taxation 
under the provisions of section 501(c)(3) 
of the Internal Revenue Code of 1986. 
Project sponsors may provide enrollees 
with opportunities to assist in the ad-
ministration of the SCSEP. 

(2) The enrollee shall not be assigned 
to work involving the construction, op-
eration, or maintenance of any facility 
used or to be used as a place for sec-
tarian religious instruction or worship, 
or to work which primarily benefits 
private, profit-making organizations. 
[Sections 502(b)(1)(A), (C), and (D) and 
507(2) of the OAA.] 

(b) Hours of community service assign-
ments. (1) Each enrollee’s community 
service assignment shall not exceed 
1,300 hours during a 12-month period 
specified in the grantee’s agreement. 
The 1,300 hours includes paid hours of 
orientation, training, sick leave, and 
vacation and hours of enrollment pro-
vided by all grantees and subgrantees. 
No enrollee shall be paid for more than 
1,300 hours in any 12-month period. 
[Section 508(a)(2) of the OAA.] 

(2) The grantee or subgrantee shall 
not require an enrollee to participate 
more than 20 hours during one week; 
however, hours may be extended with 
the consent of the enrollee. 

(3) The grantee or subgrantee shall 
not offer an enrollee an average of 
fewer than 20 hours of paid participa-
tion per week. Shorter periods may be 
authorized by the grant agreement, in 
writing by the Department, or by writ-
ten agreement between an enrollee and 
a grantee or subgrantee. [Section 
508(a)(2) of the OAA.] 

(4) The grantee or subgrantee shall, 
to the extent possible, ensure that the 
enrollee works during normal business 
hours, if the enrollee so desires. 

(c) Location. The enrollee shall be 
employed at work sites in or near the 
community where the enrollee resides. 
[Section 502(b)(1)(B) of the OAA.] 

(d) Working conditions for enrollees. 
Enrollees shall not be permitted to 
work in a building or surroundings or 
under conditions which are unsanitary, 
hazardous, or dangerous to the enroll-
ees’ health or safety. The grantee or 
subgrantee shall make periodic visits 
to the enrollees’ work site(s) to assure 
that the working conditions and treat-

ment of the enrollee are consistent 
with the OAA and this part. [Section 
502(b)(1)(J) of the OAA.] 

§ 641.311 Enrollee wages and fringe 
benefits. 

(a) Wages. Upon engaging in part- 
time community service assignments, 
including orientation and training in 
preparation for community service as-
signments, each enrollee shall receive 
wages at a rate no less than the highest 
applicable rate: 

(1) The minimum wage which would 
be applicable to the enrollee under the 
Fair Labor Standards Act of 1938; 

(2) The State or local minimum wage 
for the most nearly comparable cov-
ered employment; or 

(3) The prevailing rates of pay for 
persons employed in similar public oc-
cupations by the same employer. 

(b) Fringe benefits. (1) The grantee or 
subgrantee shall ensure that enrollees re-
ceive all fringe benefits required by law. 

(2) Within a project or subproject, 
fringe benefits shall be provided uni-
formly to all enrollees, unless the De-
partment agrees to waive this provi-
sion due to a determination that such 
a waiver is in the best interests of ap-
plicants, enrollees, and the project ad-
ministration. 

(3) Physical examination. (i) Each en-
rollee shall be offered the opportunity 
to take a physical examination annu-
ally. A physical is a fringe benefit, and 
is not an eligibility criterion. The ex-
amining physician shall provide, to the 
enrollee only, a written report of the 
results of the examination. The en-
rollee may, at his or her option, pro-
vide the grantee or subgrantee a copy 
of the report. The results of the phys-
ical examination shall not be taken 
into consideration in determining 
placement into a community service 
assignment. 

(ii) An enrollee may refuse the phys-
ical examination offered. In such a 
case, the grantee or subgrantee should 
document this refusal, through a 
signed waiver or other means, within 60 
work days after commencement of the 
community service assignment. There-
after, grantees or subgrantees shall 
document an enrollee’s refusal of the 
annual physical examination. 
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(c) Retirement. Expenditures of grant 
funds for contributions into a retire-
ment system or plan are prohibited, 
unless the grantee has documentation 
on hand showing that: 

(1) The costs are allowable under the 
appropriate cost principles indicated at 
§ 641.403(b); and 

(2) Such contributions bear a reason-
able relationship to the cost of pro-
viding such benefits to enrollees be-
cause: 

(i) the benefits vest at the time con-
tributions are made on behalf of the 
enrollees; or 

(ii) the charges to SCSEP funds are 
for contributions on behalf of enrollees 
to a ‘‘defined benefit’’ type of plan 
which do not exceed the amounts rea-
sonably necessary to provide the speci-
fied benefit to enrollees, as determined 
under a separate actuarial determina-
tion. 

(d) Workers’ compensation. Where an 
enrollee is not covered by the State 
workers’ compensation law, the grant-
ee or subgrantee shall provide the en-
rollee with workers’ compensation ben-
efits equal to that provided by law for 
covered employment. [Section 504(b) of 
the OAA.] 

(e) Unemployment compensation. The 
grantee is authorized to pay the cost of 
unemployment insurance for covered 
enrollees, where required by law. [Sec-
tion 502(b)(1)(O) of the OAA.] 

§ 641.312 Enrollee supportive services. 
(a) The grantee or subgrantee shall 

provide supportive services designed to 
assist the enrollee in participating suc-
cessfully in community service assign-
ments and, where appropriate, to pre-
pare and assist the enrollee in obtain-
ing unsubsidized employment. To the 
extent feasible, the grantee or sub-
grantee shall utilize supportive serv-
ices available from other titles of the 
OAA, particularly those administered 
by area agencies on aging and other 
funding sources. 

(b) Supportive services may include, 
but need not be limited to, all or some 
of the following: 

(1) Counseling or instruction de-
signed to assist the enrollee to partici-
pate successfully in community service 
assignments or to obtain unsubsidized 
employment. 

(2) Counseling designed to assist the 
enrollee personally in areas such as 
health, nutrition, social security bene-
fits, Medicare benefits, and retirement 
laws. 

(3) Incidentals, including, but not 
limited to: work shoes, badges, uni-
forms, safety glasses, eyeglasses, and 
hand tools, may be provided if nec-
essary for successful participation in 
community service assignments and if 
not available from other sources. 

(4) Periodic meetings on topics of 
general interest, including matters re-
lated to health, job seeking skills, safe-
ty, and consumer affairs. 

(5) Enrollee transportation. (i) Enrollee 
transportation may be paid if transpor-
tation from other sources at no cost to 
the project is unavailable and such un-
availability is documented. When au-
thorized in the grant agreement, trans-
portation may be provided for enrollees 
from home to work, to training or to 
supportive services. [Section 
502(b)(1)(L) of the OAA.] 

(ii) Grant funds may not be expended 
to support the transportation costs of 
host agencies or programs funded by 
other than title V of the OAA, except 
where provided by Federal law. 

§ 641.313 Training. 

(a) The grantee or subgrantee shall 
provide or arrange for training specific 
to an enrollee’s community service as-
signment. Training may be provided 
through lectures, seminars, classroom 
instruction, individual instruction or 
other arrangements including, but not 
limited to, arrangements with employ-
ment and training programs. The 
grantee or the subgrantee is encour-
aged to obtain such services through 
locally available resources, including 
employment and training programs, as 
defined in § 641.103, and through host 
agencies, at no cost or reduced cost to 
the project. [Section 502(b)(1)(I) of the 
OAA.] 

(b) Training shall consist of up to 500 
hours per grant year and shall be con-
sistent with the enrollee’s IDP. Such 
training may cover all aspects of train-
ing; e.g., skill, job search, etc. Enroll-
ees shall not be enrolled solely for the 
purpose of receiving job search and job 
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referral services. Waivers for addi-
tional hours of training will be consid-
ered on an exception basis. 

(c) In addition to training in prepara-
tion for community service assign-
ments, as described in this section, a 
grantee or subgrantee is encouraged to 
arrange for, or directly provide, skills- 
training opportunities beyond the 
SCSEP community service training ac-
tivities which will permit the enrollee 
to acquire or improve skills, including 
literacy training, applicable in commu-
nity service assignment or for unsub-
sidized employment. 

(d) A grantee or subgrantee, to the 
extent feasible, shall arrange skill- 
training for the enrollee which is real-
istic and consistent with his or her 
IDP. A grantee or subgrantee shall 
place major emphasis on the training 
available through on-the-job experi-
ence at SCSEP work sites, thereby re-
taining the community service focus of 
the SCSEP. 

(e) An enrollee engaging in skills-re-
lated training, as described in para-
graphs (c) and (d) of this section, may 
be reimbursed for the documented trav-
el costs and room and board necessary 
to engage in such training. [Section 
502(b)(1)(I) of the OAA.] 

(f) Whenever possible a grantee or 
subgrantee shall seek to obtain all 
training for enrollees reduced or no 
cost to title V from such sources as the 
JTPA and the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act. Where training is not avail-
able from other sources, title V funds 
may be used for training. 

(g) Nothing in this section shall be 
interpreted to prevent or limit an en-
rollee from engaging in self-develop-
ment training available from sources 
other than title V of the OAA during 
hours other than hours of community 
service assignment. 

(h) Joint programming, including co- 
enrollment when appropriate, between 
title V programs and programs author-
ized by the Job Training Partnership 
Act, the Community Services Block 
Grant Act, or the Carl D. Perkins Act 
is strongly encouraged. 

§ 641.314 Placement into unsubsidized 
employment. 

(a) In order to ensure that the max-
imum number of eligible individuals 
have an opportunity to participate in 
community service assignments, the 
grantee or subgrantee shall employ 
reasonable means to place each en-
rollee into unsubsidized employment. 

(b) To encourage the placement of 
the enrollee into an unsubsidized job, 
the Department has established a goal 
of placing into unsubsidized employ-
ment the number of enrollees which 
equals at least 20 percent of the 
project’s annual authorized positions. 
Whenever this goal is not achieved, the 
grantee shall develop and submit a 
plan of action for addressing this short-
fall. 

(c) The grantee or subgrantee may 
contact private and public employers 
directly or through the State employ-
ment security agencies to develop or 
identify suitable unsubsidized employ-
ment opportunities; and should encour-
age host agencies to employ enrollees 
in their regular work forces. 

(d) The grantee or subgrantee shall 
follow-up on each enrollee who is 
placed into unsubsidized employment 
and shall document such follow-up at 
least once within 3 months of unsub-
sidized placement. 

§ 641.315 Maximum duration of enroll-
ment. 

A maximum duration of enrollment 
may be established by the grantee in 
the grant agreement, when authorized 
by the Department. Time limits on en-
rollment shall be reasonable and IDPs 
shall provide for transition to unsub-
sidized employment or other assistance 
before the maximum enrollment dura-
tion has expired. 

§ 641.316 Individual development plan- 
related terminations. 

When an enrollee refuses to accept a 
reasonable number of referrals or job 
offers to unsubsidized employment con-
sistent with his or her IDP and there 
are no extenuating circumstances, the 
enrollee may be terminated from the 
SCSEP. Such a termination shall be 
consistent with administrative guide-
lines issued by the Department and the 
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termination shall be subject to the ap-
plicable appeal rights and procedures 
described in § 641.324. 

§ 641.317 Status of enrollees. 
Enrollees who are employed in any 

project funded under the OAA are not 
deemed to be Federal employees as a 
result of such employment. [Section 
504(a) of the OAA.] 

§ 641.318 Over-enrollment. 
Should attrition or funding adjust-

ments prevent a portion of project 
funds from being fully utilized, the 
grantee may use those funds during the 
period of the agreement to over-enroll 
additional eligible individuals. The 
number over-enrolled may not exceed 
20 percent of the total number of au-
thorized positions established under 
the grant agreement without the writ-
ten approval of the Department. Pay-
ments to or on behalf of enrollees in 
such positions shall not exceed the 
amount of the unused funds available. 
Each individual enrolled in such a posi-
tion shall be informed in writing that 
the assignment is temporary in nature 
and may be terminated. The grantee 
shall first seek to maintain full enroll-
ment in authorized positions and shall 
seek to schedule all enrollments and 
terminations to avoid excessive termi-
nations at the end of the grant period. 

§ 641.319 [Reserved] 

§ 641.320 Political patronage. 
(a) No grantee may select, reject, 

promote, or terminate an individual 
based on that individual’s political af-
filiations or beliefs. The selection or 
advancement of enrollees as a reward 
for political services, or as a form of 
political patronage, is prohibited. 

(b) There shall be no selection of sub-
grantees or host agencies based on po-
litical affiliation. 

§ 641.321 Political activities. 
(a) General. No project under title V 

of the OAA or this part may involve 
political activities. 

(1) No enrollee or staff person may be 
permitted to engage in partisan or non-
partisan political activities during 
hours for which they are paid with 
SCSEP funds. 

(2) No enrollee or staff person, at any 
time, may be permitted to engage in 
partisan political activities in which 
such enrollee or staff person represents 
himself or herself as a spokesperson of 
the SCSEP program. 

(3) No enrollee may be employed or 
out-stationed in the office of a Member 
of Congress, a State or local legislator, 
or on any staff of a legislative com-
mittee. 

(4) No enrollee may be employed or 
out-stationed in the immediate office 
of any elected chief executive officer(s) 
of a State or unit of general govern-
ment, except that: 

(i) Units of local government may 
serve as host-agencies for enrollees in 
such positions, provided that such as-
signments are nonpolitical; and 

(ii) Where assignments are tech-
nically in such offices, such assign-
ments actually are program activities 
not in any way involved in political 
functions. 

(5) No enrollee may be assigned to 
perform political activities in the of-
fices of other elected officials. How-
ever, placement of enrollees in such 
nonpolitical assignments within the of-
fices of such elected officials is permis-
sible, provided that grantees develop 
safeguards to ensure that enrollees 
placed in these assignments are not in-
volved in political activities. These 
safeguards shall be described in the 
grant agreement and shall be subject 
to review and monitoring by the grant-
ee and the Department. 

(b) Hatch Act. (1) State and local em-
ployees governed by 5 U.S.C. chapter 15 
shall comply with the Hatch Act provi-
sions as interpreted and applied by the 
Office of the Special Counsel. 

(2) Each project subject to 5 U.S.C. 
chapter 15 shall display a notice and 
shall make available to each person as-
sociated with such project a written 
explanation, clarifying the law with re-
spect to allowable and unallowable po-
litical activities under 5 U.S.C. chapter 
15 which are applicable to the project 
and each category of individuals asso-
ciated with such project. This notice, 
which shall have the approval of the 
Department, shall contain the tele-
phone number and address of the DOL 
Inspector General. [Section 502(b)(1)(P) 
of the OAA.] Enforcement of the Hatch 
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Act shall be as provided at 5 U.S.C. 
chapter 15. 

§ 641.322 Unionization. 
No funds provided under title V of 

the OAA or this part may be used in 
any way to assist, promote, or deter 
union organizing. 

§ 641.323 Nepotism. 
(a) No grantee or subgrantee may 

hire, and no host agency may be a work 
site for a person who works in an ad-
ministrative capacity, staff position, or 
community service position funded 
under title V of the OAA or this part if 
a member of that person’s immediate 
family is engaged in a decision-making 
capacity (whether compensated or not) 
for that project, subproject, grantee, 
subgrantee or host agency. This provi-
sion may be waived by the Department 
at work sites on Native American res-
ervations and rural areas provided that 
adequate justification can be docu-
mented, such as that no other persons 
are eligible for participation. 

(b) To the extent that an applicable 
State or local legal requirement re-
garding nepotism is more restrictive 
than this provision, that requirement 
shall be followed. 

(c) For purposes of this section: 
(1) Immediate family means wife, hus-

band, son, daughter, mother, father, 
brother, sister, son-in-law, daughter-in- 
law, mother-in-law, father-in-law, 
brother-in-law, sister-in-law, aunt, 
uncle, niece, nephew, stepparent, step-
child, grandparent, and grandchild. 

(2) Engaged in an administrative capac-
ity includes those persons who, in the 
administration of projects, or host 
agencies, have responsibility for, or au-
thority over those with responsibility 
for, the selection of enrollees from 
among eligible applicants. 

§ 641.324 Enrollee and applicant com-
plaint resolution. 

(a) Each grantee shall establish and 
describe in the grant agreement proce-
dures for resolving complaints, other 
than those described by paragraph (c) 
of this section, arising between the 
grantee and an enrollee. 

(b) Allegations of violations of fed-
eral law, other than those described in 
paragraph (c) of this section, which 

cannot be resolved within 60 days as a 
result of the grantee’s procedures, may 
be filed with the Chief, Division of 
Older Worker Programs, Employment 
and Training Administration, U.S. De-
partment of Labor, Washington, DC 
20210. 

(c) Grantees that do not receive any 
funds under the JTPA shall process 
complaints of discrimination in accord-
ance with 29 CFR parts 31 and 32. 
Grantees that receive any funds under 
JTPA shall process complaints of dis-
crimination in accordance with 29 CFR 
part 34. 

(d) Except for complaints described 
in paragraphs (b) and (c) of this sec-
tion, the Department shall limit its re-
view to determining whether the grant-
ee’s appeal procedures were followed. 

§ 641.325 Maintenance of effort. 
(a) Employment of an enrollee funded 

under title V of the OAA or this part 
shall be only in addition to budgeted 
employment which would otherwise be 
funded by the grantee, subgrantee and 
the host agency(ies) without assistance 
under the OAA. [Section 502(b)(1)(F) of 
the OAA.] 

(b) Each project funded under title V 
of the OAA or this part: 

(1) Should result in an increase in 
employment opportunities in addition 
to those which would otherwise be 
available; 

(2) Shall not result in the displace-
ment of currently employed workers, 
including partial displacement such as 
a reduction in hours of non-overtime 
work, wages, or employment benefits; 

(3) Shall not impair existing con-
tracts for service or result in the sub-
stitution of Federal funds for other 
funds in connection with work that 
would otherwise be performed; 

(4) Shall not substitute project jobs 
for existing federally-assisted jobs; and 

(5) Shall not employ or continue to 
employ any enrollee to perform work 
which is the same or substantially the 
same as that performed by any other 
person who is on layoff. [Section 
502(b)(1)(G) of the OAA.] 

§ 641.326 Experimental private sector 
training projects. 

(a) The Department may authorize a 
grantee to develop an experimental job 
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training project(s) designed to provide 
second career training and the place-
ment of eligible individuals in employ-
ment opportunities with private busi-
ness concerns. [Section 502(e) of the 
OAA.] 

(b) Experimental project agreements 
for training may be with States, public 
agencies, non-profit private organiza-
tions, and private business concerns. 

(c) The geographic location of these 
projects shall be determined by the De-
partment to insure an equitable dis-
tribution of such projects. 

(d) To the extent feasible, experi-
mental projects shall emphasize sec-
ond-career training, and innovative 
work modes, including those with re-
duced physical exertion, and placement 
into growth industries and jobs reflect-
ing new technologies. 

(e) The Department shall establish by 
administrative guidelines the applica-
tion schedule, content, format, alloca-
tion levels and reporting requirements 
for experimental projects. 

(f) Current title V eligibility stand-
ards shall be used for experimental 
projects unless the Department per-
mits, in writing, the use of another ap-
proved income index. 

(g) Projects funded under section 
502(e) of the OAA shall seek to be co-
ordinated with projects carried out 
under title II–A of the JTPA to the ex-
tent feasible. 

(h) National grantees shall distribute 
funds for experimental projects in ac-
cordance with the State allocation in 
their title V grant. 

(i) A grantee may exclude a project, 
permitted under section 502(e) of the 
OAA, from meeting the non-federal 
share requirement set forth in § 641.407; 
however, this exclusion does not re-
lieve the grantee from the matching 
requirement, under § 641.407, which ap-
plies to the entire grant. 

Subpart D—Administrative Stand-
ards and Procedures for 
Grantees and Limitations on 
Federal Funds 

§ 641.401 General. 
This subpart establishes limitations 

on title V funds to be used for commu-
nity service activities and describes, or 
incorporates by reference, require-

ments for the administration of grants 
by the SCSEP grantee. 

§ 641.402 Administrative requirements. 
(a) Except as otherwise provided in 

this part, title V funds shall be admin-
istered in accordance with, and subject 
to, the Department’s regulations at 29 
CFR parts 31, 32, 34, 93, 96, and 98. In ad-
dition, projects and activities adminis-
tered by State, local or Indian tribal 
governments are also subject to the 
Department’s administrative require-
ments regulations at 29 CFR part 97; 
projects and activities administered by 
institutions of higher education, hos-
pitals, or other non-profit organiza-
tions are subject to the Department’s 
administrative requirements regula-
tions at 29 CFR part 95. Grantees of 
title V funds shall be subject to any re-
visions of any implementing regula-
tions cited in this paragraph (a) on the 
effective date of such revisions. 

(b) The administration of inter-
agency agreements set forth in subpart 
E of this part is not subject to para-
graph (a) of this section. 

§ 641.403 Allowable costs. 
(a) General. The allowability of costs 

shall be determined in accordance with 
the cost principles indicated in para-
graph (b) of this section, except as oth-
erwise provided in this part. 

(b) Applicable Cost Principles. (1) The 
cost principles set forth in paragraphs 
(b)(1) through (4) of this section apply 
to the organization incurring the costs: 

(i) OMB Circular A–87—State, local 
or Indian tribal government; 

(ii) OMB Circular A–122—Private, 
non-profit organization other than: 

(A) Institutions of higher education; 
(B) Hospitals; or 
(C) Other organizations named in 

OMB Circular A–122 (see sections 4.a. 
(Definitions) and 5 (Exclusions) of OMB 
Circular A–122); 

(iii) OMB Circular A–21—Educational 
institution; or 

(iv) 48 CFR part 31, subpart 31.2— 
Commercial organization (for-profit or-
ganization, other than a hospital or 
other organizations named in OMB Cir-
cular A–122). 

(2) The OMB Circulars are available 
by writing to the Office of Management 
and Budget, Office of Administration, 
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Publications Unit, Room G–236, New 
Executive Office Building, Washington, 
DC 20503, or by calling 202–395–7332. 

(c) Lobbying costs. In addition to the 
prohibition contained in 29 CFR part 93 
and in accordance with limitations on 
the use of appropriated funds in De-
partment of Labor Appropriation Acts, 
title V funds shall not be used to pay 
any salaries or expenses related to any 
activity designed to influence legisla-
tion or appropriations pending before 
the Congress of the United States. 

(d) Building repairs and acquisition 
costs. No federal grant funds provided 
to a grantee or subgrantee under title 
V of the OAA or this part may be ex-
pended directly or indirectly for the 
purchase, erection, or repair of any 
building except for the labor involved 
in: 

(1) Minor remodeling of a public 
building necessary to make it suitable 
for use by project administrators; 

(2) Minor repair and rehabilitation of 
publicly used facilities for the general 
benefit of the community; and 

(3) Minor repair and rehabilitation by 
enrollees of housing occupied by per-
sons with low incomes who are de-
clared eligible for such services by au-
thorized local agencies. 

(4) Accessibility and Reasonable Accom-
modation. Funds may be used to meet a 
grantee or subgrantee’s obligations to 
provide physical and programmatic ac-
cessibility and reasonable accommoda-
tion as required by section 504 of the 
Rehabilitation Act of 1973, as amended, 
and the Americans with Disabilities 
Act of 1990. 

(e) Allowable fringe benefit costs. The 
cost of the following fringe benefits are 
allowable: initial and annual physical 
assessments, annual leave, sick leave, 
holidays, health insurance, social secu-
rity, worker’s compensation and any 
other fringe benefits approved in the 
grant agreement and permitted by the 
appropriate Federal cost principles 
found in OMB Circulars A–87 and A–122, 
except as limited for retirement costs 
by § 641.311(c). 

§ 641.404 Classification of costs. 
All costs must be charged to one of 

the following three cost categories: 
(a) Administration. The cost category 

of Administration shall include, but 

need not be limited to, the direct and 
indirect costs of providing: 

(1) Administration, management, and 
direction of a program or project; 

(2) Reports on evaluation, manage-
ment, community benefits, and other 
aspects of project activity; 

(3) Assistance of an advisory council, 
if any; 

(4) Accounting and management in-
formation systems; 

(5) Training and technical assistance 
for grantee or subgrantee staff; 

(6) Bonding; and 
(7) Audits. 
(b) Enrollee wages and fringe benefits. 

The cost category of Enrollee Wages 
and Fringe Benefits shall include wages 
paid to enrollees for hours of commu-
nity service assignments, as described 
in § 641.311, including hours of training 
related to a community service assign-
ment, and the costs of fringe benefits 
provided in accordance with § 641.311. 

(c) Other enrollee costs. The cost cat-
egory of Other enrollee costs shall in-
clude all costs of functions, services, 
and benefits not categorized as admin-
istration or enrollee wages and fringe 
benefits. Other enrollee costs shall in-
clude, but shall not be limited to, the 
direct and indirect costs of providing: 

(1) Recruitment and selection of eli-
gible enrollees as provided in §§ 641.304 
and 641.305; 

(2) Orientation of enrollees and host 
agencies as provided in § 641.308; 

(3) Assessment of enrollees for par-
ticipation in community service as-
signments and evaluation of enrollees 
for continued participation or transi-
tion to unsubsidized employment as 
provided in § 641.309; 

(4) Development of appropriate com-
munity service assignments as pro-
vided in § 641.310; 

(5) Supportive services for enrollees, 
including transportation, as provided 
in § 641.312; 

(6) Training for enrollees, including 
tuition; and 

(7) Development of unsubsidized em-
ployment opportunities for enrollees as 
provided in § 641.314. 

(d) Cost reductions. Grantees may 
lower administration costs or other en-
rollee costs by assigning enrollees to 
activities which normally would be 
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charged to either of these cost cat-
egories. In such instances, the costs of 
enrollees’ wages and fringe benefits 
shall be charged to the cost category of 
enrollee wages and fringe benefits. 
[Section 502(b)(1)(A) of the OAA.] 

§ 641.405 Limitations on federal funds. 

(a) The limitations on federal funds 
set forth in this section shall apply to 
SCSEP funds allotted to grantees for 
community service activities. Cost cat-
egories, limitations, and periods during 
which different limitations shall apply 
are set forth in paragraph (b) of this 
section. 

(b) The cost categories and the limi-
tations which apply to them shall be: 

(1) Administration. The amount of fed-
eral funds expended for the cost of ad-
ministration during the program year 
shall be no more than 13.5 percent of 
the grant. The Department may in-
crease the amount available for the 
cost of administration to no more than 
15 percent of the project in accordance 
with section 502(c)(3) of the OAA. 

(2) Enrollee wages and fringe benefits. 
The amount of federal funds budgeted 
for enrollee wages and fringe benefits 
shall be no less than 75 percent of the 
grant. 

§ 641.406 Administrative cost waiver. 

(a) Based upon information sub-
mitted by a public or private nonprofit 
agency or organization with which the 
Department has or proposes to have an 
agreement, as set forth under section 
502(b) of the OAA, the Department may 
waive § 641.405(b)(1) and increase the 
amount available for paying the costs 
of administration to an amount not to 
exceed 15 percent of the proposed fed-
eral costs of the grant. Each waiver 
shall be in writing. The Department 
shall administer this section in accord-
ance with section 502(c)(3) (A) and (B) 
of the OAA. 

(b) The waiver may be provided to 
grantees that demonstrate and docu-
ment reasonable and necessary: 

(1) Major administrative cost in-
creases; 

(2) Operational requirements imposed 
by the Department; 

(3) Increased costs associated with 
unsubsidized placement; 

(4) Increased costs of providing spe-
cialized services to minority groups; 
and 

(5) The minimum amount necessary 
to administer the grant relative to the 
available funds. 

§ 641.407 Non-federal share of project 
costs. 

The non-federal share of costs may be 
in cash or in-kind, or a combination of 
the two, and shall be calculated in ac-
cordance with 29 CFR 97.24 or 29 CFR 
95.23, as appropriate. The Department 
shall pay not more than 90 percent of 
the cost of any project which is the 
subject of an agreement entered into 
under the OAA, except that the Depart-
ment is authorized to pay all of the 
costs of any such project which is: 

(a) An emergency or disaster project; 
(b) A project located in an economi-

cally depressed area as determined by 
the Secretary of Labor in consultation 
with the Secretary of Commerce and 
the Director of the Office of Commu-
nity Services of the Department of 
Health and Human Services; 

(c) A project which is exempted by 
law; or 

(d) A project serving an Indian res-
ervation that can demonstrate it can-
not provide adequate non-federal re-
sources. [Sections 502(c) and 502(e) of 
the OAA.] 

§ 641.408 Budget changes. 
As an exception to 29 CFR 97.30(c)(1), 

Budget changes, 29 CFR 95.25, Revision 
of budget and program plans, the move-
ment of Enrollee wages and fringe ben-
efits to any other budget category 
shall not be permitted without prior 
written approval of the awarding agen-
cy. The Department shall not approve 
any budget change which would result 
in non-compliance with § 641.405(b)(2). 

§ 641.409 Grantee fiscal and perform-
ance reporting requirements. 

(a) In accordance with 29 CFR 97.40 or 
29 CFR 95.51, as appropriate, each 
grantee shall submit a Senior Commu-
nity Service Employment Program 
Quarterly Progress Report (QPR). This 
report shall be prepared to coincide 
with the ending dates for Federal fiscal 
year quarters and shall be submitted to 
the Department no later than 30 days 
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after the end of the quarterly reporting 
period unless a waiver is provided. If 
the grant period ends on a date other 
than the last day of a federal fiscal 
year quarter, the last quarterly report 
covering the entire grant period shall 
be submitted no later than 30 days 
after the ending date unless a waiver is 
provided. The Department shall pro-
vide instructions for the preparation of 
this report. 

(b) In accordance with 29 CFR 97.41 or 
29 CFR 95.52, as appropriate, the fol-
lowing financial reporting require-
ments apply to title V grants: 

(1) An SF–269, Financial Status Report 
(FSR), shall be submitted to the De-
partment within 30 days after the end-
ing of each quarter of the program year 
unless a waiver is provided. A final 
FSR shall be submitted within 90 days 
after the end of the grant unless a 
waiver is provided. 

(2) All FSR’s shall be prepared on an 
accrual basis. 

(c) In accordance with Departmental 
instructions, an equitable distribution 
report of SCSEP positions by all grant-
ees in each State shall be submitted 
annually by the State agency receiving 
title V funds or another project spon-
sor designated by the Department. (Ap-
proved under the Office of Management 
and Budget Control No. 1205–0040) 

§ 641.410 Subgrant agreements. 

(a) The grantee is responsible for the 
performance of all activities imple-
mented under subgrant agreements and 
for compliance by the subgrantee with 
the OAA and this part. 

(b) No subgrant or other subagree-
ment may provide for any expenditure 
of funds beyond the ending date of the 
grant agreement. 

(c) For purposes of this part, procure-
ment, as described in 29 CFR part 97 
and 29 CFR 95.40 through 95.48, does not 
include the award or administration of 
subgrant agreements. 

§ 641.411 Program income account-
ability. 

Any of the methods described at 29 
CFR 97.25 or 29 CFR 95.24, as appro-
priate, may be used to account for pro-
gram income. 

§ 641.412 Equipment. 
Equipment purchased by a State 

grantee with title V funds prior to July 
1, 1989, shall be subject to 29 CFR 97.32. 

§ 641.413 Audits. 
Each grantee is responsible for com-

plying with the Single Audit Act of 
1984 (31 U.S.C. 7501 et seq.) and 29 CFR 
part 96, the Department of Labor regu-
lation which implements Office of Man-
agement and Budget Circular A–128, 
‘‘Audits of State and Local Govern-
ments’’; or OMB Circular 133, ‘‘Audits of 
Institutions of Higher Education and 
Other Nonprofit Institutions’’, as ap-
propriate. 

§ 641.414 Grant closeout procedures. 
Grantees shall follow the grant close-

out procedures at 29 CFR 97.50 or 29 
CFR 95.71, as appropriate. As nec-
essary, the Department shall issue sup-
plementary closeout instructions for 
all title V grantees. 

§ 641.415 Department of Labor appeals 
procedures for grantees. 

(a) This section sets forth the proce-
dures by which the grantee may appeal 
a SCSEP final determination by the 
Department relating to costs, pay-
ments, notices of suspension, and no-
tices of termination other than those 
resulting from an audit. Appeals of sus-
pensions and terminations for discrimi-
nation shall be processed under 29 CFR 
part 31, 32, or 34, as appropriate. 

(b) Appeals from a final disallowance 
of cost as a result of an audit shall be 
made pursuant to 29 CFR part 96, sub-
part 96.6. 

(c) Upon a grantee’s receipt of the 
Department’s final determination re-
lating to costs (except final disallow-
ance of cost as a result of an audit), 
payments, suspension or termination, 
the grantee may appeal the final deter-
mination to the Department’s Office of 
Administrative Law Judges, as follows: 

(1) Within 21 days of receipt of the 
Department’s final determination, the 
grantee may transmit by certified 
mail, return receipt requested, a re-
quest for a hearing to the Chief Admin-
istrative Law Judge, United States De-
partment of Labor, 800 K Street, NW., 
room 400 N, Washington, DC 20001 with 
a copy to the Department official who 
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signed the final determination. The 
Chief Administrative Law Judge shall 
designate an administrative law judge 
to hear the appeal. 

(2) The request for hearing shall be 
accompanied by a copy of the final de-
termination, if issued, and shall state 
specifically those issues of the deter-
mination upon which review is re-
quested. Those provisions of the deter-
mination not specified for review, or 
the entire determination when no hear-
ing has been requested, shall be consid-
ered resolved and not subject to further 
review. 

(3) The Rules of Practice and Proce-
dures for Administrative Hearings Be-
fore the Office of Administrative Law 
Judges, set forth at 29 CFR part 18, 
shall govern the conduct of hearings 
under this section, except that: 

(i) The appeal shall not be considered 
a complaint; and 

(ii) Technical rules of evidence, such 
as the Federal Rules of Evidence and 
subpart B of 29 CFR part 18, shall not 
apply to any hearing conducted pursu-
ant to this section. However, rules de-
signed to assure production of the most 
credible evidence available and to sub-
ject testimony to test by cross-exam-
ination shall be applied where reason-
ably necessary by the administrative 
law judge conducting the hearing. The 
certified copy of the administrative file 
transmitted to the administrative law 
judge by the official issuing the final 
determination shall be part of the evi-
dentiary record of the case and need 
not be moved into evidence. 

(4) The administrative law judge 
should render a written decision no 
later than 90 days after the closing of 
the record. 

(5) The decision of the administrative 
law judge shall constitute final action 
by the Secretary of Labor unless, with-
in 21 days after receipt of the decision 
of the administrative law judge, a 
party dissatisfied with the decision, or 
any part thereof, has filed exceptions 
with the Secretary of Labor specifi-
cally identifying the procedures, fact, 
law, or policy to which exception is 
taken. Any exception not specifically 
urged shall be deemed to have been 
waived. Thereafter, the decision of the 
administrative law judge shall become 
the decision of the Secretary unless the 

Secretary of Labor, within 30 days of 
such filing, has notified the parties 
that the case has been accepted for re-
view. 

(6) Any case accepted for review by 
the Secretary of Labor shall be decided 
within 180 days of such acceptance. If 
not so decided, the decision of the ad-
ministrative law judge shall become 
the final decision of the Secretary of 
Labor. 

Subpart E—Interagency 
Agreements 

§ 641.501 Administration. 

(a) Federal establishments other 
than the Department of Labor which 
receive and use funds under title V of 
the OAA or this part shall submit to 
DOL project fiscal and progress reports 
as described in § 641.409. 

(b) Non-DOL federal establishments 
which receive and use funds under title 
V shall maintain the standard records 
on individual enrollees and enrollee ac-
tivities, in accordance with this part. 

(c) The Department may provide title 
V funds to another federal agency by a 
non-expenditure transfer authorization 
or by payments on an advance or reim-
bursement basis. 

(d) In aspects of project administra-
tion other than those described in 
paragraphs (a) and (b) of this section, 
federal establishments which receive 
and use funds under title V of the OAA 
may use their normal administrative 
procedures. 

Subpart F—Assessment and 
Evaluation 

§ 641.601 General. 

The Department shall assess each 
grantee and subgrantee to determine 
whether it is carrying out the purposes 
and provisions of title V of the OAA 
and this part in accordance with the 
OAA, this part and the grant or other 
agreements. The Department also shall 
evaluate the overall program con-
ducted under title V of the OAA or this 
part to aid in the administration of the 
SCSEP. The Department and individ-
uals designated by the Department 
may make site visits and conduct such 
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other monitoring activities as deter-
mined by SCSEP needs. 

§ 641.602 Limitation. 
In arranging for the assessment of a 

grantee, or the evaluation of a sub-
grantee, or the evaluation of the over-
all program under title V of the OAA 
or this part, the Department shall not 
use any individual, institution, or or-
ganization associated with any project 
under title V of the OAA. 

PART 645—PROVISIONS GOV-
ERNING WELFARE-TO-WORK 
GRANTS 

Subpart A—Scope and Purpose 

Sec. 
645.100 What does this part cover? 
645.110 What are the purposes of the Wel-

fare-to-Work program? 
645.120 What definitions apply to this part? 
645.125 What are the roles of the local and 

State governmental partners in the gov-
ernance of the WtW program? 

645.130 What are the effective dates for the 
Welfare-to-Work 1999 Amendments? 

645.135 What is the effective date for spend-
ing Federal Welfare-to-Work formula 
funds on newly eligible participants and 
newly authorized services? 

Subpart B—General Program and 
Administrative Requirements 

645.200 What does this subpart cover? 
645.210 What is meant by the terms ‘‘entity’’ 

and ‘‘project’’ in the statutory phrase ‘‘an 
entity that operates a project’’ with Wel-
fare-to-Work funds? 

645.211 How must Welfare-to-Work funds be 
spent by the operating entity? 

645.212 Who may be served under the gen-
eral eligibility and noncustodial parent 
eligibility (primary eligibility) provi-
sion? 

645.213 Who may be served as an individual 
in the ‘‘other eligibles’’ (30 percent) provi-
sion? 

645.214 How will Welfare-to-Work partici-
pant eligibility be determined? 

645.215 What must a WtW operating entity 
that serves noncustodial parent partici-
pants do? 

645.220 What activities are allowable under 
this part? 

645.221 For what activities and services 
must local boards use contracts and 
vouchers? 

645.225 How do Welfare-to-Work activities 
relate to activities provided under TANF 
and other related programs? 

645.230 What general fiscal and administra-
tive rules apply to the use of Federal 
funds? 

645.233 What are the time limitations on the 
expenditure of Welfare-to-Work grant 
funds? 

645.235 What types of activities are subject 
to the administrative cost limit on Wel-
fare-to-Work grants? 

645.240 What are the reporting requirements 
for Welfare-to-Work programs? 

645.245 Who is responsible for oversight and 
monitoring of Welfare-to-Work grants? 

645.250 What procedures apply to the resolu-
tion of findings arising from audits, in-
vestigations, monitoring, and oversight 
reviews? 

645.255 What nondiscrimination protections 
apply to participants in Welfare-to-Work 
programs? 

645.260 What health and safety provisions 
apply to participants in Welfare-to-Work 
programs? 

645.265 What safeguards are there to ensure 
that participants in Welfare-to-Work em-
ployment activities do not displace other 
employees? 

645.270 What procedures are there to ensure 
that currently employed workers may 
file grievances regarding displacement 
and that Welfare-to-Work participants in 
employment activities may file griev-
ances regarding displacement, health and 
safety standards and gender discrimina-
tion? 

Subpart C—Additional Formula Grant Ad-
ministrative Requirements and Proce-
dures 

645.300 What constitutes an allowable 
match? 

645.310 What assurances must a State pro-
vide that it will make the required 
matching expenditures? 

645.315 What actions are to be taken if a 
State fails to make the required match-
ing expenditures? 

Subpart D—State Formula Grant 
Administration 

645.400 Under what conditions may the Gov-
ernor request a waiver to designate an 
alternate local administering agency? 

645.410 What elements will the State use in 
distributing funds within the State? 

645.415 What planning information must a 
State submit in order to receive a for-
mula grant? 

645.420 What factors will be used in meas-
uring State performance? 

645.425 What are the roles and responsibil-
ities of the State(s) and local boards or 
alternate administering agencies? 

645.430 How does the Welfare-to-Work pro-
gram relate to the One-Stop system and 
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