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claimant becomes aware, or in the ex-
ercise of reasonable diligence or by rea-
son of medical advice should have been 
aware, of the relationship between the 
employment, the disease, and the death 
or disability. 

(b) Disability. With regard to an occu-
pational disease for which the time of 
injury, as defined in § 702.601(a), occurs 
after the employee was retired, dis-
ability shall mean permanent impair-
ment as determined according to the 
Guides to the Evaluation of Permanent 
Impairment which is prepared and modi-
fied from time-to-time by the Amer-
ican Medical Association, using the 
most currently revised edition of this 
publication. If this guide does not 
evaluate the impairment, other profes-
sionally recognized standards may be 
utilized. The disability described in 
this paragraph shall be limited to per-
manent partial disability. For that rea-
son they are not subject to adjust-
ments under section 10(f) of the Act, 33 
U.S.C. 910(f). 

(c) Retirement. For purposes of this 
subpart, retirement shall mean that 
the claimant, or decedent in cases in-
volving survivor’s benefits, has volun-
tarily withdrawn from the workforce 
and that there is no realistic expecta-
tion that such person will return to the 
workforce. 

[50 FR 406, Jan. 3, 1985, as amended at 51 FR 
4286, Feb. 3, 1986] 

§ 702.602 Notice and claims. 
(a) Time for giving notice of injury or 

death. Refer to § 702.207. 
(b) Time for filing of claims. Refer to 

§ 702.212. 

§ 702.603 Determining the payrate for 
compensating occupational disease 
claims which become manifest after 
retirement. 

(a) If the time of injury occurs within 
the first year after the employee has 
retired, the payrate for compensation 
purposes shall be one fifty-second part 
of the employee’s average annual earn-
ings during the fifty-two week period 
preceding retirement. 

(b) If the time of injury occurs more 
than one year after the employee has 
retired the payrate for compensation 
purposes shall be the national average 
weekly wage, determined according to 

section 6(b)(3) of the Act, 33 U.S.C. 
906(b)(3), at the time of injury. 

§ 702.604 Determining the amount of 
compensation for occupational dis-
ease claims which become manifest 
after retirement. 

(a) If the claim is for disability bene-
fits and the time of injury occurs after 
the employee has retired, compensa-
tion shall be 662⁄3 percent of the 
payrate, as determined under § 702.603, 
times the disability, as determined ac-
cording to § 702.601(b). 

(b) If the claim is for death benefits 
and the time of injury occurs after the 
decedent has retired, compensation 
shall be the percent specified in section 
9 of the Act, 33 U.S.C. 909, times the 
payrate determined according to 
§ 702.603. Total weekly death benefits 
shall not exceed one fifty-second part 
of the decedent’s average annual earn-
ings during the fifty-two week period 
preceding retirement, such benefits 
shall be subject to the limitation pro-
vided for in section 6(b)(1) of the Act, 33 
U.S.C. 906(b)(1). 

[50 FR 406, Jan. 3, 1985, as amended at 51 FR 
4286, Feb. 3, 1986] 

PART 703—INSURANCE 
REGULATIONS 

Sec. 
703.001 Scope of part. 
703.002 Forms. 
703.003 Failure to secure coverage; pen-

alties. 

AUTHORIZATION OF INSURANCE CARRIERS 

703.101 Types of companies which may be 
authorized by the OWCP. 

703.102 Applications for authority to write 
insurance; how filed; evidence to be sub-
mitted; other requirements. 

703.103 Stock companies holding Treasury 
certificates of authority. 

703.104 Applicants currently authorized to 
write insurance under the extensions of 
the LHWCA. 

703.105 Copies of forms of policies to be sub-
mitted with application. 

703.106 Certificate of authority to write in-
surance. 

703.108 Period of authority to write insur-
ance. 

703.109 Longshoremen’s endorsement; see 
succeeding parts for endorsements for ex-
tensions. 

703.110 Other forms of endorsements and 
policies. 
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703.111 Submission of new forms of policies 
for approval; other endorsements. 

703.112 Terms of policies. 
703.113 Marine insurance contracts. 
703.114 Notice of cancellation. 
703.115 Discharge by the carrier of obliga-

tions and duties of employer. 
703.116 Report by carrier of issuance of pol-

icy or endorsement. 
703.117 Report; by whom sent. 
703.118 Agreement to be bound by report. 
703.119 Report by employer operating tem-

porarily in another compensation dis-
trict. 

703.120 Name of one employer only shall be 
given in each report. 

AUTHORIZATION OF SELF-INSURERS 

703.301 Employers who may be authorized as 
self-insurers. 

703.302 Application for authority to become 
a self-insurer; how filed; information to 
be submitted; other requirements. 

703.303 Decision upon application of em-
ployer; deposit of negotiable securities or 
indemnity bond. 

703.304 Filing of agreement and under-
taking. 

703.305 Decision upon application of em-
ployer; furnishing of indemnity bond or 
deposit of negotiable securities required. 

703.306 Kinds of negotiable securities which 
may be deposited; conditions of deposit; 
acceptance of deposits. 

703.307 Deposits of negotiable securities 
with Federal Reserve banks or the Treas-
urer of the United States; authority to 
sell such securities; interest thereon. 

703.308 Substitution and withdrawal of ne-
gotiable securities. 

703.309 Increase or reduction in the amount 
of indemnity bond or negotiable securi-
ties. 

703.310 Reports required of self-insurers; ex-
amination of accounts of self-insurer. 

703.311 Period of authorization as self-in-
surer. 

703.312 Revocation of privilege of self-insur-
ance. 

ISSUANCE OF CERTIFICATES OF COMPLIANCE 

703.501 Issuance of certificates of compli-
ance. 

703.502 Same; employer operating tempo-
rarily in another compensation district. 

703.503 Return of certificates of compliance. 

AUTHORITY: 5 U.S.C. 301, 8171 et seq., Reor-
ganization Plan No. 6 of 1950, 15 FR 3174, 3 
CFR. 1949–1953, Comp. p. 1004, 64 Stat. 1263; 33 
U.S.C. 939; 36 D.C. Code 501 et seq., 42 U.S.C. 
1651 et seq., 43 U.S.C. 1331. Secretary’s Order 
1–93, 58 FR 21190. 

SOURCE: 38 FR 26873, Sept. 26, 1973, unless 
otherwise noted. 

§ 703.001 Scope of part. 

This part 703 contains the regula-
tions of the OWCP governing the au-
thorization of insurance carriers, the 
authorization of self-insurers, and the 
issuance of certificates of compliance. 
Such provisions are required by the 
LHWCA, but in almost every instance 
apply, and hereby are applied, to the 
extensions of the LHWCA. In those few 
instances where a separate provision is 
required, tailored to meet the specific 
requirements of one of the extended 
acts, such separate provisions are 
placed in the succeeding parts of this 
subchapter. 

§ 703.002 Forms. 

Any information required by the reg-
ulations in this part to be submitted to 
the OWCP shall be submitted on such 
forms as the Director may deem appro-
priate and may authorize from time to 
time for such purpose. 

§ 703.003 Failure to secure coverage; 
penalties. 

(a) Each employer is required to se-
cure coverage under this Act either 
through an authorized insurance car-
rier or by becoming an authoried self- 
insurer. An employer who fails to se-
cure coverage by either manner de-
scribed in section 32(a), (1) or (2) of the 
Act, 33 U.S.C. 932(a), is subject, upon 
conviction, to a fine of not more than 
$10,000, or by imprisonment for not 
more than one year, or both. 

(1) Where the employer is a corpora-
tion: the president, secretary and 
treasurer each will also be subject to 
this fine and/or imprisonment, in addi-
tion to the fine against the corporation 
and each is personally liable, jointly 
with the corporation, for all compensa-
tion or other benefits payable under 
the Act during the time failure to se-
cure coverage continues. 

(b) Any employer who willingly and 
knowingly transfers, sells, encumbers, 
assigns or in any manner disposes of, 
conceals, secretes, or destroys any 
property belonging to the employer 
after an employee sustains an injury 
covered by this Act, with the intention 
to avoid payment to that employee or 
his/her dependents of compensation 
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under this Act shall be guilty of a mis-
demeanor and punished upon convic-
tion by a fine of not more than $10,000 
and/or imprisonment for one year. 

(1) Where the employer is a corpora-
tion: the president, secretary and 
treasurer are also each liable to im-
prisonment and, along with the cor-
poration, jointly liable for the fine. 

[50 FR 406, Jan. 3, 1985] 

AUTHORIZATION OF INSURANCE CARRIERS 

§ 703.101 Types of companies which 
may be authorized by the OWCP. 

The OWCP will consider for the 
granting of authority to write insur-
ance under the Longshoremen’s and 
Harbor Workers’ Compensation Act 
and its extensions the application of 
any stock company, mutual company 
or association, or any other person or 
fund, while authorized under the laws 
of the United States or for any State to 
insure workmen’s compensation. The 
term ‘‘carrier’’ as used in this part 
means any person or fund duly author-
ized to insure workmen’s compensation 
benefits under said Act, or its exten-
sions. 

§ 703.102 Applications for authority to 
write insurance; how filed; evidence 
to be submitted; other require-
ments. 

An application for authority to write 
insurance under this Act shall be made 
in writing, signed by an officer of the 
applicant duly authorized to make 
such application, and transmitted to 
the Office of Workmen’s Compensation 
Programs, U.S. Department of Labor, 
Washington, DC 20210. Such application 
shall be accompanied by full and com-
plete information regarding the history 
and experience of such applicant in the 
writing of workmen’s compensation in-
surance, together with evidence that it 
has authority in its charter or form of 
organization to write such insurance, 
and evidence that the applicant is cur-
rently authorized to insure workmen’s 
compensation liability under the laws 
of the United States or of any State. 
The statements of fact in each applica-
tion and in the supporting evidence 
shall be verified by the oath of the offi-
cer of the applicant who signs such ap-
plication. Each applicant shall state in 

its application the area or areas, in 
which it intends to do business. In con-
nection with any such application the 
following shall be submitted, the Office 
reserving the right to call for such ad-
ditional information as it may deem 
necessary in any particular case: 

(a) A copy of the last annual report 
made by the applicant to the insurance 
department or other authority of the 
State in which it is incorporated, or 
the State in which its principal busi-
ness is done. 

(b) A certified copy from the proper 
State authorities of the paper pur-
porting to show the action taken upon 
such report, or such other evidence as 
the applicant desires to submit in re-
spect of such report, which may obvi-
ate delay caused by an inquiry of the 
OWCP of the State authorities relative 
to the standing and responsibility of 
the applicant. 

(c) A full and complete statement of 
its financial condition, if not otherwise 
shown, and, if a stock company, shall 
show specifically its capital stock and 
surplus. 

(d) A copy of its charter or other for-
mal outline of its organization, its 
rules, its bylaws, and other documents, 
writings, or agreements by and under 
which it does business, and such other 
evidence as it may deem proper to 
make a full exposition of its affairs and 
financial condition. 

[38 FR 26873, Sept. 26, 1973; 50 FR 406, Jan. 3, 
1985] 

§ 703.103 Stock companies holding 
Treasury certificates of authority. 

A stock company furnishing evidence 
that it is authorized to write work-
men’s compensation insurance under 
the laws of the United States or of any 
State, which holds a certificate of au-
thority from the Secretary of the 
Treasury as an acceptable surety on 
Federal bonds, unless requested to do 
so, need not transmit to the Office with 
its application copies of such financial 
reports as are on file in the Depart-
ment of the Treasury. The acceptance 
by that Department of such a company 
will be considered by the Office in con-
junction with the application of such 
company, provided there has been com-
pliance with the other requirements of 
the regulations in this part. 
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§ 703.104 Applicants currently author-
ized to write insurance under the 
extensions of the LHWCA. 

Any applicant currently authorized 
by the Office to write insurance under 
any extension of the LHWCA need not 
support its application under the 
LHWCA or any other LHWCA exten-
sion with the evidence required by the 
regulations in this part, except the 
form of policy and endorsement which 
it proposes to use, unless specifically 
requested by the Office, but instead its 
application may refer to the fact that 
it has been so authorized. 

§ 703.105 Copies of forms of policies to 
be submitted with application. 

With each application for authority 
to write insurance there shall be sub-
mitted for the approval of the Office 
copies of the forms of policies which 
the applicant proposes to issue in writ-
ing insurance under the LHWCA, or its 
extensions, to which shall be attached 
the appropriate endorsement to be used 
in connection therewith. 

§ 703.106 Certificate of authority to 
write insurance. 

No corporation, company, associa-
tion, person, or fund shall write insur-
ance under this Act without first hav-
ing received from the OWCP a certifi-
cate of authority to write such insur-
ance. Any such certificate issued by 
the Office, after application therefor in 
accordance with these regulations, 
may authorize the applicant to write 
such insurance in a limited territory as 
determined by the Office. Any such cer-
tificate may be suspended or revoked 
by the Office prior to its expiration for 
good cause shown, but no suspension or 
revocation shall affect the liability of 
any carrier already incurred. Good 
cause shall include, without limitation, 
the failure to maintain in such limited 
territory a regular business office with 
full authority to act on all matters 
falling within the Act, and the failure 
to promptly and properly perform the 
carrier’s responsibilities under the Act 
and these regulations, with special em-
phasis upon lack of promptness in 
making payments when due, upon fail-
ure to furnish appropriate medical 
care, and upon attempts to offer to, or 
urge upon, claimants inequitable set-

tlements. A hearing may be requested 
by the aggrieved party and shall be 
held before the Director or his rep-
resentative prior to the taking of any 
adverse action under this section. 

§ 703.108 Period of authority to write 
insurance. 

Effective with the end of the author-
ization period July 1, 1983, through 
June 30, 1984, annual reauthorization of 
authority to write insurance coverage 
under the Act is no longer necessary. 
Beginning July 1, 1984, and thereafter, 
newly issued Certificates of Authority 
will show no expiration date. Certifi-
cates of Authority will remain in force 
for so long as the carrier complies with 
the requirements of the OWCP. 

[50 FR 406, Jan. 3, 1985] 

§ 703.109 Longshoremen’s endorse-
ment; see succeeding parts for en-
dorsements for extensions. 

(a) The following form of endorse-
ment application to the standard work-
men’s compensation and employer’s li-
ability policy, shall be used, if required 
by the OWCP, with the form of policy 
approved by the Office for use by an au-
thorized carrier: 

For attachment to Policy No. ———, 
The obligations of the policy include the 

Longshoremen’s and Harbor Workers’ Com-
pensation Act, 33 U.S.C. 901 et seq., and all 
laws amendatory thereof or supplementary 
thereto which may be or become effective 
while this policy is in force. 

The company will be subject to the provi-
sions of 33 U.S.C. 935. Insolvency or bank-
ruptcy of the employer and/or discharge 
therein shall not relieve the company from 
payment of compensation and other benefits 
lawfully due for disability or death sustained 
by an employe during the life of the policy. 

The company agrees to abide by all the 
provisions of this Act, and all lawful rules, 
regulations, orders, and decisions of the Of-
fice of Workmen’s Compensation Programs, 
U.S. Department of Labor, unless and until 
set aside, modified, or reversed by appro-
priate appellate authority as provided for by 
said Act. 

This endorsement shall not be cancelled 
prior to the date specified in this policy for 
its expiration until at least 30 days have 
elapsed after a notice of cancellation has 
been sent to the District Director and to this 
employer. 

All terms, conditions, requirements, and 
obligations, expressed in this policy or in 
any other endorsement attached thereto 
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which are not inconsistent with or inappli-
cable to the provisions of this endorsement 
are hereby made a part of this endorsement 
as fully and completely as if wholly written 
herein. 

§ 703.110 Other forms of endorsements 
and policies. 

Where the form of endorsement pre-
scribed by § 703.109 is not appropriate 
when used in conjunction with a form 
of policy approved for use by the Office 
no modification thereof shall be used 
unless specifically approved by the Of-
fice. Where the form of policy is de-
signed to include therein the obliga-
tions of the insurer under said Act 
without the use of the appropriate en-
dorsements, the policy shall contain 
the provisions required to be included 
in any of the endorsements. Such a pol-
icy, however, shall not be used until 
expressly approved by the Office. 

§ 703.111 Submission of new forms of 
policies for approval; other en-
dorsements. 

No new forms of policies or modifica-
tion of existing forms of policies shall 
be used by an insurer authorized by the 
Office under the regulations in this 
part to write insurance under said Act 
except after submission to and ap-
proval by the Office. No endorsement 
altering any provisions of a policy ap-
proved by the Office shall be used ex-
cept after submission to and approval 
by the Office. 

§ 703.112 Terms of policies. 
A policy or contract of insurance 

shall be issued for the term of not less 
than 1 year from the date that it be-
comes effective, but if such insurance 
be not needed except for a particular 
contract or operation, the term of the 
policy may be limited to the period of 
such contract or operation. 

§ 703.113 Marine insurance contracts. 
A longshoremen’s policy, or the long-

shoremen’s endorsement provided for 
by § 703.109 for attachment to a marine 
policy, may specify the particular ves-
sel or vessels in respect of which the 
policy applies and the address of the 
employer at the home port thereof. The 
report of the issuance of a policy or en-
dorsement required by § 703.116 to be 
made by the carrier shall be made to 

the district director for the compensa-
tion district in which the home port of 
such vessel or vessels is located, and 
such report shall show the name and 
address of the owner as well as the 
name or names of such vessel or ves-
sels. 

§ 703.114 Notice of cancellation. 
Cancellation of a contract or policy 

of insurance issued under authority of 
said Act shall not become effective 
otherwise than as provided by 33 U.S.C. 
936(b); and notice of a proposed can-
cellation shall be given to the district 
director and to the employer in accord-
ance with the provisions of 33 U.S.C. 
912(c), 30 days before such cancellation 
is intended to be effective. 

§ 703.115 Discharge by the carrier of 
obligations and duties of employer. 

Every obligation and duty in respect 
of payment of compensation, the pro-
viding of medical and other treatment 
and care, the payment or furnishing of 
any other benefit required by said Act 
and in respect of the carrying out of 
the administrative procedure required 
or imposed by said Act or the regula-
tions in this part upon an employer 
shall be discharged and carried out by 
the carrier except that the prescribed 
report of injury or death shall be sent 
by the employer to the district director 
and to the insurance carrier as re-
quired by 33 U.S.C. 930. Such carrier 
shall be jointly responsible with the 
employer for the submission of all re-
ports, notices, forms, and other admin-
istrative papers required by the dis-
trict director or the Office in the ad-
ministration of said Act to be sub-
mitted by the employer, but any form 
or paper so submitted where required 
therein shall contain in addition to the 
name and address of the carrier, the 
full name and address of the employer 
on whose behalf it is submitted. Notice 
to or knowledge of an employer of the 
occurrence of the injury or death shall 
be notice to or knowledge of such car-
rier. Jurisdiction of the employer by a 
district director, the Office, or appro-
priate appellate authority under said 
Act shall be jurisdiction of such car-
rier. Any requirement under any com-
pensation order, finding, or decision 
shall be binding upon such carrier in 
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the same manner and to the same ex-
tent as upon the employer. 

§ 703.116 Report by carrier of issuance 
of policy or endorsement. 

Each carrier shall report to the dis-
trict director assigned to a compensa-
tion district each policy and endorse-
ment issued by it to an employer who 
carries on operations in such com-
pensation district. The report shall be 
made in such manner and on such form 
as the district or the Office may re-
quire. 

§ 703.117 Report; by whom sent. 
The report of issuance of a policy and 

endorsement provided for in § 703.116 
shall be sent by the home office of the 
carrier, except that any carrier may 
authorize its agency or agencies in any 
compensation district to make such re-
ports to the district director, provided 
the carrier shall notify the district di-
rector in such district of the agencies 
so duly authorized. 

§ 703.118 Agreement to be bound by re-
port. 

Every applicant for authority to 
write insurance under the provisions of 
this Act, shall be deemed to have in-
cluded in its application an agreement 
that the acceptance by the district di-
rector of a report of the issuance of a 
policy of insurance, as provided for by 
§ 703.116, shall bind the carrier to full li-
ability for the obligations under this 
Act of the employer named in said re-
port, and every certificate of authority 
to write insurance under this Act shall 
be deemed to have been issued by the 
Office upon consideration of the car-
rier’s agreement to become so bound. It 
shall be no defense to this agreement 
that the carrier failed or delayed to 
issue the policy to the employer cov-
ered by this report. 

[50 FR 406, Jan. 3, 1985] 

§ 703.119 Report by employer oper-
ating temporarily in another com-
pensation district. 

Where an employer having operations 
in one compensation district con-
templates engaging in work subject to 
the Act in another compensation dis-
trict, his carrier may submit to the 

district director of such latter district 
a report pursuant to § 703.116 con-
taining the address of the employer in 
the first mentioned district with the 
additional notation ‘‘No present address 
in ———— compensation district. Cer-
tificate requested when address given.’’ 

§ 703.120 Name of one employer only 
shall be given in each report. 

A separate report of the issuance of a 
policy and endorsement, provided for 
by § 703.116, shall be made for each em-
ployer covered by a policy. If a policy 
is issued insuring more than one em-
ployer, a separate report for each em-
ployer so covered shall be sent to the 
district director concerned, with the 
name of only one employer on each 
such report. 

AUTHORIZATION OF SELF-INSURERS 

§ 703.301 Employers who may be au-
thorized as self-insurers. 

The Office will consider for the 
granting of authority to secure by self- 
insurance the payment of compensa-
tion under the Longshoremen’s and 
Harbor Workers’ Compensation Act, or 
its extensions, any employer who, pur-
suant to the regulations in this part, 
furnishes to the Office satisfactory 
proof of such employer’s ability to pay 
compensation directly, and who agrees 
to immediately cancel any existing 
policy as of the time of the OWCP’s ap-
proval of the employer to be self-in-
sured, or who does not become other-
wise insured under this Act. The suc-
ceeding regulations relating to self-in-
surers require the deposit of security in 
the form either of an indemnity bond 
or negotiable securities (at the option 
of the employer) of a kind and in an 
amount determined by the Office, and 
prescribe the conditions under which 
such deposit shall be made. The term 
‘‘self-insurer’’ as used in these regula-
tions means any employer securing 
compensation in accordance with the 
provisions of 33 U.S.C. 932(a)(2) and 
with these regulations. 

[39 FR 14922, Apr. 29, 1974] 
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§ 703.302 Application for authority to 
become a self-insurer; how filed; in-
formation to be submitted; other re-
quirements. 

Application for authority to become 
a self-insurer may be made by any em-
ployer desiring such privilege and shall 
be addressed to the OWCP and be made 
on a form provided by the Office. Such 
application shall contain: 

(a) A statement of the employer’s 
payroll report for the preceding 12 
months; (b) a statement of the average 
number of employees engaged in em-
ployment within the purview of the 
LHWCA or any of its extensions for the 
preceding 12 months; (c) a statement of 
the number of injuries to such employ-
ees resulting in disability of more than 
7 days’ duration, or in death, during 
each of 3 years next preceding the date 
of the application; (d) a certified finan-
cial report for each of the three years 
preceding the application; (e) a descrip-
tion of the facilities maintained or the 
arrangements made for the medical 
and hospital care of injured employees; 
and (f) a statement describing the pro-
visions and maximum amount of any 
excess or catastrophic insurance. The 
Office may in its discretion require the 
applicant to submit such further infor-
mation or such evidence as the Office 
may deem necessary to have in order 
to enable it to give adequate consider-
ation to such application. Such appli-
cation shall be signed by the applicant 
over his typewritten name and if the 
applicant is not an individual, by an of-
ficer of the applicant duly authorized 
to make such application over his type-
written name and official designation 
and shall be sworn to by him. If the ap-
plicant is a corporation, the corporate 
seal shall be affixed. The application 
shall be filed with the OWCP national 
office in Washington, DC. The regula-
tions in this part shall be binding upon 
each applicant hereunder and the appli-
cant’s consent to be bound by all re-
quirements of the said regulations 
shall be deemed to be included in and a 

part of the application, as fully as 
though written therein. 

(Approved by the Office of Management and 
Budget under control number 1215–0160) 

(Pub. L. No. 96–511) 

[38 FR 26873, Sept. 26, 1973, as amended at 50 
FR 406, Jan. 3, 1985] 

§ 703.303 Decision upon application of 
employer; deposit of negotiable se-
curities or indemnity bond. 

The decision of the Office to grant an 
application of an employer for author-
ity to pay compensation under said Act 
as a self-insurer will be transmitted to 
the applicant on a form prescribed by 
the Office. Such grant shall be condi-
tioned upon a deposit of security in the 
form of an indemnity bond or of nego-
tiable securities in an amount fixed by 
the Office, and the execution and filing 
of an agreement and undertaking in 
the form prescribed by the Office, as re-
quired by § 703.304. 

§ 703.304 Filing of agreement and un-
dertaking. 

The applicant for the privilege of 
self-insurance shall as a condition sub-
sequent to receiving authorization to 
act as a self-insurer, execute and file 
with the Office and agreement and un-
dertaking in a form prescribed and pro-
vided by the Office in whch the appli-
cant shall agree: (a) To pay when due, 
as required by the provisions of said 
Act, all compensation payable on ac-
count of injury or death of any of its 
employees injured within the purview 
of said Act; (b) in such cases to furnish 
medical, surgical, hospital, and other 
attendence, treatment and care as re-
quired by the provisions of said Act; (c) 
to deposit with the Office an indemnity 
bond in the amount which the Office 
shall fix, or to deposit negotiable secu-
rities as provided for by the regula-
tions in this part in the amount which 
the Office shall fix, accordingly as 
elected in the application; (d) to au-
thorize the Office to sell such nego-
tiable securities so deposited or any 
part thereof and from the proceeds 
thereof to pay such compensation, 
medical, and other expenses and any 
accrued penalties imposed by law as it 
may find to be due and payable; and (e) 
to obtain and maintain, if required by 
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the Office, excess or catastrophic insur-
ance, in amounts to be determined by 
the Office. 

[50 FR 407, Jan. 3, 1985] 

§ 703.305 Decision upon application of 
employer; furnishing of indemnity 
bond or deposit of negotiable secu-
rities required. 

The applicant for the privilege of 
self-insurance, as a condition subse-
quent to receiving authorization to act 
as self-insurer, shall give security for 
the payment of compensation and the 
discharge of all other obligations under 
the said Act, in the amount fixed by 
the Office, which may be in the form of 
an indemnity bond with sureties satis-
factory to the Office, or of a deposit of 
negotiable securities as provided in the 
regulations in this part. The amount of 
such security so to be fixed and re-
quired by the Office shall be such as 
the Office shall deem to be necessary 
and sufficient to secure the perform-
ance by the applicant of all obligations 
imposed upon him as an employer by 
the Act. In fixing the amount of such 
security the Office will take into ac-
count the financial standing of the em-
ployer, the nature of the work in which 
he is engaged, the hazard of the work 
in which the employees are employed, 
the payroll exposure, and the accident 
experience as shown in the application 
and the Office’s records, and any other 
facts which the Office may deem perti-
nent. Additional security may be re-
quired at any time in the discretion of 
the Office. The indemnity bond which 
is required by these regulations shall 
be in such form, and shall contain such 
provisions, as the Office may prescribe: 
Provided, That only surety companies 
approved by the United States Treas-
ury Department under the laws of the 
United States and the rules and regula-
tions governing bonding companies 
may act as sureties on such indemnity 
bonds. 

[50 FR 407, Jan. 3, 1985] 

§ 703.306 Kinds of negotiable securities 
which may be deposited; conditions 
of deposit; acceptance of deposits. 

An applicant for the privilege of self- 
insurance electing to deposit nego-
tiable securities to secure his obliga-
tions under said Act in the amount 

fixed by the Office under the regula-
tions in this part shall deposit any ne-
gotiable securities acceptable as secu-
rity for the deposit of public monies of 
the United States under regulations 
issued by the Secretary of the Treas-
ury. The approval, valuation, accept-
ance, and custody of such securities is 
hereby committed to the several Fed-
eral Reserve Banks and the Treasurer 
of the United States when authorized 
under the regulations in this part to 
receive deposits of such securities. 

[50 FR 407, Jan. 3, 1985] 

§ 703.307 Deposits of negotiable securi-
ties with Federal Reserve banks or 
the Treasurer of the United States; 
authority to sell such securities; in-
terest thereon. 

Deposits of securities provided for by 
the regulations in this part shall be 
made with any Federal Reserve bank 
or any branch of a Federal Reserve 
bank designated by the Office, or the 
Treasurer of the United States, and 
shall be held subject to the order of the 
Office with power in the Office, in its 
discretion in the event of default by 
the said self-insurer, to collect the in-
terest and the principal as they may 
become due, to sell the securities or 
any of them as may be required to dis-
charge the obligations of the self-in-
surer under said Act and to apply the 
proceeds to the payment of any com-
pensation or medical expense for which 
the self-insurer may be liable. The Of-
fice may, however, whenever it deems 
it unnecessary to resort to such securi-
ties for the payment of compensation, 
authorize the self-insurer to collect in-
terest on the securities deposited by 
him. 

§ 703.308 Substitution and withdrawal 
of negotiable securities. 

No substitution or withdrawal of ne-
gotiable securities deposited by a self- 
insurer shall be made except upon au-
thorization by the Office. A self-insurer 
discontinuing business, or dis-
continuing operations within the pur-
view of said Act, or providing security 
for the payment of compensation by in-
surance under the provisions of said 
Act may apply to the Office for the 
withdrawal of securities deposited 
under the regulations in this part. 
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With such application shall be filed a 
sworn statement setting forth: 

(a) A list of all outstanding cases in 
each compensation district in which 
compensation is being paid, with the 
names of the employees and other 
beneficiaries, giving a description of 
causes of injury or death, and a state-
ment of the amount of compensation 
paid; (b) a similar list of all pending 
cases in which no compensation has as 
yet been paid; and (c) a similar list of 
all cases in which injury or death has 
occurred within 1 year prior to such ap-
plication or in which the last payment 
of compensation was made within 1 
year prior to such application. In such 
cases withdrawals may be authorized 
by the Office of such securities as in 
the opinion of the Office may not be 
necessary to provide adequate security 
for the payment of outstanding and po-
tential liabilities of such self-insurer 
under said Act. 

§ 703.309 Increase or reduction in the 
amount of indemnity bond or nego-
tiable securities. 

Whenever in the opinion of the Office 
the principal sum of the indemnity 
bond filed or the amount of negotiable 
securities deposited by a self-insurer is 
insufficient to afford adequate security 
for the payment of compensation and 
medical expenses under said Act, the 
self-insurer shall, upon demand by the 
Office, file such additional indemnity 
bond or deposit under the regulations 
in this part such additional amount of 
negotiable securities as the Office may 
require. At any time upon application 
of a self-insurer, or on the initiative of 
the Office, when in its opinion the facts 
warrant, the principal sum of an in-
demnity bond required to be given or 
the amount of negotiable securities re-
quired to be deposited may be reduced. 
A self-insurer seeking such reduction 
shall furnish such information as the 
Office may request relative to his cur-
rent affairs, the nature and hazard of 
the work of his employees, the amount 
of the payroll of his employees engaged 
in maritime employment within the 
purview of the said Act, his financial 
condition, his accident experience, and 
such other evidence as may be deemed 
material, including a record of pay-
ments of compensation made by him. 

§ 703.310 Reports required of self-in-
surers; examination of accounts of 
self-insurer. 

At such times as the Office may re-
quire or prescribe, each self-insurer 
shall submit such of the following re-
ports as may be requested: 

(a) A certified financial statement of 
the self-insurer’s assets and liabilities, 
or a balance sheet. 

(b) A sworn statement showing by 
classifications the payroll of employees 
of the self-insurer who are engaged in 
employment within the purview of the 
LHWCA or any of its extensions. 

(c) A sworn statement covering the 6 
months’ period preceding the date of 
such report, listing by compensation 
districts all death and injury cases 
which have occurred during such pe-
riod, together with a report of the sta-
tus of all outstanding claims, showing 
the particulars of each case. 
Whenever it deems it to be necessary, 
the Office may inspect or examine the 
books of account, records, and other 
papers of a self-insurer for the purpose 
of verifying any financial statement 
submitted to the Office by self-insurer 
or verifying any information furnished 
to the Office in any report required by 
this section, or any other section of the 
regulations in this part, and such self- 
insurer shall permit the Office or its 
duly authorized representative to make 
such an inspection or examination as 
the Office shall require. In lieu of this 
requirement the Office may in its dis-
cretion accept an adequate report of a 
certified public accountant. 

(Approved by the Office of Management and 
Budget under control number 1215–0033) 

(Pub. L. No. 96–511) 

[38 FR 26873, Sept. 26, 1973, as amended at 49 
FR 18294, Apr. 30, 1984; 50 FR 407, Jan. 3, 1985] 

§ 703.311 Period of authorization as 
self-insurer. 

(a) Effective with the end of the au-
thorization period July 1, 1983, through 
June 30, 1984, annual reauthorization of 
the self-insurance privilege is no longer 
necessary. Beginning July 1, 1984, and 
thereafter, newly approved and re-
newed self-insurance authorizations 
will remain in effect for so long as the 
self-insurer complies with the require-
ments of the OWCP. 
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(b) A self-insurer who currently has 
on file an indemnity bond, will receive 
from the office, on or about May 10 of 
each year, a bond form for execution in 
contemplation of the continuance of 
the self-insurance authorization, and 
the submission of such bond duly exe-
cuted in the amount indicated by the 
office will be deemed and treated as a 
condition of the continuing authoriza-
tion. 

[50 FR 407, Jan. 3, 1985] 

§ 703.312 Revocation of privilege of 
self-insurance. 

The Office may for good cause shown 
suspend or revoke the authorization of 
any self-insurer. Failure by a self-in-
surer to comply with any provision or 
requirement of law or of the regula-
tions in this part, or with any lawful 
order or communication of the Office, 
or the failure or insolvency of the sur-
ety on his indemnity bond, or impair-
ment of financial responsibility of such 
self-insurer, shall be deemed good 
cause for such suspension or revoca-
tion. 

ISSUANCE OF CERTIFICATES OF 
COMPLIANCE 

§ 703.501 Issuance of certificates of 
compliance. 

Every employer who has secured the 
payment of compensation as required 
by 33 U.S.C. 932 and by the regulations 
in this part may request a certificate 
from the district director in the com-
pensation district in which he has oper-
ations, and for which a certificate is re-
quired by 33 U.S.C. 937, showing that 
such employer has secured the pay-
ment of compensation. Only one such 
certificate will be issued to an em-
ployer in a compensation district, and 
it will be valid only during the period 
for which such employer has secured 
such payment. An employer so desiring 
may have photocopies of such a certifi-
cate made for use in different places 
within the compensation district. Two 
forms of such certificates have been 
provided by the Office, one form for use 
where the employer has obtained insur-
ance generally under these regulations, 
and one for use where the employer has 
been authorized as a self-insurer. 

§ 703.502 Same; employer operating 
temporarily in another compensa-
tion district. 

A district director receiving a report 
of the issuance of a policy of insurance 
with the notation authorized by 
§ 703.119, will file such report until he 
receives from the insured employer 
named therein a request for certificate 
of compliance, giving the address of 
the employer within the compensation 
district of such district director. Upon 
receipt of such a request the district 
director will send the proper certificate 
of compliance to such employer at such 
address. 

§ 703.503 Return of certificates of com-
pliance. 

Upon the termination by expiration, 
cancellation or otherwise, of a policy 
of insurance issued under the provi-
sions of law and these regulations, or 
the revocation or termination of the 
privilege of self-insurance granted by 
the Office, all certificates of compli-
ance issued on the basis of such insur-
ance or self-insurance shall be void and 
shall be returned by the employer to 
the district director issuing them with 
a statement of the reason for such re-
turn. An employer holding certificate 
of compliance under an insurance pol-
icy which has expired, pending renewal 
of such insurance need not return such 
certificate of compliance if such ex-
pired insurance is promptly replaced. 
An employer who has secured renewal 
of insurance upon the expiration of pol-
icy under said Act or whose self-insur-
ance thereunder is reauthorized with-
out a break in the continuity thereof 
need not return an expired certificate 
of compliance. 

PART 704—SPECIAL PROVISIONS 
FOR LHWCA EXTENSIONS 

Sec. 
704.001 Extensions covered by this part. 
704.002 Scope of part. 

DEFENSE BASE ACT 

704.101 Administration; compensation dis-
tricts. 

704.102 Commutation of payments to aliens 
and nonresidents. 

704.103 Removal of certain minimums when 
computing or paying compensation. 

704.151 DBA endorsement. 
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