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PART 301—PUBLIC ACCESS TO 
CLASSIFIED MATERIAL 

Sec. 
301.1 Introduction. 
301.2 Requests for mandatory declassifica-

tion review. 
301.3 Action on requests for declassification 

review. 

AUTHORITY: E.O. 12356, 43 FR 14874 dated 
April 2, 1982. 

SOURCE: 49 FR 13692, Apr. 6, 1984, unless 
otherwise noted. 

§ 301.1 Introduction. 

The following regulations implement 
Executive Order 12356 and provide guid-
ance for members of the public desiring 
a review for declassification of a docu-
ment of the Peace Corps. 

§ 301.2 Requests for mandatory declas-
sification review. 

(a) All information originally classi-
fied by the Peace Corps shall be subject 
to review for declassification. 

(b) Requests for review of such infor-
mation for declassification shall be in 
writing, addressed to the Peace Corps 
Director of Security, Peace Corps, 
Washington, DC 20526, and reasonably 
describe the information sought with 
sufficient specificity to enable its loca-
tion with a reasonable amount of ef-
fort. Only requests made by a United 
States citizen or a permanent resident 
alien, a Federal agency or a State or 
local government will be considered. 

(c) Requests relating to information, 
either derivatively classified by the 
Peace Corps or originally classified by 
another agency but in the possession of 
the Peace Corps, shall be forwarded, to-
gether with a copy of the record, to the 
originating agency. The transmittal 
may contain in Peace Corps rec-
ommendation for action. 

§ 301.3 Action on requests for declas-
sification review. 

(a) The Director of Security shall 
present each request for declassifica-
tion to the Peace Corps Classification 
Review Committee, which shall consist 
of the Associate Director for Inter-
national Operations, the Associate Di-
rector for Management and the General 
Counsel, or their designees, together 

with his or her recommendation for ac-
tion. 

(b) Every effort will be made to com-
plete action on each request within 60 
days of receipt thereof. 

(c) Information shall be declassified 
or downgraded as soon as national se-
curity considerations permit. If the 
Classification Review Committee de-
termines that the material for which 
review is requested no longer requires 
this protection, it shall be declassified 
and made available to the requester 
unless withholding is otherwise author-
ized by law. 

(d) If the Peace Corps Classification 
Review Committee determines that re-
quested information must remain clas-
sified, the requester shall be given 
prompt notice of the decision and, if 
possible, a brief explanation of why the 
information cannot be declassified. 

(e) The Peace Corps may refuse to 
confirm or deny the existence or non- 
existence of requested information 
whenever the fact of its existence or 
non-existence is itself classified under 
E.O. 12356. 

(f) A requester may appeal a refusal 
to declassify information to the Direc-
tor of the Peace Corps, or the Direc-
tor’s designee. Appeals shall be in writ-
ing, addressed to the Director of the 
Peace Corps, Washington, DC 20526, and 
shall briefly state the reasons why the 
requester believes that the Peace Corps 
Classification Review Committee deci-
sion is in error. Appeals must be sub-
mitted within 30 days after receipt of 
notice of the Classification Review 
Committee decision. The decision of 
the Peace Corps Director, or designee, 
will be based on the entire record, and 
will be rendered in writing within 60 
days after receipt of an appeal. The de-
cision of the Director or Director’s des-
ignee is the final Peace Corps action on 
a request. 

PART 302—ORGANIZATION 

Sec. 
302.1 Introduction. 
302.2 Central and field organization, estab-

lished places at which, the officers from 
whom, and the methods whereby the pub-
lic may secure information, make sub-
mittals, or request, or obtain decisions; 
and statements of the general course and 
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methods by which its functions are chan-
neled and determined. 

302.3 Rules of procedure, description of 
forms available, the places at which 
forms may be obtained, and instructions 
as to the scope and content of all papers, 
reports, or examinations. 

302.4 Substantive rules of general applica-
bility adopted as authorized by law, and 
statements of general policy or interpre-
tation of general applicability formu-
lated and adopted by the agency. 

AUTHORITY: Sec. 4, Pub. L. 87–239, Stat. 612 
(22 U.S.C. 2503, as amended); 5 U.S.C. 552; E.O. 
12137, 44 FR 29023, 3 CFR, 1979 Comp., p. 389. 

SOURCE: 52 FR 47715, Dec. 16, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 69 FR 12274, Mar. 
16, 2004, part 302 was removed, effective Apr. 
15, 2004. 

§ 302.1 Introduction. 
The regulations of this part are 

issued pursuant to section 3 of the Ad-
ministrative Procedure Act, 5 U.S.C. 
552, effective July 4, 1967. 

§ 302.2 Central and field organization, 
established places at which, the of-
ficers from whom, and the methods 
whereby the public may secure in-
formation, make submittals, or re-
quest, or obtain decisions; and 
statements of the general course 
and methods by which its functions 
are channeled and determined. 

(a) The following are statements of 
the central and field organization of 
the Peace Corps: 

(1) Central Organization—(i) Director. 
As head of the Peace Corps, the Direc-
tor is responsible for all the activities 
of the agency. He or she is assisted by 
a Deputy Director, a Chief of Staff, and 
the following staff units: 

(A) The Office of the General Counsel 
which provides legal advice and assist-
ance relating to Peace Corps programs 
and activities; 

(B) The Office of Congressional Rela-
tions which serves as primary informa-
tional contact between Congress and 
the Peace Corps, advising the Director 
and other senior managers on govern-
mental and legislative affairs; 

(C) The Office of Public Affairs which 
promotes awareness of the Peace 
Corps, monitors agency news coverage 
and prepares/disseminates national 
news releases and other information 
about the Peace Corps. The Office also 

coordinates agency activities and 
maintains files relating to graphic, 
photographic and audiovisual services 
and works closely with the Advertising 
Council on placement on public service 
announcements; 

(D) The office of Private Sector Rela-
tions/Development Education which co-
ordinates private sector support and 
participation in Peace Corps activities; 

(E) The Executive Secretariat which 
manages correspondence and other doc-
uments on behalf of the Director. 

(ii) Office of the Associate Director 
for International Operations consists of 
the Regional Offices for Africa; Inter- 
America; and North Africa, Near East, 
Asia and Pacific; and the Office of 
Training and Program Support. The 
immediate office of the Associate Di-
rector includes the Overseas Staff 
Training and the United Nations Vol-
unteer Program staff. 

(A) The Regional offices are respon-
sible for the negotiation, establishment 
and operation of Peace Corps projects 
overseas and for the training of Peace 
Corps Volunteers for such projects. 
They also provide, on behalf of the Di-
rector, policy guidance and immediate 
supervision to Peace Corps staff and 
operations overseas. 

(B) The Office of Training and Pro-
gram Support provides technical as-
sistance and policy direction in the de-
velopment of effective program and 
training strategies/designs, and coordi-
nates a wide variety of program and 
training services. 

(iii) The Office of the Associate Di-
rector for Management consists of the 
following offices: 

A) The Office of Medical Services 
which provides medical screening for 
applicants and health care services to 
Volunteers and in-country staff. 

(B) The Office of Special Services 
which provides personal and adminis-
trative support to Peace Corps trainees 
and Volunteers, and their families. 

(C) The Office of Personnel Policy 
and Operations which provides Agency 
personnel services. 

(D) The Office of Financial Manage-
ment which provides accounting, con-
tracting and budget operations. 

(E) The Office of Planning and Policy 
Analysis which provides support to the 
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Agency in the areas of policy, plan-
ning, assessment and management in-
formation. 

(F) The Office of Administrative 
Services which provides administrative 
and logistical support to the Agency. 

(G) The Office of Information Re-
sources Management which manages 
the Agency’s information resources 
and central computer facility. 

(H) The Office of Compliance which 
carries out Agency audit, investiga-
tion, internal controls and equal oppor-
tunity functions. 

(iv) The Office of the Associate Direc-
tor for Volunteer Recruitment and Se-
lection consists of the following of-
fices: 

(A) The Office of Recruitment which 
directs the operational and managerial 
aspects of headquarters and domestic 
field recruitment activities in support 
of the recruitment of qualified Peace 
Corps trainees. 

(B) The Office of Placement which 
conducts final placement, processing 
and orientation of Peace Corps appli-
cants in preparation for final selection 
and training. 

(2) Domestic Field Organization 
Regional Peace Corps Recruitment 

Offices: (i) Chicago Regional Office, 175 
West Jackson Boulevard, Room A–531, 
Chicago, Illinois 60604. (Oversees Area 
Offices in Atlanta, Chicago, Detroit, 
Kansas City and Minneapolis.) 

(ii) New York Regional Office, 1515 
Broadway, Room 3515, New York, New 
York 10036. (Oversees Area Offices in 
Miami, Puerto Rico, Washington, DC, 
Philadelphia, New York City and Bos-
ton.) 

(iii) San Francisco Regional Office, 
211 Main Street, Room 533, San Fran-
cisco, California 94105. (Oversees Area 
Offices in San Francisco, Seattle, Den-
ver, Los Angeles, and Dallas.) 

(3) Foreign Field Organization—(i) Afri-
ca Region. 

Benin, Cotonou 
Botswana, Gaborone 
Burundi, Bujumbura 
Cameroon, Yaounde 
Central African Republic, Bangui 
Chad, N’Djamena 
Gabon, Libreville 
The Gambia, Banjul 
Ghana, Accra 
Guinea, Conakry 
Kenya, Nairobi 

Lesotho, Maseru 
Liberia, Monrovia 
Malawi, Lilongwe 
Mali, Bamako 
Mauritania, Nouakchott 
Niger, Niamey 
Rwanda, Kigali 
Senegal, Dakar 
Sierra Leone, Freetown 
Swaziland, Mbabane 
Tanzania, Dar es Salaam 
Zaire, Kinshasa 
Togo, Lome 

(ii) Inter-America Region 

Belize, Belize City 
Costa Rica, San Jose 
Dominican Republic, Santo Domingo 
Eastern Caribbean, Bridgetown, Barbados 
Ecuador, Quito 
Guatemala, Guatemala City 
Haiti, Port-au-Prince 
Hondurus, Tegucigalpa 
Jamaica, Kingston 
Paraguay, Asuncion 
Turks and Caicos Islands (Santo Domingo, 

Dominican Republic) 

(iii) North Africa, Near East Asia and 
Pacific Region 

Cook Islands (Apia, Western Samoa) 
Fiji, Suva 
Federated States of Micronesia, Pohnpei 
Kiribati (Honiara, Solomon Islands) 
Marshall Islands, Majuro 
Morocco, Rabat 
Nepal, Kathmandu 
Papua New Guinea, Port Moresby 
Philippines, Manila 
Republic of Palau (Pohnpei, F.S.M) 
Seychelles, Victoria 
Solomon Islands, Honiara 
Sri Lanka, Colombo 
Thailand, Bangkok 
Tonga, Nuku’alofa 
Tunisia, Tunis 
Tuvalu (Suva, Fiji) 
Western Samoa, Apia 
Yemen Arab Republic, Sana’s 

(b) Any person desiring information 
concerning a matter handled by the 
Peace Corps, or any persons desiring to 
make a submittal or request in connec-
tion with such a matter, should com-
municate either orally or in writing 
with the appropriate office. If the of-
fice receiving the communications does 
not have jurisdiction to handle the 
matter, the communication, if written, 
will be forwarded to the proper office, 
or, if oral, the person will be advised 
how to proceed. 
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§ 302.3 Rules of procedure, description 
of forms available, the places at 
which forms may be obtained, and 
instructions as to the scope and 
content of all papers, reports, or ex-
aminations. 

Forms regarding the following listed 
matters and instructions relating 
thereto may be obtained upon applica-
tion to the offices listed below. 

Application for Peace Corps, Office of Re-
cruitment, Room P–301. 

Volunteer Service, Peace Corps, 806 Con-
necticut Avenue NW., Washington, DC 20526, 
or the Peace Corps area recruitment offices 
listed in § 302.2(a)(2). 

§ 302.4 Substantive rules of general ap-
plicability adopted as authorized by 
law, and statements of general pol-
icy or interpretation of general ap-
plicability formulated and adopted 
by the agency. 

The Peace Corps regulations pub-
lished under the provisions of the Ad-
ministrative Procedure Act are found 
in part 301 of title 22 of the Code of 
Federal Regulations and the FEDERAL 
REGISTER. These regulations are sup-
plemented from time to time by 
amendments appearing initially in the 
FEDERAL REGISTER. 

PART 303—PROCEDURES FOR DIS-
CLOSURE OF INFORMATION 
UNDER THE FREEDOM OF INFOR-
MATION ACT 

Sec. 
303.1 Purpose. 
303.2 Definitions. 
303.3 Policy. 
303.4 Records published in the FEDERAL 

REGISTER. 
303.5 Public reading room. 
303.6 Procedures for use of public reading 

room. 
303.7 Index of records. 
303.8 Requests for records. 
303.9 Exemptions for withholding records. 
303.10 Responsibilities and authorities. 
303.11 Denials. 
303.12 Appeals. 
303.13 Fees. 
303.14 Procedures for responding to a sub-

poena. 

AUTHORITY: 5 U.S.C. 552; 22 U.S.C. 2501, et. 
seq.; E.O. 12137, 44 FR 29023, 3 CFR, 1979 
Comp., p. 389; E.O. 12600, 52 FR 23781, 3 CFR, 
1987 Comp., p. 235. 

SOURCE: 68 FR 66008, Nov. 25, 2003, unless 
otherwise noted. 

§ 303.1 Purpose. 

This part sets out the rules and pro-
cedures the Peace Corps follows in 
making records available to the public 
under the Freedom of Information Act 
(FOIA). 

§ 303.2 Definitions. 

As used in this part— 
(a) Commercial use request means a re-

quest from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. In determining whether a re-
quester has made a commercial use re-
quest, the Peace Corps will look to the 
use to which a requester will put the 
documents requested. When the Peace 
Corps has reasonable cause to doubt 
the requester’s stated use of the 
records sought, or where the use is not 
clear from the request itself, it will 
seek additional clarification before as-
signing the request to a category. 

(b) Duplication means the process of 
making a copy of a record requested 
pursuant to this part. Such copies can 
take the form of paper copy, 
microform, audio-visual materials, or 
machine readable electronic docu-
ments, among others. 

(c) Educational institution means a 
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of undergraduate or graduate 
higher education, or an institution of 
professional or vocational education 
which operates a program or programs 
of scholarly research. 

(d) Non-commercial scientific institution 
means an institution that is not oper-
ated on a ‘‘commercial’’ basis and which 
is operated solely for the purpose of 
conducting scientific research, the re-
sults of which are not intended to pro-
mote any particular product or indus-
try. 

(e) OIG records means those records 
as defined generally in this section 
which originated with or are in the 
possession and control of the Office of 
Inspector General (OIG) of the Peace 
Corps which have been compiled for 
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law enforcement, audit, and investiga-
tive functions and/or any other purpose 
authorized under the IG Act of 1978, as 
amended. 

(f) Records means books, papers, 
maps, photographs, or other documen-
tary materials, regardless of whether 
the format is physical or electronic, 
made or received by the Peace Corps in 
connection with the transaction of 
Peace Corps’ business and preserved by 
the Peace Corps as evidence of the or-
ganization, functions, policies, deci-
sions, procedures, operations, or other 
activities of the Peace Corps, or be-
cause of the informational value of 
data in them. The term does not in-
clude, inter alia, books, magazines, or 
other materials acquired solely for li-
brary purpose, or that are otherwise 
publicly available. 

(g) Representative of the news media 
means any person actively gathering 
news for an entity that is organized 
and operated to publish or broadcast 
news to the public. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. Examples of 
news media entities include television 
or radio stations broadcasting to the 
public at large and publishers of peri-
odicals (but only in those instances 
when they can qualify as disseminators 
of ‘‘news’’) who make their products 
available for purchase or subscription 
by the general public. These examples 
are not intended to be all-inclusive. 
Moreover, as traditional methods of 
news delivery evolve (e.g., electronic 
dissemination of newspapers through 
telecommunications services), such al-
ternative media would be included in 
this category. In the case of ‘‘freelance’’ 
journalists, they will be regarded as 
working for a news organization if they 
can demonstrate a solid basis for ex-
pecting publication through that orga-
nization, even though not actually em-
ployed by it. 

(h) Review means the process of ex-
amining a document located in re-
sponse to a request to determine 
whether any portion of such document 
is exempt from disclosure. It also in-
cludes processing any such document 
for disclosure. Review does not include 
time spent resolving general legal or 

policy issues regarding the application 
of exemptions. 

(i) Search means the process of look-
ing for and retrieving records that are 
responsive to a request for records. It 
includes page-by-page or line-by-line 
identification of material within docu-
ments and also includes reasonable ef-
forts to locate and retrieve information 
from records maintained in electronic 
form or format. Searches may be con-
ducted manually or by automated 
means and will be conducted in the 
most efficient and least expensive man-
ner. If the Agency cannot identify the 
requested records after a 2 hour search, 
it can determine that the records were 
not adequately described and ask the 
requester to provide a more specific re-
quest. 

§ 303.3 Policy. 

The Peace Corps will make its 
records concerning its operations, ac-
tivities, and business available to the 
public consistent with the require-
ments of the FOIA. Records exempt 
from disclosure under the FOIA may be 
made available at the discretion of the 
Peace Corps. 

§ 303.4 Records published in the Fed-
eral Register. 

The Peace Corps publishes its notices 
and substantive regulations in the FED-
ERAL REGISTER. It also publishes infor-
mation on its basic structure and oper-
ations necessary to inform the public 
how to deal effectively with the Peace 
Corps in the United States Government 
Manual, a special publication of the 
FEDERAL REGISTER. The Peace Corps 
will make reasonable efforts to cur-
rently update such information, which 
includes information on Peace Corps’ 
location and functions, and how the 
public may obtain information or 
forms, or make submittals or requests. 
The Peace Corps’ published regulations 
are at 22 CFR Chapter III. 

§ 303.5 Public reading room. 

(a) The Peace Corps will maintain a 
public reading room at its head-
quarters at 1111 20th Street, NW., 
Washington, DC 20526. This room will 
be supervised and will be open to the 
public during Peace Corps’ regular 
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business hours for inspecting and copy-
ing records described in paragraph (b) 
of this section. 

(b) Subject to the limitation stated 
in paragraph (c) of this section, the fol-
lowing records will be made available 
in the public reading room: 

(1) All final public opinions, includ-
ing concurring and dissenting opinions, 
and orders issued in the adjudication of 
cases that involve the Peace Corps; 

(2) Statements of policy and interpre-
tations adopted by the Peace Corps 
that are not published in the FEDERAL 
REGISTER; 

(3) Administrative staff manuals and 
instructions to the staff that affect the 
public; 

(4) Copies of records, regardless of 
form or format, released to any person 
in response to a public request for 
records which the Peace Corps deter-
mines are likely to become subject to 
subsequent requests for substantially 
the same records, and a general index 
of such records; 

(5) The index required by § 303.7; and 
(6) Other records the Peace Corps has 

determined are of general interest to 
members of the public in under-
standing activities of the Peace Corps 
or in dealing with the Peace Corps in 
connection with those activities. 

(c) Certain records otherwise re-
quired by FOIA to be available in the 
public reading room may be exempt 
from mandatory disclosure pursuant to 
§ 552(b) of the FOIA. Such record will 
not be made available in the public 
reading room. Other records main-
tained in the public reading room may 
be edited by the deletion of identifying 
details concerning individuals to pre-
vent a clearly unwarranted invasion of 
personal privacy. In such cases, the 
record shall have attached to it an ex-
planation of the deletion. The extent of 
the deletion shall be indicated, unless 
doing so would harm an interest pro-
tected by the exemption under which 
the deletion is made. It technically fea-
sible, the extent of the deletion shall 
be indicated at the place in the record 
where the deletion was made. 

(d) Electronic reading room. Records 
required by the FOIA to be maintain 
and made available in the public read-
ing room created by the Peace Corps on 

or after November 1, 1996, shall be 
made available electronically. 

(e) Most electronic public reading 
room records will also be made avail-
able to the public on the Peace Corps 
Web site at http://www.peacecorps.gov. 

§ 303.6 Procedures for use of public 
reading room. 

Any member of the public may in-
spect or copy records described in 
§ 303.5(b) in the public reading room 
during regular business hours. Because 
it will sometimes be impossible to 
produce records or copies of records on 
short notice, a person who wishes to in-
spect or copy records shall arrange a 
time in advance, by telephone or letter 
request made to the Peace Corps FOIA 
Officer. Persons submitting request by 
telephone will be notified whether a 
written request would be advisable to 
aid in the identification and expedi-
tious processing or the records sought. 
Written request should identify the 
records sought in the manner described 
in § 303.8(b) and should request a spe-
cific date for inspecting the records. 
The requester will be advised as 
promptly as possible if, for any reason, 
it may not be possible to make the 
records sought available on the date re-
quested. 

§ 303.7 Index of records. 
The Peace Corps will maintain a cur-

rent index identifying any matter 
within the scope of § 303.4 or § 303.5(b)(1) 
through (5). The index will be main-
tained and made available for public 
inspection and copying at the Peace 
Corps’ headquarters in Washington, 
DC. The cost of a copy of the index will 
not exceed the standard charge for du-
plication set out in § 303.13(e). The 
Peace Corps will also make the index 
available on its public Web site. 

§ 303.8 Requests for records. 
(a) Except for records required by the 

FOIA to be published in the FEDERAL 
REGISTER or to be made available in 
the public reading room, Peace Corps 
records will be made promptly avail-
able, upon request, to any person in ac-
cordance with this section, unless it is 
determined that such records should be 
withheld and are exempt form manda-
tory disclosure under the FOIA. 
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(b) Requests. Requests for records 
under this section shall be made in 
writing, shall include the signature of 
the requester, and the envelope and the 
letter shall be clearly marked ‘‘Free-
dom of Information Request.’’ No e- 
mail requests will be accepted. All such 
requested shall be addressed to the 
FOIA Officer. Requests by letter shall 
use the address given in § 303.5(a). Any 
request not marked and addressed as 
specified in this paragraph will be so 
marked by Peace Corps personnel as 
soon as it is properly identified, and 
will be forwarded immediately to the 
FOIA Officer. A request improperly ad-
dressed will not be deemed to have 
been received for purposes of the time 
period set out in paragraph (h) of this 
section until it has been received by 
the FOIA Officer. Upon receipt of an 
improperly addressed request, the 
FOIA Officer shall notify the requester 
of the date on which the time period 
began. The request shall be stamped 
‘‘received’’ on the date it is received by 
the FOIA Office. 

(c) A request must reasonably de-
scribe the records requested so that 
employees of the Peace Corps who are 
familiar with the subject area of the 
request are able, with a reasonable 
amount of effort, to determine which 
particular records are within the scope 
of the request. If it is determined that 
a request does not reasonably describe 
the records sought, the requester shall 
be so informed and provided an oppor-
tunity to confer with Peace Corps per-
sonnel in order to attempt to reformu-
late the request in a manner that will 
meet the needs of the requester and the 
requirements of this paragraph. If the 
Agency cannot identify the requested 
records after a 2 hour search, it can de-
termine that the records were not ade-
quately described and ask the re-
quester to provide a more specific re-
quest. 

(d) To facilitate the location of 
records by the Peace Corps, a requester 
should try to provide the following 
kinds of information, if known; 

(1) The specific event or action to 
which the record refers; 

(2) The unit or program of the Peace 
Corps which may be responsible for or 
may have produced the record; 

(3) The date of the record or the date 
or period to which it refers or relates; 

(4) The type of record, such as an ap-
plication, a particular form, a con-
tract, or a report; 

(5) Personnel of the Peace Corps who 
may have prepared or have knowledge 
of the record; or 

(6) Citations to newspapers or publi-
cations which have referred to the 
record. 

(e) The Peace Corps is not required to 
create a record or to perform research 
to satisfy a request. 

(f) Any request for a waiver or reduc-
tion of fees should be included in the 
FOIA request, and any such request 
should indicate the grounds for a waiv-
er or reduction of fees, as set out in 
§ 303.13(f). The Peace Corps shall re-
spond to such request as promptly as 
possible. 

(g) Format. The Peace Corps will pro-
vide records in the form or format indi-
cated by the requester to the extent 
such records are readily reproducible in 
the requested form or format. 

(h) Initial response/delays. (1) The 
FOIA Officer, upon request for any 
records made in accordance with this 
section, except in the case of a request 
for OIG records, shall make an initial 
determination of whether to comply 
with or deny such request and dispatch 
such determination to the requester 
within 20 business days after receipt of 
such request, except for unusual cir-
cumstances, in which case the time 
limit may be extended for up to 10 busi-
ness days by written notice to the re-
quester setting forth the reasons for 
such extension and the date on which a 
determination is expected to be dis-
patched. 

(2) If the FOIA Officer determines 
that a request or portion thereof is for 
OIG records, the FOIA Officer shall 
promptly refer the request or portion 
thereof to the OIG and send notice of 
such referral to the requester. In such 
case, the OIG FOIA Officer shall make 
an initial determination of whether to 
comply with or deny such request and 
dispatch such determination to the re-
quester within 20 business days after 
receipt of such request, except for un-
usual circumstances, in which case the 
time limit may be extended for up to 10 
business days by written notice to the 
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requester setting forth the reasons for 
such extension and the date on which a 
determination is expected to be dis-
patched. If for any reason, a request for 
Agency information goes directly to 
the OIG rather than through the FOIA 
Officer, the OIG shall provide notice to 
the FOIA Officer of its receipt of the 
request. The FOIA Office and the OIG 
should normally consult with each 
other whenever they receive requests 
for the same or similar records. 

(3) Unusual circumstances. As used in 
this part, ‘‘unusual circumstances’’ are 
limited to the following, but only to 
the extent reasonably necessary for the 
proper processing of the particular re-
quest: 

(i) The need to search for and collect 
the requested records from components 
or locations that are separate from the 
office processing the request; 

(ii) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or organi-
zation having a substantial interest in 
the determination of the request or 
among two or more components of the 
Peace Corps having a substantial sub-
ject matter interest therin. 

(i) If a request is particularly broad 
or complex so that it cannot be com-
pleted within the time periods stated 
in paragraph (h) of this section, the 
Peace Corps may ask the requester to 
narrow the request or agree to an addi-
tional delay. 

(j) When no determination can be dis-
patched within the applicable time 
limit, the FOIA Officer or the OIG 
FOIA Officer shall inform the requester 
of the reason for the delay, the date on 
which a determination may be ex-
pected to be dispatched, and the re-
quester’s right to treat the delay as a 
denial and to appeal to the Associate 
Director for the Office of Management 
or the Inspector General, in accordance 
with § 303.12. If no determination has 
been dispatched by the end of the 20- 
day period, or the last extension there-
of, the requester may deem the request 
denied, and exercise a right of appeal in 
accordance with § 303.12. The FOIA Offi-

cer or the OIG FOIA Officer may ask 
the requester to forego an appeal until 
a determination is made. 

(k) After it has been determined that 
a request will be granted, the respon-
sible official will act with due diligence 
in providing a prompt response. 

(l) Expedited treatment. (1) Requests 
and appeals will be taken out of order 
and given expedited treatment when-
ever the requester demonstrates a com-
pelling need. A compelling need means: 

(i) Circumstances in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; 

(ii) An urgency to inform the public 
about an actual or alleged Peace Corps 
or Federal government activity and the 
request is made by a person primarily 
engaged in disseminating information; 

(iii) The loss of substantial due proc-
ess rights; or 

(iv) a matter of widespread and ex-
ceptional media interest in which there 
exist possible questions about the 
Peace Corps’ or the Federal govern-
ment’s integrity which affect public 
confidence. 

(2) A request for expedited processing 
may be made at the time of the initial 
request for records or at any later 
time. For a prompt determination, a 
request for expedited processing must 
be properly addressed and marked and 
received by the Peace Corps pursuant 
to paragraph (b) of this section. 

(3) A requester who seeks expedited 
processing must submit a statement 
demonstrating a compelling need that 
is certified by the requester to be true 
and correct to the best of that person’s 
knowledge and belief, explaining in de-
tail the basis for requesting expedited 
processing. 

(4) Within ten business days of its re-
ceipt of a request for expedited proc-
essing, the FOIA Officer or the OIG 
FOIA Officer shall decide whether to 
grant the request and shall notify the 
requester of the decision. If a request 
for expedited treatment is granted, the 
request shall be given priority and 
shall be processed as soon as prac-
ticable. If a request for expedited proc-
essing is denied, any appeal of that de-
cision shall be acted on expeditiously 
by the Peace Corps. 
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(5) Appeals shall be made to the Asso-
ciate Director for the Office of Manage-
ment, who shall respond within 10 busi-
ness days of receipt of the appeal. 

§ 303.9 Exemptions for withholding 
records. 

(a) The Peace Corps may withhold a 
requested record from public disclosure 
only if the record fits within one or 
more of the following FOIA exemp-
tions: 

(1) Matter specifically authorized 
under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign 
policy and is in fact properly classified 
pursuant to such Executive Order; 

(2) Matter which is related solely to 
the internal personnel rules and prac-
tices of the Peace Corps; 

(3) Matter which is specifically ex-
empted from disclosure by statute 
(other than exemptions under FOIA at 
5 U.S.C. 552(b)), provided that such 
statute requires that the matter be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue, or establishes particular criteria 
for withholding, or refers to particular 
types of matters to be withheld; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
Peace Corps; 

(6) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes including 
enforcing the Peace Corps Act or any 
other law, but only to the extent that 
the production of such law enforcement 
records or information: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person or a re-
cipient of a right to a fair trial or an 
impartial adjudication; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis; and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(b) In the event that one or more of 
the above exemptions in paragraph (a) 
of this section apply, any reasonably 
segregable portion of a record shall be 
provided to the requester after deletion 
of the portions that are exempt. The 
amount of information deleted shall be 
indicated on the released portion of the 
record, unless doing so would harm the 
interest protected by the exemption 
under which the deletion is made. If 
technically feasible, the amount of in-
formation deleted shall be indicated at 
the place in the record where the dele-
tion is made. At the discretion of the 
Peace Corps officials authorized to 
grant or deny a request for records, it 
may be possible to provide a requester 
with: 

(1) A summary of information in the 
exempt portion of a record; or 

(2) An oral description of the exempt 
portion of a record. 

(c) No requester shall have a right to 
insist that any or all of the techniques 
in paragraph (b) of this section should 
be employed in order to satisfy a re-
quest. 

(d) Records that may be exempt from 
disclosure pursuant to paragraph (a) of 
this section may be made available at 
the discretion of the Peace Corps. 

(e) Proprietary information. (1) It is 
the policy of the Peace Corps to with-
hold proprietary information that falls 
within the protection of paragraph 
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(a)(4) of this section. Proprietary infor-
mation includes trade secrets, or com-
mercial or financial information ob-
tained from a person, the disclosure of 
which could reasonably be expected to 
cause substantial competitive harm. 

(2) It is also the policy of the Peace 
Corps to give submitters of arguably 
proprietary information an adequate 
opportunity to provide information to 
the Peace Corps to establish that the 
information constitutes protected pro-
prietary information. 

(3) A person submitting arguably pro-
prietary information to the Peace 
Corps will be notified in writing by the 
Peace Corps if there is a FOIA request 
for the information, unless: 

(i) The Peace Corps has already de-
cided that the information should be 
withheld; 

(ii) The information has been law-
fully published or has been officially 
made available to the public; or 

(iii) Disclosure of the information is 
required by law. 

(4) The notice shall afford the sub-
mitter at least ten business days in 
which to object to the disclosure of any 
requested information. Whenever the 
Peace Corps provides such notice to the 
submitter, it shall also notify the re-
quester that notice and an opportunity 
to comment are being provided to the 
submitter. 

(5) A submitter’s request for protec-
tion for information under paragraph 
(a)(4) of this section shall: 

(i) Specifically identify the exact ma-
terial claimed to be confidential pro-
prietary information; 

(ii) State whether the information 
identified has ever been released to a 
person who is not in a confidential re-
lationship with the submitter; 

(iii) State the basis for the submit-
ter’s belief that the information is not 
commonly known or readily ascertain-
able by outside persons; and 

(iv) State how release of the informa-
tion would cause harm to the submit-
ter’s competitive position. 

(6) The Peace Corps shall consider 
the submitter’s objections and specific 
grounds for non-disclosure when decid-
ing whether to disclose the informa-
tion. If the Peace Corps decides to dis-
close the information, it shall, to the 
extent permitted by law, provide the 

submitter at least ten business days 
notice of its decision before the infor-
mation is disclosed and a statement of 
its reasons for not sustaining the ob-
jection to disclosure. Whenever the 
Peace Corps notifies the submitter of 
its final decision, it shall also notify 
the requester. 

(7) Whenever a FOIA requester brings 
suit seeking to compel disclosure of 
proprietary information, the Peace 
Corps shall promptly notify the sub-
mitter. 

[68 FR 66008, Nov. 25, 2003, as amended at 68 
FR 68695, Dec. 9, 2004] 

§ 303.10 Responsibilities and authori-
ties. 

(a) Legal counsel. The General Coun-
sel shall furnish legal advice to Peace 
Corps officials and staff as to their ob-
ligations under this part and shall take 
such other actions as may be necessary 
or appropriate to assure a consistent 
and equitable application of the provi-
sions of this part by and within the 
Peace Corps. 

(b) Authority to grant or deny requests. 
The FOIA Officer is authorized to grant 
or deny requests for records, except for 
OIG records, under this part. The OIG 
FOIA Officer is authorized to grant or 
deny requests for OIG records under 
this part. The FOIA Officer and the 
OIG FOIA Officer shall consult with 
each other when a request includes 
both Peace Corps and OIG records in 
order to ensure consistency and lack of 
duplication in processing the request. 

(c)(1) Records received from other agen-
cies. When the Peace Corps receives a 
request for a record in its possession 
that it has received from another agen-
cy, it shall determine whether the 
other agency is better qualified to de-
cide whether the record is exempt from 
disclosure and, if so, whether it should 
be disclosed as a matter of discretion. 
If the Peace Corps determines it is bet-
ter qualified to process the record in 
response to the request, then it shall 
do so. If the Peace Corps determines it 
is not better qualified to process the 
request, it shall either: 

(i) Consult with the other agency be-
fore responding to the request; or 

(ii) Refer the responsibility for re-
sponding to the request for the record 
to the other agency (but only if the 
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agency is subject to FOIA). Ordinarily, 
the agency that originated a record 
will be presumed to be best able to de-
termine whether to disclose it. 

(2) Law enforcement and classified in-
formation. Notwithstanding paragraph 
(c)(1) of this section: 

(i) Whenever the Peace Corps re-
ceives a request for a record containing 
information that relates to an inves-
tigation of a possible violation of law 
that was originated by another agency, 
the Peace Corps will either consult 
with the other agency before respond-
ing or refer the responsibility for re-
sponding to the request to the other 
agency; and 

(ii) Whenever a request is made for a 
record containing information that has 
been classified by another agency or 
may be appropriate for classification 
under Executive Order 12958 or any 
other executive order concerning the 
classification of records, the Peace 
Corps shall refer the responsibility for 
responding to the request regarding 
that information to the agency that 
classified the information, should con-
sider the information for classification, 
or has the primary interest in the in-
formation, as appropriate. 

(3) Notice of referral. Whenever the 
Peace Corps refers all or any part of 
the responsibility for responding to a 
request to another agency, it ordi-
narily shall notify the requester of the 
referral and inform the requester of the 
name of the agency to which the re-
quest has been referred and the part of 
the request that has been referred. 

(4) Effect of consultations and referrals 
on timing of response. All consultations 
and referrals will be handled according 
to the date the FOIA request was ini-
tially received by the Peace Corps. 

(5) Agreements with other agencies. The 
Peace Corps may make agreements 
with other agencies to eliminate the 
need for consultations or referrals for 
particular types of records. 

§ 303.11 Denials. 
(a) A denial of a written request for a 

record that complies with the require-
ments of § 303.8 shall be in writing and 
shall include, as applicable: 

(1) A reference to the applicable ex-
emption or exemptions in § 303.9(a) 
upon which the denial is based; 

(2) An explanation of how the exemp-
tion applies to the requested records; 

(3) A statement explaining why it is 
deemed unreasonable to provide seg-
regable portions of the record after de-
leting the exempt portions; 

(4) An estimate of the volume of re-
quested matter denied unless providing 
such estimate would harm the interest 
protected by the exemption under 
which the denial is made, if other than 
the FOIA Officer; 

(5) The name and title of the person 
or persons responsible for denying the 
request, if other than the FOIA Officer; 
and 

(6) An explanation of the right to ap-
peal the denial and the procedures for 
submitting an appeal, including the ad-
dress of the official to whom appeals 
should be submitted. 

(b) A partial deletion of a record 
made available to a requester shall be 
deemed a denial of a record for pur-
poses of paragraph (a) of this section. 
All denials shall be treated as final 
opinions under § 303.5(b). 

§ 303.12 Appeals. 
(a) Any person whose written request 

has been denied is entitled to appeal 
the denial within 20 business days by 
writing to the Associate Director of 
the Office of Management or, in the 
case of a denial of a request for OIG 
Records, the Inspector General, at the 
address given in § 303.5(a). The envelope 
and letter should be clearly marked 
‘‘Freedom of Information Act Appeal.’’ 
An appeal need not be in any particular 
form, but should adequately identify 
the denial, if possible, by describing 
the requested record, identifying the 
official who issued the denial, and pro-
viding the date on which the denial was 
issued. 

(b) The decision of the Associate Di-
rector for the Office of Management or 
the Inspector General on an appeal 
shall be in writing and, in the event 
the denial is in whole or in part upheld, 
shall contain an explanation responsive 
to the arguments advanced by the re-
quester, the matters described in 
§ 303.11(a)(1) through (4), and the provi-
sions for judicial review of such deci-
sion under section 552(a)(4) of the 
FOIA. The decision shall be dispatched 
to the requester within 20 business 
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days after receipt of the appeal, unless 
an additional period is justified pursu-
ant to § 303.8(i) and such period taken 
together with any earlier extension 
does not exceed 10 business days. The 
decision by the Associate Director for 
the Office of Management or the In-
spector General shall constitute the 
final action of the Peace Corps. All 
such decisions shall be treated as final 
opinions under § 303.5(b). 

§ 303.13 Fees. 
(a) For information routinely pro-

vided by the Peace Corps to the public 
in the normal course of doing business, 
such as informational or recruiting 
brochures, no fees will be charged. 

(b) For each a commercial use re-
quest, fees will be limited to reason-
able standard charges for document 
search, review, and duplication. 

(c) For each request for records 
sought by a representative of the news 
media or by an educational or non- 
commercial scientific institution, fees 
shall be limited to reasonable standard 
charges for document duplication after 
the first 100 pages. 

(d) For all other requests, fees shall 
be limited to reasonable standard 
charges for search time after the first 2 
hours and duplication after the first 100 
pages. 

(e) The schedule of reasonable stand-
ard charges for services regarding the 
production or disclosure of the Peace 
Corps records is as follows: 

(1) Manual search and review of 
records: Salary rate of employee[s] per-
forming the search and review plus 
16%. Charges for search and review 
time less than a full hour will be billed 
by quarter-hour segments; 

(2) Computer time: Actual costs as 
incurred; 

(3) Duplication by paper copy: 10 
cents per page; 

(4) Duplication by other methods: Ac-
tual costs as incurred; 

(5) Certification of true copies: $1.00 
each; 

(6) Packing and mailing records: Ac-
tual costs as incurred; and 

(7) Special delivery or express mail: 
Actual charges as incurred. 

(f) Fee waivers: Fees will be waived or 
reduced below the fees established 
under paragraph (e) of this section if 

disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the Peace Corps or Federal gov-
ernment and is not primarily in the 
commercial interest of the requester. 

(1) In order to determine whether the 
disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the Federal government, the 
Peace Corps shall consider the fol-
lowing four criteria: 

(i) The subject of the request: Wheth-
er the subject of the requested records 
concerns the operations or activities of 
the Peace Corps or Federal govern-
ment; 

(ii) The informative value of the in-
formation to be disclosed: Whether the 
disclosure is ‘‘likely to contribute’’ to 
an understanding of Peace Corps or 
Federal government operations or ac-
tivities; 

(iii) The contribution to an under-
standing of the subject by the general 
public likely to result from disclosure: 
Whether disclosure of the requested in-
formation will contribute to ‘‘public 
understanding;’’ and 

(iv) The significance of the contribu-
tion to public understanding: Whether 
the disclosure is likely to contribute 
‘‘significantly’’ to public understanding 
of Peace Corps or Federal government 
operations or activities. 

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of 
the requester, the Peace Corps shall 
consider the following two factors: 

(i) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure; and if so, 

(ii) The primary interest in disclo-
sure: Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘‘primarily in 
the commercial interest of the re-
quester.’’ 

(3) These fee waiver/reduction provi-
sions will be subject to appeal in the 
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same manner as appeals from denial 
under § 303.12. 

(g) No fee will be charged under this 
section unless the cost of routine col-
lection and processing of the fee pay-
ment is likely to exceed the average 
cost of processing a payment. 

(h) Requesters must agree to pay all 
fees charged for services associated 
with their requests. The Peace Corps 
will assume that requesters agree to 
pay all charges for services associated 
with their requests up to $25 unless 
otherwise indicated by the requester. 

(i) No requester will be required to 
make an advance payment of any fee 
unless: 

(1) The requester has previously 
failed to pay a required fee to another 
federal agency or to Peace Corps with-
in 30 days of the date of billing, in 
which case an advance deposit of the 
full amount of the anticipated fee to-
gether with the fee then due plus inter-
est accrued may be required. (The re-
quest will not be deemed to have been 
received by the Peace Corps until such 
payment is made.); or 

(2) The Peace Corps determines that 
an estimated fee will exceed $250, in 
which case the requester shall be noti-
fied of the amount of the anticipated 
fee or such portion thereof as can read-
ily be estimated. Such notification 
shall be transmitted as soon as pos-
sible, but in any event within 5 busi-
ness days of receipt of the request by 
the Peace Corps. The notification shall 
offer the requester the opportunity to 
confer with appropriate representatives 
of the Peace Corps for the purpose of 
reformulating the request so as to 
meet the needs of the requester at a re-
duced cost. The request will not be 
deemed to have been received by the 
Peace Corps for purposes of the initial 
20-day response period until the re-
quester makes a deposit on the fee in 
an amount determined by the Peace 
Corps. 

(j) Interest may be charged to those 
requesters who fail to pay the fees 
charged. Interest will be assessed on 
the amount billed, starting on the 31st 
day following the day on which the 
billing was sent. The rate charged will 
be as prescribed in 31 U.S.C. 3717. 

(k) The Agency is not required to 
process a request for a requester who 

has not paid FOIA fees owed to another 
Federal agency. 

(l) If the Peace Corps reasonably be-
lieves that a requester or group of re-
questers is attempting to break a re-
quest into a series of requests for the 
purpose of evading the assessment of 
fees, the Peace Corps shall aggregate 
such requests and charge accordingly. 
Likewise, the Peace Corps will aggre-
gate multiple requests for documents 
received from the same requester with-
in 45 business days. 

(m) The Peace Corps reserves the 
right to limit the number of copies of 
any document that will be provided to 
any one requester or to require that 
special arrangements for duplication 
be made in the case of bound volumes 
or other records representing unusual 
problems of handling or reproduction. 

§ 303.14 Procedures for responding to 
a subpoena. 

(a) Purpose and scope. (1) This part 
sets forth the procedures to be followed 
in proceedings in which the Peace 
Corps is not a party, whenever a sub-
poena, order or other demand (collec-
tively referred to as a ‘‘demand’’) of a 
court or other authority is issued for: 

(i) The production or disclosure of 
any material contained in the files of 
the Agency; 

(ii) The production or disclosure of 
any information relating to material 
contained in the files of the Agency; 

(iii) The production or disclosure of 
any information or material acquired 
by any person while such person was an 
employee of the Agency as a part of the 
performance of his official duties or be-
cause of his official status, or 

(iv) The production of an employee of 
the Agency for the deposition or an ap-
pearance as a witness in a legal action 
or proceeding. 

(2) For purposes of this part, the 
term ‘‘employee of the Agency’’ in-
cludes all officers and employees of the 
Agency appointed by, or subject to the 
supervision, jurisdiction or control of, 
the director of the Agency, including 
personal services contractors. Also for 
purposes of this part, records of the 
Agency do not include records of the 
Office of Inspector General. 
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(3) This part is intended to provide 
instructions regarding the internal op-
erations of the Agency, and is not in-
tended, and does not and may not be 
relied upon, to create any right or ben-
efit, substantive or procedural, en-
forceable at law by a party against the 
Agency. 

(4) This part applies to: 
(i) State and local court, administra-

tive and legislative proceedings; and 
(ii) Federal court and administrative 

proceedings. 
(5) This part does not apply to: 
(i) Congressional requests or sub-

poenas for testimony or documents: 
(ii) Employees or former employees 

making appearances solely in their pri-
vate capacity in legal or administra-
tive proceedings that do not relate to 
the Agency (such as cases arising out 
of traffic accidents or domestic rela-
tions); Any questions whether the ap-
pearance relates solely to the employ-
ee’s or former employee’s private ca-
pacity should be referred to the Office 
of the General Counsel. 

(6) Nothing in this part otherwise 
permits disclosure of information by 
the Agency except as is provided by 
statute or other applicable law. 

(b) Procedure in the event of a demand 
for production or disclosure. (1) No em-
ployee or former employee of the Agen-
cy shall, in response to a demand of a 
court or other authority set forth in 
§ 303.14(a) produce any material, dis-
close any information or appear in any 
proceeding, described in § 303.14(a) 
without the approval of the General 
Counsel or designee. 

(2) Whenever an employee or former 
employee of the Peace Corps receives a 
demand for the production of material 
or the disclosure of information de-
scribed in § 303.14(a) he shall imme-
diately notify and provide a copy of the 
demand to the General Counsel or des-
ignee. The General Counsel, or des-
ignee, shall be furnished by the party 
causing the demand to be issued or 
served a written summary of the infor-
mation sought, its relevance to the 
proceeding in connection with which it 
was served and why the information 
sought is unavailable by any other 
means or from any other sources. 

(3) The General Counsel, or designee, 
in consultation with appropriate Agen-

cy officials, including the Agency’s 
FOIA Officer, or designee, and in light 
of the considerations listed in 
§ 303.14(d), will determine whether the 
person on whom the demand was served 
should respond to the demand. 

(4) To the extent he deems it nec-
essary or appropriate, the General 
Counsel or designee, may also require 
from the party causing such demand to 
be issued or served a plan of all reason-
ably foreseeable demands, including 
but not limited to names of all employ-
ees and former employees from whom 
discovery will be sought, areas of in-
quiry, length of time of proceedings re-
quiring oral testimony and identifica-
tion of documents to be used or whose 
production is sought. 

(c) Considerations in determining 
whether production or disclosure should 
be made pursuant to a demand. (1) In de-
ciding whether to make disclosures 
pursuant to a demand, the General 
Counsel or designee, may consider, 
among things: 

(i) Whether such disclosure is appro-
priate under the rules of procedure gov-
erning the case or matter in which the 
demand arose; and 

(ii) Whether disclosure is appropriate 
under the relevant substantive law 
concerning privilege. 

(2) Among the demands in response 
to which disclosure will not be made 
are those demands with respect to 
which any of the following factors 
exist: 

(i) Disclosure would violate a statute 
or a rule of procedure; 

(ii) Disclosure would violate the pri-
vacy rights of an individual; 

(iii) Disclosure would violate a spe-
cific regulation; 

(iv) Disclosure would reveal classified 
information, unless appropriately de-
classified by the originating agency; 

(v) Disclosure would reveal trade se-
crets or proprietary information with-
out the owner’s consent; 

(vi) Disclosure would otherwise ad-
versely affect the interests of the 
United States or the Peace Corps; or 

(vii) Disclosure would impair an on-
going Inspector General or Department 
of Justice investigation. 
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PART 304—CLAIMS AGAINST GOV-
ERNMENT UNDER FEDERAL TORT 
CLAIMS ACT 

GENERAL PROVISIONS 

Sec. 
304.1 Scope; definitions. 

PROCEDURES 

304.2 Administrative claim; when presented; 
appropriate Peace Corps Office. 

304.3 Administrative claim; who may file. 
304.4 Administrative claim; evidence and in-

formation to be submitted. 
304.5 Investigations. 
304.6 Claims investigation. 
304.7 Authority to adjust, determine, com-

promise, and settle claims. 
304.8 Limitations on authority. 
304.9 Referral to Department of Justice. 
304.10 Review of claim. 
304.11 Final denial of claim. 
304.12 Action on approved claim. 

AUTHORITY: 28 U.S.C. 2672; 28 CFR 14.11; 
secs. 4 and 5(h), 75 Stat. 612, 22 U.S.C. 2503; 
E.O. 11041, as amended, 27 FR 7859, 3 CFR 
1959–1963 Comp., page 623; sec. 2(6), State De-
partment Delegation of Authority No. 85– 
11A, as amended. 

SOURCE: 34 FR 5840, Mar. 28, 1969, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 304.1 Scope; definitions. 

(a) This subpart applies to claims as-
serted under the Federal Tort Claims 
Act, as amended, accruing on or after 
January 18, 1967, for money damages 
against the United States for injury to 
or loss of property or personal injury 
or death caused by the negligent or 
wrongful act or omission of an officer 
or employee of the Peace Corps, a per-
son serving the Peace Corps under invi-
tational travel orders, or a Peace Corps 
Volunteer or trainee while acting with-
in the scope of his office or employ-
ment. 

(b) This subpart is not applicable to 
claims arising in a foreign country; it 
is applicable to claims arising in Puer-
to Rico and the Virgin Islands. 

(c) This subpart is issued subject to 
and consistent with applicable regula-
tions on administrative claims under 
the Federal Tort Claims Act issued by 
the Attorney General (31 FR 16616; 28 
CFR part 14). 

(d) For the purposes of this subpart, 
the term ‘‘General Counsel’’ means the 
General Counsel of the Peace Corps or 
his designee. 

PROCEDURES 

§ 304.2 Administrative claim; when 
presented; appropriate Peace Corps 
Office. 

(a) For purposes of this subpart, a 
claim shall be deemed to have been 
presented when the Peace Corps re-
ceives, at a place designated in para-
graph (b) of this section, an executed 
‘‘Claim for Damages or Injury,’’ Stand-
ard Form 95, or other written notifica-
tion of an incident, accompanied by a 
claim for money damages in a sum cer-
tain for injury to or loss of property, 
for personal injury, or for death alleged 
to have occurred by reason of the inci-
dent. A claim which should have been 
presented to the Peace Crops, but 
which was mistakenly addressed to or 
filed with another Federal agency, is 
deemed to have been presented to the 
Peace Corps as of the date that the 
claim is received by the Peace Corps. If 
a claim is mistakenly addressed to or 
filed with the Peace Corps, the Peace 
Corps shall forthwith transfer it to the 
appropriate Federal agency, if ascer-
tainable, or return it to the claimant. 

(b) A claimant shall mail or deliver 
his claim to the General Counsel, 
Peace Corps, 806 Connecticut Avenue 
NW., Washington, DC. 20525. 

§ 304.3 Administrative claim; who may 
file. 

(a) A claim for injury to or loss of 
property may be presented by the 
owner of the property, his duly author-
ized agent, or his legal representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
duly authorized agent, or his legal rep-
resentative. 

(c) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or by 
any other person legally entitled to as-
sert such a claim in accordance with 
applicable State law. 

(d) A claim for loss wholly com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer. Claim for loss partially com-
pensated by an insurer with the rights 
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of a subrogee may be presented by the 
insurer or the insured individually, as 
their respective interests appear, or 
jointly. Whenever an insurer presents a 
claim asserting the rights of a 
subrogee, he shall present with his 
claim appropriate evidence that he has 
the rights of a subrogee. 

(e) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or legal representative, 
show the title or legal capacity of the 
person signing, and be accompanied by 
evidence of his authority to present a 
claim on behalf of the claimant. 

§ 304.4 Administrative claim; evidence 
and information to be submitted. 

(a) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant may 
be required to submit the following 
evidence or information: 

(1) A written report by his attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 
temporary or permanent disability, the 
prognosis, period of hospitalization, 
and any diminished earning capacity. 
In addition, the claimant may be re-
quired to submit to a physical or men-
tal examination by a physician em-
ployed or designated by the Peace 
Corps or another Federal agency. A 
copy of the report of the examining 
physician shall be made available to 
the claimant upon the claimant’s writ-
ten request provided that he has, upon 
request, furnished the report referred 
to in the first sentence of this para-
graph and has made or agrees to make 
available to the Peace Corps any other 
physician’s report previously or there-
after made of the physical or mental 
condition which is the subject matter 
of his claim. 

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or 
itemized receipts of payment for such 
expenses. 

(3) If the prognosis reveals the neces-
sity for future treatment, a statement 
of expected expenses for such treat-
ment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual time 

lost from employment, whether he is a 
full-or part-time employee, and wages 
or salary actually lost; 

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing 
the amount of earnings actually lost. 

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the personal injury or the damages 
claimed. 

(b) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in-
formation: 

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and 
age of the decedent. 

(2) Decedent’s employment or occu-
pation at the time of death, including 
his monthly or yearly salary or earn-
ings (if any), and the duration of his 
last employment or occupation. 

(3) Full names, addresses, birth dates, 
kinship, and marital status of dece-
dent’s survivors, including identifica-
tion of those survivors who were de-
pendent for support upon decedent at 
the time of his death. 

(4) Degree of support afforded by de-
cedent to each survivor dependent upon 
him for support at the time of his 
death. 

(5) Decedent’s general physical and 
mental condition before death. 

(6) Itemized bills for medical and bur-
ial expenses incurred by reason of the 
incident causing death, or itemized re-
ceipts of payment for such expenses. 

(7) If damages for pain and suffering 
prior to death are claimed, a physi-
cian’s detailed statement specifying 
the injuries suffered, duration of pain 
and suffering, any drugs administered 
for pain, and decedent’s physical condi-
tion in the interval between injury and 
death. 

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the damages claimed. 

(c) Property damage. In support of a 
claim for injury to or loss of property, 
real or personal, the claimant may be 
required to submit the following evi-
dence or information. 

(1) Proof of ownership. 
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(2) A detailed statement of the 
amount claimed with respect to each 
item of property. 

(3) Two or more itemized written es-
timates of the cost of such repairs and 
any itemized receipt of payment for 
necessary repairs. 

(4) A statement listing date of pur-
chase, purchase price, and salvage 
value where repair is not economical. 

(5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the injury to or loss of property or the 
damages claimed. 

§ 304.5 Investigations. 

The Peace Corps may investigate, or 
the General Counsel may request any 
other Federal agency to investigate, a 
claim filed under this subpart. 

§ 304.6 Claims investigation. 

(a) When a claim has been filed with 
the Peace Corps, the General Counsel 
will send a copy of the claim to the 
head of the office concerned and ask 
him to designate one employee of that 
office who shall act as, and who shall 
be referred to herein as, the Claims In-
vestigating Officer for that particular 
claim. The Claims Investigating Officer 
shall, with the advice of the General 
Counsel, where necessary: 

(1) Investigate as completely as is 
practicable the nature and cir-
cumstances of the occurrence causing 
the loss or damage of the claimant’s 
property. 

(2) Ascertain the extent of loss or 
damage to the claimant’s property. 

(3) Assemble the necessary forms 
with required data contained therein. 

(4) Prepare a brief statement setting 
forth the facts relative to the claim (in 
the case of motor vehicle accidents, 
facts should be recorded on Standard 
Form 91–A), a statement whether the 
claim satisfies the requirements of this 
subpart, and a recommendation as to 
the amount to be paid in settlement of 
the claim. 

(5) The head of the office concerned 
will be responsible for assuring that all 
necessary forms, statements, and all 
supporting papers have been procured 
for the file and will transmit the entire 
file to the General Counsel. 

§ 304.7 Authority to adjust, determine, 
compromise, and settle claims. 

The authority to consider, ascertain 
adjust, determine, compromise, and 
settle claims under section 2672 of title 
28, United States Code, and this sub-
part, subject to § 304.8, has been re-
tained by the Director of the Peace 
Corps. 

§ 304.8 Limitations on authority. 

(a) An award, compromise, or settle-
ment of a claim under section 2672 of 
title 28, United States Code, and this 
subpart in excess of $25,000 may be ef-
fected only with the prior written ap-
proval of the Attorney General or his 
designee. For the purpose of this para-
graph, a principal claim and any deriv-
ative or subrogated claim shall be 
treated as a single claim. 

(b) An administrative claim may be 
adjusted, determined, compromised, or 
settled only after consultation with 
the Department of Justice when, in the 
opinion of the General Counsel: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party, and the Peace 
Corps is unable to adjust the third 
party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised, or 
settled only after consultation with 
the Department of Justice when the 
Peace Corps is informed or is otherwise 
aware that the United States or an of-
ficer, employee, agent, or cost-type 
contractor of the United States is in-
volved in litigation based on a claim 
arising out of the same incident or 
transaction. 

§ 304.9 Referral to Department of Jus-
tice. 

When Department of Justice ap-
proval or consultation is required 
under § 304.8, the referral or request 
shall be transmitted to the Department 
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of Justice by the General Counsel pur-
suant to 28 CFR 14.7 (1968). 

§ 304.10 Review of claim. 
(a) Upon receipt of the claim file 

from the head of the office concerned, 
the General Counsel will ascertain that 
all supporting papers are contained in 
the file. 

(b) After legal review and rec-
ommendation by the General Counsel, 
the Director of the Peace Corps will 
make a written determination on the 
claim. 

§ 304.11 Final denial of claim. 
The General Counsel will send notifi-

cation of the final denial of an admin-
istrative claim to the claimant, his at-
torney, or legal representative by cer-
tified or registered mail. The notifica-
tion of final denial may include a 
statement of the reasons for the denial 
and shall include a statement that, if 
the claimant is dissatisfied with the 
Peace Corps action, he may file suit in 
an appropriate U.S. District Court not 
later than 6 months after the date of 
mailing of the notification. 

§ 304.12 Action on approved claim. 
(a) Payment of a claim approved 

under this subpart is contingent on 
claimant’s execution of (1) a ‘‘Claim for 
Damage or Injury,’’ Standard From 95; 
and (2) a ‘‘Voucher for Payment,’’ 
Standard Form 1145, as appropriate. 
When a claimant is represented by an 
attorney, the voucher for payment 
shall designate the claimant and his 
attorney as copayees, and the check 
shall be delivered to the attorney, 
whose address shall appear on the 
voucher. 

(b) Acceptance by the claimant, his 
agent, or legal representative of an 
award, compromise, or settlement 
made under section 2672 or 2677 of title 
28, United States Code, is final and con-
clusive on the claimant, his agent or 
legal representative, and any other per-
son on whose behalf or for whose ben-
efit the claim has been presented, and 
constitutes a complete release of any 
claim against the United States and 
against any officer or employee of the 
Government whose act or omission 
gave rise to the claim, by reason of the 
same subject matter. 

PART 305—ELIGIBILITY AND STAND-
ARDS FOR PEACE CORPS VOL-
UNTEER SERVICE 

Sec. 
305.1 Purpose and general guideline. 
305.2 Eligibility. 
305.3 Background investigations. 
305.4 Selection standards. 
305.5 Procedures. 

AUTHORITY: Sec. 4(b), 5(a) and 22, 75 Stat. 
612, 22 U.S.C. 2504; E.O. 12137, May 16, 1979, 
sec. 601, International Security and Develop-
ment Cooperation Act of 1981; 95 Stat. 1519 at 
1540, sec. 417(c)(1), Domestic Volunteer Serv-
ice Act (42 U.S.C. 5057(c)(1)). 

SOURCE: 49 FR 38939, Oct. 2, 1984, unless 
otherwise noted. 

§ 305.1 Purpose and general guideline. 
This subpart states the requirements 

for eligibility for Peace Corps Volun-
teer service and the factors considered 
in the assessment and selection of eli-
gible applicants for training and serv-
ice. In selecting individuals for Peace 
Corps Volunteer service under this sub-
part, as required by section 5(a) of the 
Peace Corps Act, as amended, ‘‘no polit-
ical test shall be required to be taken 
into consideration, nor shall there be 
any discrimination against any person 
on account of race, sex, creed, or 
color.’’ Further, in accordance with sec-
tion 417(c)(1) of the Domestic Volunteer 
Service Act, as amended (42 U.S.C. 5057 
(c)(1)) the nondiscrimination policies 
and authorities set forth in section 717 
of the Civil Rights Act of 1964 (42 
U.S.C. 2000e–16), title V of the Rehabili-
tation Act of 1973 (29 U.S.C. 791 et seq.) 
and the Age Discrimination Act of 1975 
(42 U.S.C. 6101 et seq.), are also applica-
ble to the selection, placement, service 
and termination of Peace Corps Volun-
teers. 

§ 305.2 Eligibility. 
In addition to those skills, personal 

attributes and aptitudes required for 
available Volunteer assignments, the 
following are the basic requirements 
that an applicant must satisfy in order 
to receive an invitation to train for 
Peace Corps Volunteer service. 

(a) Citizenship. The applicant must be 
a citizen of the United States or have 
made arrangements satisfactory to the 
Office of Marketing, Recruitment, 
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Placement and Staging (MRPS) and 
the Office of General Counsel (D/GC) to 
be naturalized prior to taking the oath 
prescribed for enrollment as a Peace 
Corps Volunteer. (See section 5[a] of 
the Peace Corps Act, as amended). 

(b) Age. The applicant must be at 
least 18 years old. 

(c) Medical status. The applicant 
must, with reasonable accommodation, 
have the physical and mental capacity 
required of a Volunteer to perform the 
essential functions of the Peace Corps 
Volunteer assignment for which he or 
she is otherwise eligible, and be able to 
complete an agreed upon tour of serv-
ice, ordinarily two years, without un-
reasonable disruption due to health 
problems. In determining what is a rea-
sonable accommodation, the Peace 
Corps may take into account the ade-
quacy of local medical facilities. In de-
termining whether an accommodation 
would impose an undue hardship on the 
operation of the Peace Corps, factors to 
be considered include: (1) The overall 
size of the Peace Corps program with 
respect to the number of employees 
and/or Volunteers, size of budget, and 
size and composition of staff at post of 
assignment, (2) the nature and cost of 
the accommodation, and (3) the capac-
ity of the host country agency to which 
the applicant would be assigned to pro-
vide any special accommodation nec-
essary for the applicant to carry out 
the assignment. 

(d) Legal status. The applicant must 
not be on parole or probation to any 
court or have any court established or 
acknowledged financial or other legal 
obligation which, in the opinion of D/ 
GC and MRPS, cannot be satisfied or 
postponed during the period of Peace 
Corps service. 

(e) Intelligence background. In accord-
ance with longstanding Peace Corps 
policy, prior employment by any agen-
cy of the United States Government, 
civilian or military, or division of such 
an agency, whose exclusive or principle 
function is the performance of intel-
ligence activities; or engaging in intel-
ligence activities or related work may 
disqualify a person from eligibility for 
Peace Corps service. See section 611 of 
the Peace Corps Manual. 

(f) Marital status. (1) Ordinarily, if an 
applicant is married or intends to 

marry prior to Peace Corps service, 
both husband and wife must apply and 
qualify for assignment at the same lo-
cation. Exceptions to this rule will be 
considered by the Office of Volunteer 
Placement (MRPS/P) under the fol-
lowing conditions: 

(2)(i) Unaccompanied married appli-
cant. In order to qualify for consider-
ation for Peace Corps service, a mar-
ried applicant whose spouse does not 
wish to accompany him/her overseas 
must provide the Office of Placement 
(MRPS/P) with a notarized letter from 
the spouse acknowledging that he or 
she is aware of the applicant spouse’s 
intention to serve as a Peace Corps 
Volunteer for two years or more and 
that any financial and legal obligations 
of the applicant to his or her spouse 
can be met during the period of Peace 
Corps service. In determining eligi-
bility in such cases, MRPS/P will also 
consider whether the service of one 
spouse without the accompaniment of 
the other can reasonably be antici-
pated to disrupt the applicant spouse’s 
service overseas. 

(ii) In addition to satisfying the 
above requirements, a married appli-
cant who is legally, or in fact, sepa-
rated from his or her spouse, must pro-
vide MRPS/P with copies of any agree-
ments or other documentation setting 
forth any legal and financial respon-
sibilities which the parties have to one 
another during any period of separa-
tion. 

(3) Divorced applicants. Applicants 
who have been divorced must provide 
MRPS/P with copies of all legal docu-
ments related to the divorce. 

(g) Dependents. Peace Corps has au-
thority to provide benefits and allow-
ances for the dependent children of 
Peace Corps Volunteers who are under 
the age of 18. However, applicants with 
dependent children under the age of 18 
will not be considered eligible for 
Peace Corps service unless MRPS/P de-
termines that the skills of the appli-
cants are essential to meet the require-
ments of a Volunteer project, and that 
qualified applicants without minor de-
pendents are not available to fill the 
assignment. 

(1) Procedures for placing volunteers 
with children. The placement of any 
couple with dependent children must 
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have the concurrence of the appro-
priate Country and Regional Director. 

(2) If the applicant has any depend-
ents who will not accompany him or 
her overseas, the applicant must sat-
isfy MRPS/P and the General Counsel 
that adequate arrangements have been 
made for the care and support of the 
dependent during any period of train-
ing and Peace Corps service; that such 
service will not adversely affect the re-
lationship between the applicant and 
dependent in such a way as to disrupt 
his or her service; and that he or she is 
not using Peace Corps service to escape 
responsibility for the welfare of any de-
pendents under the age of 18. 

(3) Married couples with more than 
two children or with children who are 
below two years of age are not eligible 
for Peace Corps service except in ex-
traordinary circumstances as approved 
by the Director of the Peace Corps or 
designee. 

(h) Military service. Applicants with 
military or national guard obligation 
must provide MRPS/P with a written 
statement from their commanding offi-
cer that their presence will not be re-
quired by their military unit for the 
duration of their Peace Corps service, 
except in case of national emergency. 

(i) Failure to disclose requested infor-
mation. Failure to disclose, and/or the 
misrepresentation of material informa-
tion requested by the Peace Corps re-
garding any of the above described 
standards of eligibility may be grounds 
for disqualification or separation from 
Peace Corps Volunteer service. (See 
section 284 of the Peace Corps Manual.) 

§ 305.3 Background investigations. 
Section 22 of the Peace Corps Act 

states that to ensure enrollment of a 
Volunteer is consistent with the na-
tional interest, no applicant is eligible 
for Peace Corps Volunteer service with-
out a background investigation. The 
Peace Corps requires that all appli-
cants accepted for training have as a 
minimum a National Agency Check. 
Information revealed by the investiga-
tion may be grounds for disqualifica-
tion from Peace Corps service. 

§ 305.4 Selection standards. 
To qualify for selection for overseas 

service as a Peace Corps Volunteer, ap-

plicants must demonstrate that they 
possess the following personal at-
tributes: 

(a) Motivation. A sincere desire to 
carry out the goals of Peace Corps 
service, and a commitment to serve a 
full term as a Volunteer. 

(b) Productive competence. The intel-
ligence and educational background to 
meet the needs of the individual’s as-
signment. 

(c) Emotional maturity/adaptability. 
The maturity, flexibility, and self-suf-
ficiency to adapt successfully to life in 
another culture, and to interact and 
communicate with other people regard-
less of cultural, social, and economic 
differences. 

(d) Skills. By the end of training, in 
addition to the attributes mentioned 
above, a Trainee must demonstrate 
competence in the following areas: 

(1) Language. The ability to commu-
nicate in the language of the country 
of service with the fluency required to 
meet the needs of the overseas assign-
ment. 

(2) Technical competence. Proficiency 
in the technical skills needed to carry 
out the assignment. 

(3) Knowledge. Adequate knowledge of 
the culture and history of the country 
of assignment to ensure a successful 
adjustment to, and acceptance by, the 
host country society. The Trainee 
must also have an awareness of the his-
tory and government of the United 
States which qualifies the individual to 
represent the United States abroad. 

(e) Failure to meet standards. Failure 
to meet any of the selection standards 
by the completion of training may be 
grounds for deselection and disquali-
fication from Peace Corps service. 

§ 305.5 Procedures. 

Procedures for filing, investigating, 
and determining allegations of dis-
crimination on the basis of race, color, 
national origin, religion, age, sex, 
handicap or political affiliation in the 
application of any provision of this 
part are contained in MS 293 (45 CFR 
part 1225). 
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PART 306—VOLUNTEER DISCRIMI-
NATION COMPLAINT PROCE-
DURE 

CROSS REFERENCE: ACTION regulations 
concerning the volunteer discrimination 
complaint procedure, appearing in 45 CFR 
part 1225, are applicable to Peace Corps vol-
unteers. Part 1225 appears at 46 FR 1609, Jan. 
6, 1981. 

PART 308—IMPLEMENTATION OF 
THE PRIVACY ACT OF 1974 

Sec. 
308.1 Purpose. 
308.2 Policy. 
308.3 Definitions. 
308.4 Disclosure of records. 
308.5 New uses of information. 
308.6 Reports regarding changes in systems. 
308.7 Use of social security account number 

in records systems. [Reserved] 
308.8 Rules of conduct. 
308.9 Records systems—management and 

control. 
308.10 Security of records systems—manual 

and automated. 
308.11 Accounting for disclosure of records. 
308.12 Contents of records systems. 
308.13 Access to records. 
308.14 Specific exemptions. 
308.15 Identification of requesters. 
308.16 Amendment of records and appeals 

with respect thereto. 
308.17 Denial of access and appeals with re-

spect thereto. 
308.18 Fees. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 50 FR 1844, Jan. 14, 1985, unless 
otherwise noted. 

§ 308.1 Purpose. 
The purpose of this part is to set 

forth the basic policies of the Peace 
Corps governing the maintenance of 
systems of records containing personal 
information as defined in the Privacy 
Act of 1974 (5 U.S.C. 552a). Records in-
cluded in this part are those described 
in the aforesaid Act and maintained by 
the Peace Corps and/or any component 
thereof. 

§ 308.2 Policy. 
It is the policy of the Peace Corps to 

protect, preserve and defend the right 
of privacy of any individual as to whom 
the agency maintains personal infor-
mation in any records system and to 

provide appropriate and complete ac-
cess to such records including adequate 
opportunity to correct any errors in 
said records. It is further the policy of 
the agency to maintain its records in 
such a fashion that the information 
contained therein is and remains mate-
rial and relevant to the purposes for 
which it is collected in order to main-
tain its records with fairness to the in-
dividuals who are the subject of such 
records. 

§ 308.3 Definitions. 
(a) Record means any document, col-

lection, or grouping of information 
about an individual maintained by the 
agency, including but not limited to in-
formation regarding education, finan-
cial transactions, medical history, 
criminal or employment history, or 
any other personal information which 
contains the name or personal identi-
fication number, symbol, photograph, 
or other identifying particular assigned 
to such individual, such as a finger or 
voiceprint. 

(b) System of Records means a group of 
any records under the control of the 
agency from which information is re-
trieved by use of the name of an indi-
vidual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual. 

(c) Routine Use means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com-
patible with the purpose for which it 
was collected. 

(d) The term agency means the Peace 
Corps or any component thereof. 

(e) The term individual means any 
citizen of the United States or an alien 
lawfully admitted to permanent resi-
dence. 

(f) The term maintain includes the 
maintenance, collection, use or dis-
semination of any record. 

(g) The term Act means the Privacy 
Act of 1974 (5 U.S.C. 552a) as amended 
from time to time. 

§ 308.4 Disclosure of records. 
The agency will not disclose any per-

sonal information from systems of 
records it maintains to any individual 
other than the individual to whom the 
record pertains, or to another agency, 
without the express written consent of 
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the individual to whom the record per-
tains, or his or her agent or attorney, 
except in the following instances: 

(a) To officers or employees of the 
Peace Corps having a need for such 
record in the official performance of 
their duties. 

(b) When required under the provi-
sions of the Freedom of Information 
Act (5 U.S.C. 552). 

(c) For routine uses as published in 
the FEDERAL REGISTER. 

(d) To the Bureau of the Census for 
uses pursuant to title 13. 

(e) To an individual or agency having 
a proper need for such record for statis-
tical research provided that such 
record is transmitted in a form which 
is not individually identifiable and 
that an appropriate written statement 
is obtained from the person to whom 
the record is transmitted stating the 
purpose for the request and a certifi-
cation under oath that the records will 
be used only for statistical purposes. 

(f) To the National Archives of the 
United States as a record of historical 
value under rules and regulations of 
the Archives or to the Administrator of 
General Services or his designee to de-
termine if it has such value. 

(g) To an agency or instrumentality 
of any governmental jurisdiction with-
in the control of the United States for 
civil or criminal law enforcement ac-
tivities, if the activity is authorized by 
law, and the head of any such agency 
or instrumentality has made a written 
request for such records specifying the 
particular portion desired and the law 
enforcement activity for which the 
record is sought. Such a record may 
also be disclosed by the agency to the 
law enforcement agency on its own ini-
tiative in situations in which criminal 
conduct is suspected: Provided, That 
such disclosure has been established as 
a routine use or in situations in which 
the misconduct is directly related to 
the purpose for which the record is 
maintained. 

(h) In emergency situations upon a 
showing of compelling circumstances 
affecting the health or safety of any in-
dividual provided that after such dis-
closure, notification of such disclosure 
must be promptly sent to the last 
known address of the individual to 
whom the record pertains. 

(i) To either House of Congress or to 
a subcommittee or committee (joint or 
of either house) to the extent the sub-
ject matter falls within their jurisdic-
tion. 

(j) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Of-
fice. 

(k) Pursuant to an order by the pre-
siding judge of a court of competent ju-
risdiction. If any record is disclosed 
under such compulsory legal process 
and subsequently made public by the 
court which issued it, the agency must 
make a reasonable effort to notify the 
individual to whom the record pertains 
of such disclosure. 

(l) To consumer reporting agencies as 
defined in 31 U.S.C. 3701(a)(3) in accord-
ance with 31 U.S.C. 3711, and under con-
tracts for collection services as author-
ized in 31 U.S.C. 3718. 

§ 308.5 New uses of information. 
The agency shall publish in the FED-

ERAL REGISTER a notice of its intention 
to establish a new or revised routine 
use of any system of records main-
tained by it with an opportunity for 
public comments on such use. Such no-
tice shall contain the following: 

(a) The name of the system of records 
for which the new or revised routine 
use is to be established. 

(b) The authority for maintaining the 
system of records. 

(c) The categories of records main-
tained in the system. 

(d) The purpose for which the record 
is to be maintained. 

(e) The proposed routine use(s). 
(f) The purpose of the routine use(s). 
(g) The categories of recipients of 

such use. 
In the event of any request for an addi-
tion to the routine uses of the systems 
which the agency maintains, such re-
quest may be sent to the following offi-
cer: Director, Office of Administrative 
Services, Peace Corps, 806 Connecticut 
Avenue, NW., Washington, DC 20526. 

§ 308.6 Reports regarding changes in 
systems. 

The agency shall provide to Congress 
and the Office of Management and 
Budget advance notice of any proposal 
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to establish or alter any system of 
records as defined herein. This report 
will be submitted in accord with guide-
lines provided by the Office of Manage-
ment and Budget. 

§ 308.7 Use of social security account 
number in records systems. [Re-
served] 

§ 308.8 Rules of conduct. 
(a) The head of the agency shall as-

sure that all persons involved in the 
design, development, operation or 
maintenance of any systems of records 
as defined herein are informed of all re-
quirements necessary to protect the 
privacy of individuals who are the sub-
ject of such records. All employees 
shall be informed of all implications of 
the Act in this area including the 
criminal penalties provided under the 
Act, and the fact the agency may be 
subject to civil suit for failure to com-
ply with the provisions of the Privacy 
Act and these regulations. 

(b) The head of the agency shall also 
ensure that all personnel having access 
to records receive adequate training in 
the protection of the security of per-
sonal records and that adequate and 
proper storage is provided for all such 
records with sufficient security to as-
sure the privacy of such records. 

§ 308.9 Records systems—management 
and control. 

(a) The Director, Office of Adminis-
trative Services, shall have overall 
control and supervision of the security 
of all records keeping systems and 
shall be responsible for monitoring the 
security standards set forth in these 
regulations. 

(b) A designated official (System 
Manager) shall be named who shall 
have management responsibility for 
each record system maintained by the 
agency and who shall be responsible for 
providing protection and account-
ability for such records at all times 
and for insuring that such records are 
secured in appropriate containers 
wherever not in use or in the direct 
control of authorized personnel. 

§ 308.10 Security of records systems— 
manual and automated. 

The head of the agency has the re-
sponsibility of maintaining adequate 

technical, physical, and security safe-
guards to prevent unauthorized disclo-
sure or destruction of manual and 
automatic record systems. These secu-
rity safeguards shall apply to all sys-
tems in which identifiable personal 
data are processed or maintained in-
cluding all reports and outputs from 
such systems which contain identifi-
able personal information. Such safe-
guards must be sufficient to prevent 
negligent, accidental, or unintentional 
disclosure, modification or destruction 
of any personal records or data and 
must furthermore minimize the extent 
technicians or knowledgeable persons 
could improperly obtain access to mod-
ify or destroy such records or data and 
shall further insure against such casual 
entry by unskilled persons without of-
ficial reasons for access to such records 
or data. 

(a) Manual systems. (1) Records con-
tained in records systems as defined 
herein may be used, held or stored only 
where facilities are adequate to pre-
vent unauthorized access by persons 
within or without the agency. 

(2) All records systems when not 
under the personal control of the em-
ployees authorized to use same must be 
stored in an appropriate metal filing 
cabinet. Where appropriate, such cabi-
net shall have a three position dial- 
type combination lock, and/or be 
equipped with a steel lock bar secured 
by a GSA approved changeable com-
bination padlock or in some such other 
securely locked cabinet as may be ap-
proved by GSA for the storage of such 
records. Certain systems are not of 
such confidential nature that their dis-
closure would harm an individual who 
is the subject of such record. Records 
in this category shall be maintained in 
steel cabinets without the necessity of 
combination locks. 

(3) Access to and use of systems of 
records shall be permitted only to per-
sons whose official duties require such 
access within the agency, for routine 
use as defined in § 308.4 and in the 
Peace Corps’ published systems of 
records notices, or for such other uses 
as may be provided herein. 

(4) Other than for access within the 
agency to persons needing such records 
in the performance of their official du-
ties or routine uses as defined herein 
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and in the Peace Corps’ systems of 
records notices or such other uses as 
provided herein, access to records with-
in systems of records shall be per-
mitted only to the individual to whom 
the record pertains or upon his or her 
written request to a designated per-
sonal representative. 

(5) Access to areas where records sys-
tems are stored will be limited to those 
persons whose official duties require 
work in such areas and proper account-
ing of removal of any records from 
storage areas shall be maintained at all 
times in the form directed by the Di-
rector, Administrative Services. 

(6) The agency shall assure that all 
persons whose official duties require 
access to and use of records contained 
in records systems are adequately 
trained to protect the security and pri-
vacy of such records. 

(7) The disposal and destruction of 
records within records systems shall be 
in accord with rules promulgated by 
the General Services Administration. 

(b) Automated systems. (1) Identifiable 
personal information may be processed, 
stored or maintained by automatic 
data systems only where facilities or 
conditions are adequate to prevent un-
authorized access to such systems in 
any form. Whenever such data con-
tained in punch cards, magnetic tapes 
or discs are not under the personal con-
trol of an authorized person such infor-
mation must be stored in a metal filing 
cabinet having a built-in three position 
combination lock, a metal filing cabi-
net equipped with a steel lock, a metal 
filing cabinet equipped with a steel 
lock bar secured with a General Serv-
ices Administration (GSA) approved 
combination padlock, or in adequate 
containers or in a secured room or in 
such other facility having greater safe-
guards than those provided for herein. 

(2) Access to and use of identifiable 
personal data associated with auto-
mated data systems shall be limited to 
those persons whose official duties re-
quire such access. Proper control of 
personal data in any form associated 
with automated data systems shall be 
maintained at all times including 
maintenance of accountability records 
showing disposition of input and out-
put documents. 

(3) All persons whose official duties 
require access to processing and main-
tenance of identifiable personal data 
and automated systems shall be ade-
quately trained in the security and pri-
vacy of personal data. 

(4) The disposal and disposition of 
identifiable personal data and auto-
mated systems shall be carried on by 
shredding, burning or in the case of 
tapes of discs, degaussing, in accord 
with any regulations now or hereafter 
proposed by the GSA or other appro-
priate authority. 

§ 308.11 Accounting for disclosure of 
records. 

Each office maintaining a system of 
records shall keep a written account of 
routine disclosures (see paragraphs (a) 
through (e) of this section) for all 
records within such system in the form 
prescribed by the Director, Office of 
Administrative Services. Disclosure 
made to employees of the agency in the 
normal course of their official duties or 
pursuant to the provisions of the Free-
dom of Information Act need not be ac-
counted for. Such written account 
shall contain the following: 

(a) The date, nature, and purpose of 
each disclosure of a record to any per-
son or to another agency. 

(b) The name and address of the per-
son or agency to whom the disclosure 
was made. 

(c) Sufficient information to permit 
the construction of a listing of all dis-
closures at appropriate periodic inter-
vals. 

(d) The justification or basis upon 
which any release was made including 
any written documentation required 
when records are released for statis-
tical or law enforcement purposes 
under the provisions of subsection (b) 
of the Act. 

(e) For the purpose of this part, the 
system of accounting for disclosure is 
not a system of records under the defi-
nitions hereof and no accounting need 
be maintained for the disclosure of ac-
counting of disclosures. 

§ 308.12 Contents of records systems. 

(a) The agency shall maintain in any 
records contained in any records sys-
tem hereunder only such information 
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about an individual as is accurate, rel-
evant, and necessary to accomplish the 
purpose for which the agency acquired 
the information as authorized by stat-
ute or executive order. 

(b) In situations in which the infor-
mation may result in adverse deter-
minations about such individual’s 
rights, benefits and privileges under 
any Federal program, all information 
placed in records systems shall, to the 
greatest extent practicable, be col-
lected from the individual to whom the 
record pertains. 

(c) Each form or other document 
which an individual is expected to com-
plete in order to provide information 
for any records system shall have ap-
pended thereto, or in the body of the 
document: 

(1) An indication of the authority au-
thorizing the solicitation of the infor-
mation and whether the provision of 
the information is mandatory or vol-
untary. 

(2) The purpose or purposes for which 
the information is intended to be used. 

(3) Routine uses which may be made 
of the information and published pur-
suant to § 308.7 of this regulation. 

(4) The effect on the individual, if 
any, of not providing all or part of the 
required or requested information. 

(d) Records maintained in any sys-
tem of records used by the agency to 
make any determinatioin about any in-
dividual shall be maintained with such 
accuracy, relevancy, timeliness, and 
completeness as is reasonably nec-
essary to assure fairness to the indi-
vidual in the making of any determina-
tion about such individual: Provided, 
however, That the agency shall not be 
required to update or keep current re-
tired records. 

(e) Before disseminating any record 
about an individual to any person 
other than an agency as defined in 5 
U.S.C. 552(e) or pursuant to the 
provsions of the Freedom of Informa-
tion Act (5 U.S.C. 552), the agency shall 
make reasonable efforts to assure that 
such records are accurate, complete, 
timely and relevant for agency pur-
poses. 

(f) Under no circumstances shall the 
agency maintain any record about an 
individual with respect to or describing 
how such individual exercises rights 

guaranteed by the first amendment of 
the Constitution of the United States 
unless expressly authorized by statute 
or by the individual about whom the 
record is maintained or unless perti-
nent to and within the scope of an au-
thorized law enforcement activity. 

(g) In the event any record is dis-
closed as a result of the order of a pre-
siding judge of a court of competent ju-
risdiction, the agency shall make rea-
sonable efforts to notify the individual 
whose record was so disclosed after the 
process becomes a matter of public 
record. 

§ 308.13 Access to records. 

(a) The Director, Administrative 
Services, shall keep a current list of 
systems of records maintained by the 
agency and published in accordance 
with the provisions of these regula-
tions. 

(b) Individuals requesting access to 
any record the agency maintains about 
him or her in a system of records shall 
be provided access to such records. 
Such requests shall be submitted in 
writing by mail, or in person during 
regular business hours, to the System 
Managers identified in the specific sys-
tem notices. Systems maintained at 
overseas and dometic field offices may 
be addressed to the Country Director 
or Regional Service Center Manager. If 
assistance is needed, the Director, Of-
fice of Administrative Services, will 
provide agency addresses. 

(c) Requests for records from more 
than one system of records shall be di-
rected to the Director, Office of Admin-
istrative Services, Peace Crops, 806 
Connecticut Avenue, NW., Washington, 
DC 20526. 

(d) Requests for access to or copies of 
records should contain, at a minimum, 
identifying information needed to lo-
cate any given record and a brief de-
scription of the item or items of infor-
mation required. If the individual wish-
es access to specific documents the re-
quest should identify or describe as 
nearly as possible such documents. 

(e) A record may be disclosed to a 
representative of the person to whom a 
record relates who is authorized in 
writing to have access to the record by 
the person to whom it relates. 
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(f) A request made in person will be 
promptly complied with if the records 
sought are in the immediate custody of 
the Peace Corps. Mailed or personal re-
quest for documents in storage which 
must be complied from more than one 
location, or which are otherwise not 
immediately available, will be ac-
knowledge within ten working days, 
and the records requested will be pro-
vided as promptly thereafter as pos-
sible. 

(g) Medical or psychological records 
shall be disclosed to an individual un-
less in the judgment of the agency, ac-
cess to such records might have an ad-
verse effect upon such individual. When 
such determination has been made, the 
agency may require that the informa-
tion be disclosed only to a physician 
chosen by the requesting individual. 
Such physician shall have full author-
ity to disclose all or any portion of 
such record to the requesting indi-
vidual in the exercise of his or her pro-
fessional judgment. 

§ 308.14 Specific exemptions. 

Records or portions of records in cer-
tain record systems specified in para-
graphs (a) through (c) of this section 
shall be exempt from disclosure: Pro-
vided, however, That no such exemption 
shall apply to the provisions of 
§ 308.12(a) (maintaining records with ac-
curacy, completeness, etc. as reason-
ably necessary for agency purposes); 
§ 308.12(b) (collecting information di-
rectly from the individual to whom it 
pertains); § 308.12(c) (informing individ-
uals asked to supply information of the 
purposes for which it is collected and 
whether it is mandatory); § 308.12(g) 
(notifying the subjects of records dis-
closed under compulsory court proc-
ess); § 308.16(d)(3) (informing prior re-
cipient of corrected or disputed 
records); § 308.16(g) (civil remedies). 
With the above exceptions the fol-
lowing material shall be exempt from 
disclosure to the extent indicated: 

(a) Material in any system of records 
considered classified and exempt from 
disclosure under provisions of section 
552(b)(1) of the Freedom of Information 
Act. Agency systems of records now 
containing such material are: Legal 
Files—Staff, Volunteers and Appli-

cants; Security Records Peace Corps 
Staff/Volunteers and ACTION staff. 

(1) Authority: 5 U.S.C. 552a (k)(1) 
(2) Reasons: To protect information 

classified in the interest of national de-
fense or foreign policy. 

(b) Investigatory material compiled 
for the purposes of law enforcement: 
Provided, however, That if any indi-
vidual is denied any right, privilege, or 
benefit that he or she would otherwise 
be entitled to by Federal law, or for 
which he or she would otherwise be eli-
gible, as a result of the maintenance of 
such material, such material shall be 
provided to such individual except to 
the extent necessary to protect the 
identity of a source who furnished in-
formation to the government under an 
express promise that his or her iden-
tity would be held in confidence, or 
prior to the effective date of the Pri-
vacy Act of 1974, under an implied 
promise of such confidentiality of the 
identity of such source. Agency sys-
tems of records containing such inves-
tigatory material are: Discrimination 
Complaint Files; Employee Occupa-
tional Injury and Illness Reports; Legal 
Files—Staff, Volunteers and Appli-
cants; Security Records—Peace Corps 
Staff/Volunteers and ACTION Staff. 

(1) Authority: 5 U.S.C. 552a(k)(2) 
(2) Reasons: To protect the identity 

of sources to whom proper promises of 
confidentiality have been made during 
investigations. Without these prom-
ises, sources will often be unwilling to 
provide information essential in adju-
dicating access in a fair and impartial 
manner. 

(c) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility or qualification 
for service as an employee or volunteer 
or for the obtaining of a Federal con-
tract or for access to classified infor-
mation: Provided, however, That such 
material shall be disclosed to the ex-
tent possible without revealing the 
identity of a source who furnished in-
formation to the government under an 
express promise of the confidentiality 
of his or her identity or, prior to the ef-
fective date of the Privacy Act of 1974, 
under an implied promise of such con-
fidentiality of identity. Agency sys-
tems of records containing such mate-
rial are: Contractors and Consultant 
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Files; Discrimination Complaint Files; 
Legal Files—Staff, Volunteers and Ap-
plicants; Personal Service Contract 
Records—Peace Corps Staff/Volunteers 
and ACTION Staff; Staff Applicant and 
Personnel Records; Talent Bank; Vol-
unteer Applicant and Service Record 
Systems. 

(1) Authority: 5 U.S.C. 552a(k)(5) 
(2) Reasons: To ensure the frankness 

of information used to determine 
whether Peace Corps Volunteers appli-
cants and Peace Corps Staff applicants 
are qualified for service with the agen-
cy. 

(d) Records in the Office of Inspector 
General Investigative Files and 
Records system of records are exempt 
from certain provisions to the extent 
provided hereinafter. 

(1) To the extent that the system of 
records pertains to the enforcement of 
criminal laws, the Office of Inspector 
General Investigative Files and 
Records system of records is exempt 
from all sections of the Privacy Act (5 
U.S.C. 552a) except the following sec-
tions: (b) relating to conditions of dis-
closure; (c)(1) and (2) relating to keep-
ing and maintaining a disclosure ac-
counting; (e)(4)(A) through (F) relating 
to publishing a system notice setting 
the name, location, categories of indi-
viduals and records, routine uses, and 
policies regarding storage, 
retrievability, access controls, reten-
tion and disposal of the records; (e)(6), 
(7), (9), (10), and (11) relating to dis-
semination and maintenance of records 
and (i) relating to criminal penalties. 
This system of records is also exempt 
from the provisions of § 308.11 through 
§ 308.17 to the extent that the provi-
sions of these sections conflict with 
this paragraph. 

(i) Authority: 5 U.S.C. 552a(j)(2). 
(ii) Reasons: 
(A) To prevent interference with law 

enforcement proceedings. 
(B) To avoid unwarranted invasion of 

personal privacy, by disclosure of infor-
mation about third parties, including 
other subjects of investigations, inves-
tigators, and witnesses. 

(C) To protect the identity of Federal 
employees who furnish a complaint or 
information to OIG, consistent with 
section 7(b) of the Inspector General 
Act of 1978, as amended, 5 U.S.C. App. 3. 

(D) To protect the confidentiality of 
non-Federal employee sources of infor-
mation. 

(E) To assure access to sources of 
confidential information, including 
those contained in Federal, State, and 
local criminal law enforcement infor-
mation systems. 

(F) To prevent disclosure of law en-
forcement techniques and procedures. 

(G) To avoid endangering the life or 
physical safety of confidential sources. 

(2) To the extent that there may 
exist within this system of records in-
vestigative files compiled for law en-
forcement purposes, other than mate-
rial within the scope of subsection 
(j)(2) of the Privacy Act, the OIG Inves-
tigative Files and Records system of 
records is exempt from the following 
sections of the Privacy Act: (c)(3) relat-
ing to access to the disclosure account-
ing; (d) relating to access to records; 
(e)(1) relating to the type of informa-
tion maintained in the records; (e)(4) 
(G), (H), and (I) relating to publishing 
the system notice information as to 
agency procedures for access and 
amendment, and information as to the 
categories of sources or records; and (f) 
relating to developing agency rules for 
gaining access and making corrections. 
Provided, however, That if any indi-
vidual is denied any right, privilege, or 
benefit that they would otherwise be 
entitled by Federal law, or for which 
they would otherwise be eligible, as a 
result of the maintenance of such ma-
terial, such material shall be provided 
to such individual except to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the Gov-
ernment under an express promise that 
the identity of the source would be 
held in confidence, or, prior to January 
1, 1975, under an implied promise that 
the identity of the source would be 
held in confidence. This system of 
records is also exempt from the provi-
sions of § 308.11 through § 308.17 to the 
extent that the provisions of these sec-
tions conflict with this paragraph. 

(i) Authority: 5 U.S.C. 552a(k)(2) 
(ii) Reasons: 
(A) To prevent interference with law 

enforcement proceedings. 
(B) To protect investigatory material 

compiled for law enforcement purposes. 
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(C) To avoid unwarranted invasion of 
personal privacy, by disclosure of infor-
mation about third parties, including 
other subjects of investigation, law en-
forcement personnel, and sources of in-
formation. 

(D) To fulfill commitments made to 
protect the confidentiality of sources. 

(E) To protect the identity of Federal 
employees who furnish a complaint or 
information to the OIG, consistent 
with Section 7(b) of the Inspector Gen-
eral Act of 1978, as amended, 5 U.S.C. 
App. 3. 

(F) To assure access to sources of 
confidential information, including 
those contained in Federal, State, and 
local criminal law enforcement sys-
tems. 

(G) [Reserved] 
(H) To prevent disclosure of law en-

forcement techniques and procedures. 
(I) To avoid endangering the life or 

physical safety of confidential sources 
and law enforcement personnel. 

[50 FR 1844, Jan. 14, 1985, as amended at 58 
FR 39657, July 26, 1993] 

§ 308.15 Identification of requesters. 
The agency shall require reasonable 

identification of all individuals who re-
quest access to records to assure that 
records are not disclosed to persons not 
entitled to such access. 

(a) In the event an individual re-
quests disclosure in person, such indi-
vidual shall be required to show an 
identification card such as a driver’s li-
cense, etc., containing a photo and a 
sample signature of such individual. 
Such individual may also be required 
to sign a statement under oath as to 
his or her identity acknowledging that 
he or she is aware of the penalties for 
improper disclosure under the provi-
sions of the Privacy Act of 1974. 

(b) In the event that disclosure is re-
quested by mail, the agency may re-
quest such information as may be nec-
essary to reasonably assure that the 
individual making such request is prop-
erly identified. In certain cases, the 
agency may require that a mail request 
be notarized with an indication that 
the notary received an acknowledg-
ment of identity from the individual 
making such request. 

(c) In the event an individual is un-
able to provide suitable documentation 

or identification, the agency may re-
quire a signed notarized statement as-
serting the identity of the individual 
and stipulating that the individual un-
derstands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre-
tenses is punishable by a fine of up to 
$5,000. 

(d) In the event a requester wishes to 
be accompanied by another person 
while reviewing his or her records, the 
agency may require a written state-
ment authorizing discussion of his or 
her records in the presence of the ac-
companying representative or other 
persons. 

§ 308.16 Amendment of records and ap-
peals with respect thereto. 

(a) In the event an individual desires 
to request an amendment of his or her 
record, he or she may do so by submit-
ting such written request to the Direc-
tor, Administrative Services, Peace 
Corps, 806 Connecticut Avenue, NW., 
Washington, DC 20526. The Director, 
Administrative Services, shall provide 
assistance in preparing any amend-
ment upon request and a written ac-
knowledgment of receipt of such re-
quest within 10 working days after the 
receipt thereof from the individual who 
requested the amendment. Such ac-
knowledgment may, if necessary, re-
quest any additional information need-
ed to make a determination with re-
spect to such request. If the agency de-
cides to comply with the request with-
in the 10 day period, no written ac-
knowledgment is necessary: Provided, 
however, That a certification of the 
change shall be provided to such indi-
vidual within such period. 

(b) Promptly after acknowledgment 
of the receipt of a request for an 
amendment the agency shall take one 
of the following actions: 

(1) Make any corrections of any por-
tion of the record which the individual 
believes is not accurate, relevant, 
timely or complete. 

(2) Inform the individual of its re-
fusal to amend the record in accord 
with the request together with the rea-
son for such refusal and the procedures 
established for requesting review of 
such refusal by the head of the agency 
or his or her designee. Such notice 

VerDate May<21>2004 07:53 Jun 16, 2004 Jkt 203074 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\203074T.XXX 203074T



33 

Peace Corps § 308.17 

shall include the name and business ad-
dress of the reviewing official. 

(3) Refer the request to the agency 
that has control of and maintains the 
record in those instances where the 
record requested remains the property 
of the controlling agency and not of 
the Peace Corps. 

(c) In reviewing a request to amend 
the record the agency shall assess the 
accuracy, relevance, timeliness and 
completeness of the record with due 
and appropriate regard for fairness to 
the individual about whom the record 
is maintained. In making such deter-
mination, the agency shall consult cri-
teria for determining record quality 
published in pertinent chapters of the 
Federal Personnel Manual and to the ex-
tent possible shall accord therewith. 

(d) In the event the agency agrees 
with the individual’s request to amend 
such record it shall: 

(1) Advise the individual in writing, 
(2) Correct the record accordingly, 

and 
(3) Advise all previous recipients of a 

record which was corrected of the cor-
rection and its substance. 

(e) In the event the agency, after an 
initial review of the request to amend 
a record, disagrees with all or a portion 
of it, the agency shall: 

(1) Advise the individual of its refusal 
and the reasons therefore, 

(2) Inform the individual that he or 
she may request further review in ac-
cord with the provisions of these regu-
lations, and 

(3) Specify The name and address of 
the person to whom the request should 
be directed. 

(f) In the event an individual re-
quester disagrees with the initial agen-
cy determination, he or she may appeal 
such determination to the Director of 
the Peace Corps or his or her designee. 
Such request for review must be made 
within 30 days after receipt by the re-
quester of the initial refusal to amend. 

(g) If after review the Director or des-
ignee refuses to amend the record as 
requested he or she shall advise the in-
dividual requester of such refusal and 
the reasons for same; of his or her right 
to file a concise statement in the 
record of the reasons for disagreeing 
with the decision of the agency; of the 
procedures for filing a statement of 

disagreement and of the fact that such 
statement so filed will be made avail-
able to anyone to whom the record is 
subsequently disclosed together with a 
brief statement of the agency summa-
rizing its reasons for refusal, if the 
agency decides to place such brief 
statement in the record. The agency 
shall have the authority to limit the 
length of any statement to be filed, 
such limit to depend upon the record 
involved. The agency shall also inform 
such individual that prior recipients of 
the disputed record will be provided a 
copy of both statements of the dispute 
to the extent that the accounting of 
disclosures has been maintained and of 
the individual’s right to seek judicial 
review of the agency’s refusal to amend 
the record. 

(h) If after review the official deter-
mines that the record should be amend-
ed in accordance with the individual’s 
request, the agency shall proceed as 
provided above in the event a request is 
granted upon initial demand. 

(i) Final agency determination of an 
individual’s request for a review shall 
be concluded with 30 working days 
from the date of receipt of the review 
request: Provided, however, That the Di-
rector or designee may determine that 
fair and equitable review cannot be 
made within that time. If such cir-
cumstances occur, the individual shall 
be notified in writing of the additional 
time required and of the approximate 
date on which determination of the re-
view is expected to be completed. 

§ 308.17 Denial of access and appeals 
with respect thereto. 

In the event that the agency finds it 
necessary to deny any individual ac-
cess to a record about such individual 
pursuant to provisions of the Privacy 
Act or of these regulations, a response 
to the original request shall be made in 
writing within ten working days after 
the date of such initial request. The de-
nial shall specify the reasons for such 
refusal or denial and advise the indi-
vidual of the reasons therefore, and of 
his or her right to an appeal within the 
agency and/or judicial review under the 
provisions of the Act. 

(a) In the event an individual desires 
to appeal any denial of access, he or 
she may do so in writing by addressing 
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such appeal to the attention of the Di-
rector, Peace Corps, or designee identi-
fied in such denial. Such appeal should 
be addressed to Director, Peace Corps, 
c/o Office of Administrative Services, 
Room P–314, 806 Connecticut Avenue, 
NW., Washington, DC 20526. 

(b) The Director, or designee, shall 
review a request from a denial of access 
and shall make a determination with 
respect to such appeal within 30 days 
after receipt thereof. Notice of such de-
termination shall be provided to the in-
dividual making the request in writing. 
If such appeal is denied in whole or in 
part, such notice shall include notifica-
tion of the right of the person making 
such request to have judicial review of 
the denial as provided in the Act. 

§ 308.18 Fees. 
No fees shall be charged for search 

time or for any other time expended by 
the agency to produce a record. Copies 
of records may be charged for at the 
rate of 10 cents per page provided that 
one copy of any record shall be pro-
vided free of charge. 

PART 309—CLAIMS COLLECTION 

Subpart A—General Provisions 

Sec. 
309.1 General purpose. 
309.2 Scope. 
309.3 Definitions. 
309.4 Interest, penalties, and administrative 

costs. 
309.5 Designation. 

Subpart B—Salary Offset 

309.6 Purpose. 
309.7 Scope. 
309.8 Applicability of regulations. 
309.9 Waiver requests and claims to the 

General Accounting Office. 
309.10 Notice requirements before offset. 
309.11 Review. 
309.12 Certification. 
309.13 Voluntary repayment agreements as 

an alternative to salary offset. 
309.14 Special review. 
309.15 Notice of salary offset. 
309.16 Procedures for salary offset. 
309.17 Coordinating salary offset with other 

agencies. 
309.18 Interest, penalties and administrative 

costs. 
309.19 Refunds. 
309.20 Request for the services of a hearing 

official from the creditor agency. 

309.21 Non-waiver of rights by payments. 

Subpart C—Tax Refund Offset 

309.22 Applicability and scope. 
309.23 Past-due legally enforceable debt. 
309.24 Definitions. 
309.25 Peace Corps’ participation in the IRS 

tax refund offset program. 
309.26 Procedures. 
309.27 Referral of debts for offset. 
309.28 Notice requirements before offset. 

Subpart D—Administrative Offset 

309.29 Applicability and scope. 
309.30 Definitions. 
309.31 General. 
309.32 Demand for payment—notice. 
309.33 Debtor’s failure to respond. 
309.34 Agency review. 
309.35 Hearing. 
309.36 Written agreement for repayment. 
309.37 Administrative offset procedures. 
309.38 Civil and Foreign Service Retirement 

Fund. 
309.39 Jeopardy procedure. 

Subpart E—Use of Consumer Reporting 
Agencies and Referrals to Collection 
Agencies 

309.40 Use of consumer reporting agencies. 
309.41 Referrals to collection agencies. 

Subpart F—Compromise, Suspension or 
Termination and Referral of Claims 

309.42 Compromise. 
309.43 Suspending or terminating collection. 
309.44 Referral of claims. 

AUTHORITY: 31 U.S.C. 3701–3719; 5 U.S.C. 
5514; 22 U.S.C. 2503(b); 31 U.S.C. 3720A; 4 CFR 
parts 101–105; 5 CFR part 550; 26 CFR 301.6402– 
6T. 

SOURCE: 58 FR 2978, Jan. 7, 1993, unless oth-
erwise noted. 

Subpart A—General Provisions 
§ 309.1 General purpose. 

This part prescribes the procedures 
to be used by the Peace Corps of the 
United States (Peace Corps) in the col-
lection of claims owed to Peace Corps 
and to the United States. 

§ 309.2 Scope. 
(a) Applicability of Federal Claims 

Collection Standards (FCCS). Except as 
set forth in this part or otherwise pro-
vided by law, Peace Corps will conduct 
administrative actions to collect 
claims (including offset, compromise, 
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suspension, termination, disclosure and 
referral) in accordance with the Fed-
eral Claims Collection Standards of the 
General Accounting Office and the De-
partment of Justice, 4 CFR parts 101 
through 105. 

(b) This part is not applicable to: 
(1) Claims against any foreign coun-

try or any political subdivision thereof, 
or any public international organiza-
tion. 

(2) Claims where the Peace Corps Di-
rector (or designee) determines that 
the achievement of the purposes of the 
Peace Corps Act, as amended, 22 U.S.C. 
2501 et seq., or any other provision of 
law administered by the Peace Corps 
require a different course of action. 

§ 309.3 Definitions. 
As used in this part (except where 

the context clearly indicates, or where 
the term is otherwise defined elsewhere 
in this part) the following definitions 
shall apply: 

(a) Agency means: 
(1) An Executive Agency as defined 

by section 105 of title 5, United States 
Code, including the U.S. Postal Service 
and the U.S. Postal Rate Commission; 

(2) A military department as defined 
by section 102 of title 5, United States 
Code. 

(3) An agency or court of the judicial 
branch including a court as defined in 
section 610 of title 28, United States 
Code, the District Court for the North-
ern Mariana Islands and the Judicial 
Panel on Multidistrict Litigation; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

(b) Certification means a written debt 
claim form received from a creditor 
agency which requests the paying 
agency to offset the salary of an em-
ployee. 

(c) Consumer reporting agency means a 
reporting agency as defined in 31 U.S.C. 
3701(a)(3). 

(d) Creditor agency means the agency 
to which the debt is owed. 

(e) The term debt and claim refers to 
an amount of money or property which 
has been determined by an appropriate 
agency official to be owed to the 

United States from any person, organi-
zation or entity, except another Fed-
eral agency. A debtor’s liability arising 
from a particular contract or trans-
action shall be considered a single 
claim for purposes of monetary ceilings 
of the FCCS. 

(f) Delinquent debt means any debt 
which has not been paid by the date 
specified by the Government in writing 
or in an applicable contractual agree-
ment for payment or which has not 
been satisfied in accordance with a re-
payment agreement. 

(g) Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or, 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld. 
These deductions are described in 5 
CFR 581.105(b) through (f). These deduc-
tions include, but are not limited to: 
Social Security withholdings; Federal, 
State and local tax withholdings; re-
tirement contributions; and life insur-
ance premiums. 

(h) Employee means a current or 
former employee of the Peace Corps or 
other agency, including a member of 
the Armed Forces or Reserve of the 
Armed Forces of the United States. 

(i) FCCS means the Federal Claims 
Collection Standards jointly published 
by the Department of Justice and the 
General Accounting Office at 4 CFR 
parts 101 through 105. 

(j) Hearing official means an indi-
vidual responsible for conducting any 
hearing with respect to the existence 
or amount of a debt claimed, and ren-
dering a decision on the basis of such 
hearing. Except in the case of an ad-
ministrative law judge, a hearing offi-
cial may not be under the supervision 
or control of the Peace Corps when the 
Peace Corps is the creditor agency. 

(k) Paying agency means the agency 
which employs the individual and au-
thorizes the payment of his or her cur-
rent pay. In some cases, the Peace 
Corps may be both the creditor and the 
paying agency. 

(l) Notice of intent to offset or notice of 
intent means a written notice from a 
creditor agency to an employee which 
alleges that the employee owes a debt 
to the creditor agency and apprising 
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the employee of certain administrative 
rights. 

(m) Notice of salary offset means a 
written notice from the paying agency 
to an employee after a certification 
has been issued by a creditor agency, 
informing the employee that salary 
offset will begin at the next officially 
established pay interval. 

(n) Payroll office means the payroll 
office in the paying agency which is 
primarily responsible for the payroll 
records and the coordination of pay 
matters with the appropriate personnel 
office with respect to an employee. 

(o) Salary offset means an administra-
tive offset to collect a debt under 5 
U.S.C. 5514 by deduction at one or more 
officially established pay intervals 
from the current pay account of an em-
ployee, without the employee’s con-
sent. 

(p) Salary Offset Coordination Officer 
means an official designated by the Di-
rector who is responsible for coordi-
nating debt collection activities for the 
Peace Corps. 

(q) Waiver means the cancellation, re-
mission, forgiveness, or nonrecovery of 
a debt or debt related charge as per-
mitted or required by law. 

§ 309.4 Interest, penalties, and admin-
istrative costs. 

(a) Except as otherwise provided by 
statute, contract or excluded in accord-
ance with FCCS, Peace Corps will as-
sess: 

(1) Interest on unpaid claims in ac-
cordance with existing Treasury rules 
and regulations, unless the agency de-
termines that a higher rate is nec-
essary to protect the interests of the 
United States. 

(2) Penalty charges at a rate of 6 per-
cent a year on any portion of a claim 
that is delinquent for more than 90 
days. 

(3) Administrative charges to cover 
the costs of processing and handling 
the debt beyond the payment due date. 

(b) Late payment charges shall be 
computed from the date of mailing or 
hand delivery of the notice of the claim 
and interest requirements. 

(c) When a debt is paid in partial or 
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative 

cost charges, second to accrued inter-
est, and then to outstanding principal. 

(d) Waiver. Peace Corps will consider 
waiver of interest, penalties and/or ad-
ministrative costs in accordance with 
the FCCS, 4 CFR 102.13(g). 

§ 309.5 Designation. 
The Chief Financial Officer and his 

or her delegates, or any person dis-
charging the functions presently vested 
in the Chief Financial Officer, are des-
ignated to perform all the duties for 
which the Director is responsible under 
the foregoing statutes and Joint Regu-
lations: Provided, however, That no 
compromise of a claim shall be effected 
or collection action terminated except 
with the concurrence of the General 
Counsel. No such concurrence shall be 
required with respect to the com-
promise or termination of collection 
activity on any claim in which the un-
paid amount of the debt is $300 or less. 

Subpart B—Salary Offset 
§ 309.6 Purpose. 

The purpose of the Debt Collection 
Act of 1982 (Pub. L. 97–365), is to pro-
vide a comprehensive statutory ap-
proach to the collection of debts due 
the United States Government. This 
subpart implements section 5 thereof 
which authorizes the collection of 
debts owed by Federal employees to 
the Federal Government by means of 
salary offsets. No claim may be col-
lected by salary offset if the debt has 
been outstanding for more than 10 
years after the agency’s right to col-
lect the debt first accrued, unless facts 
material to the Government’s right to 
collect were not known and could not 
reasonably have been known by the of-
ficial or officials who were charged 
with the responsibility for discovery 
and collection of such debts. 

§ 309.7 Scope. 
(a) This subpart provides Peace 

Corps’ procedures for the collection by 
salary offset of a Federal employee’s 
pay to satisfy certain past due debts 
owed the United States Government. 

(b) This subpart applies to collections 
by the Peace Corps from: 

(1) Federal employees who owe debts 
to the Peace Corps; and 
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(2) Employees of the Peace Corps who 
owe debts to other agencies. 

(c) This subpart does not apply to 
debts or claims arising under the Inter-
nal Revenue Code of 1954, as amended 
(26 U.S.C. 1 et seq.); the Social Security 
Act (42 U.S.C. 301 et seq.); the tariff 
laws of the United States; or to any 
case where collection of a debt by sal-
ary offset is explicitly provided for or 
prohibited by another statute (e.g., 
travel advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C. 
4108). 

(d) This subpart does not apply to 
any adjustment to pay arising out of 
an employee’s election of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay, if the amount to be 
recovered was accumulated over four 
pay periods or less. 

(e) Nothing in this subpart precludes 
the compromise, suspension, or termi-
nation of collection actions where ap-
propriate under the standards imple-
menting the Federal Claims Collection 
Act (31 U.S.C. 3711 et seq.; 4 CFR parts 
101 through 105). 

§ 309.8 Applicability of regulations. 
The provisions of this subpart are to 

be followed in instances where: 
(a) The Peace Corps is owed a debt by 

an individual currently employed by 
another agency; 

(b) The Peace Corps is owed a debt by 
an individual who is a current em-
ployee of the Peace Corps; or 

(c) The Peace Corps currently em-
ploys an individual who owes a debt to 
another Federal agency. Upon receipt 
of proper certification from the cred-
itor agency, the Peace Corps will offset 
the debtor-employee’s salary in accord-
ance with these regulations. 

§ 309.9 Waiver requests and claims to 
the General Accounting Office. 

The provisions of this subpart do not 
preclude an employee from requesting 
waiver of an overpayment under 5 
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774, 32 
U.S.C. 716, or in any way questioning 
the amount or validity of a debt by 
submitting a subsequent claim to the 
General Accounting Office in accord-
ance with the procedures prescribed by 
the General Accounting Office. This 

subpart also does not preclude an em-
ployee from requesting a waiver pursu-
ant to other statutory provisions per-
taining to the particular debts being 
collected. 

§ 309.10 Notice requirements before 
offset. 

(a) Deductions under the authority of 
5 U.S.C. 5514 shall not be made unless 
the creditor agency first provides the 
employee with written notice that he/ 
she owes a debt to the Federal Govern-
ment at least 30 calendar days before 
salary offset is to be initiated. When 
Peace Corps is the creditor agency this 
notice of intent to offset an employee’s 
salary shall be hand-delivered or sent 
by certified mail to the most current 
address that is available. The written 
notice will state: 

(1) That Peace Corps has reviewed 
the records relating to the claim and 
has determined that a debt is owed, its 
origin and nature, and the amount of 
the debt; 

(2) The intention of Peace Corps to 
collect the debt by means of deduction 
from the employee’s current disposable 
pay account until the debt and all ac-
cumulated interest is paid in full; 

(3) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(4) An explanation of the Peace 
Corps’ policy concerning interest, pen-
alties and administrative costs, includ-
ing a statement that such assessments 
must be made unless excused in accord-
ance with § 309.4(d); 

(5) The employee’s right to inspect 
and copy all records of the Peace Corps 
pertaining to the debt claimed or to re-
ceive copies of such records if personal 
inspection is impractical; 

(6) The right to a hearing conducted 
by a hearing official (an administrative 
law judge, or alternatively, a hearing 
official not under the supervision or 
control of the Peace Corps) with re-
spect to the existence and amount of 
the debt claimed, or the repayment 
schedule (i.e., the percentage of dispos-
able pay to be deducted each pay pe-
riod), so long as a petition is filed by 
the employee as prescribed in § 309.11; 

(7) If not previously provided, the op-
portunity (under terms agreeable to 
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the Peace Corps) to establish a sched-
ule for the voluntary repayment of the 
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The 
agreement must be in writing, signed 
by both the employee and the creditor 
agency (4 CFR 102.2(e)); 

(8) The name, address and telephone 
number of an officer or employee of the 
Peace Corps who may be contacted 
concerning procedures for requesting a 
hearing; 

(9) The method and time period for 
requesting a hearing; 

(10) That the timely filing of a peti-
tion for hearing within 15 calendar 
days after delivery of the notice of in-
tent to offset will stay the commence-
ment of collection proceedings; 

(11) The name and address of the of-
fice to which the petition should be 
sent; 

(12) That the Peace Corps will ini-
tiate certification procedures to imple-
ment a salary offset, as appropriate, 
(which may not exceed 15 percent of 
the employee’s disposable pay) not less 
than 30 calendar days from the date of 
delivery of the notice of debt, unless 
the employee files a timely petition for 
a hearing; 

(13) That a final decision on the hear-
ing (if one is requested) will be issued 
at the earliest practical date, but not 
later than 60 calendar days after the 
filing of the petition requesting the 
hearing, unless the employee requests 
and the hearing official grants a delay 
in the proceedings; 

(14) That any knowingly false or friv-
olous statements, representations or 
evidence may subject the employee to: 

(i) Disciplinary procedures appro-
priate under chapter 75 of 5 U.S.C., 5 
CFR 752, or any other applicable stat-
utes or regulations; 

(ii) Penalties under the False Claims 
Act, §§ 3729–3731 of title 31, United 
States Code, or any other applicable 
statutory authority; and 

(iii) Criminal penalties under 18 
U.S.C. sections 286, 287, 1001, and 1002 or 
any other applicable authority; 

(15) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; 

(16) That unless there are applicable 
contractual or statutory provisions to 
the contrary, amounts paid on or de-
ducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee; and 

(17) That proceedings with respect to 
such debt are governed by section 5 of 
the Debt Collection Act of 1982 (5 
U.S.C. 5514). 

(b) The Peace Corps is not required to 
comply with paragraph (a) of this sec-
tion for any adjustment to pay arising 
out of an employee’s election of cov-
erage or a change in coverage under a 
Federal benefits program requiring 
periodic deductions from pay if the 
amount to be recovered was accumu-
lated over four pay periods or less. 

§ 309.11 Review. 
(a) Request for review. Except as pro-

vided in paragraph (b) of this section, 
an employee who desires a review con-
cerning the existence or amount of the 
debt or the proposed offset schedule 
must send a request to the office des-
ignated in the notice of intent. See 
§ 309.10(a)(8). The request for review 
must be received by the designated of-
fice not later than 15 calendar days 
after the date of delivery of the notice 
as provided in § 309.10(a). The request 
must be signed by the employee and 
should identify and explain with rea-
sonable specificity and brevity the 
facts, evidence and witnesses which the 
employee believes support his or her 
position. If the employee objects to the 
percentage of disposable pay to be de-
ducted from each check, the request 
should state the objection and the rea-
sons for it. The employee must also 
specify whether an oral hearing or a re-
view of the documentary evidence is 
requested. If an oral hearing is desired, 
the request should explain why the 
matter cannot be resolved by review of 
the documentary evidence alone. 

(b) Failure to timely submit. 
(1) If the employee files a petition for 

a review after the expiration of the 15 
calendar day period provided for in 
paragraph (a) of this section, the des-
ignated office may accept the request 
if the employee can show that the 
delay was the result of circumstances 
beyond his or her control, or because of 
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a failure to receive the notice of the 
filing deadline (unless the employee 
has actual knowledge of the filing 
deadline). 

(2) An employee waives the right to a 
review, and will have his or her dispos-
able pay offset in accordance with 
Peace Corps’ offset schedule, if the em-
ployee fails to file a request for a hear-
ing unless such failure is excused as 
provided in paragraph (b)(1) of this sec-
tion. 

(3) If the employee fails to appear at 
an oral hearing of which he or she was 
notified, unless the hearing official de-
termines failure to appear was due to 
circumstances beyond the employee’s 
control, his or her appeal will be de-
cided on the basis of the documents 
then available to the hearing official. 

(c) Representation at the hearing. The 
creditor agency may be represented by 
a representative of its choice. The em-
ployee may represent himself or herself 
or may be represented by an individual 
of his or her choice and at his or her 
expense. 

(d) Review of Peace Corps records re-
lated to the debt. 

(1) An employee who intends to in-
spect or copy creditor agency records 
related to the debt in accordance with 
§ 309.10(a)(5), must send a letter to the 
official designated in the notice of in-
tent to offset stating his or her inten-
tion. The letter must be sent within 15 
calendar days after receipt of the no-
tice. 

(2) In response to a timely request 
submitted by the debtor, the des-
ignated official will notify the em-
ployee of the location and time when 
the employee may inspect and copy 
records related to the debt. 

(3) If personal inspection is imprac-
tical, copies of such records shall be 
sent to the employee. 

(e) Hearing official. Unless the Peace 
Corps appoints an administrative law 
judge to conduct the hearing, the 
Peace Corps must obtain a hearing offi-
cial who is not under the supervision or 
control of the Peace Corps. 

(f) Obtaining the services of a hearing 
official when the Peace Corps is the cred-
itor agency. 

(1) When the debtor is not a Peace 
Corps employee, and in the event that 
the Peace Corps cannot provide a 

prompt and appropriate hearing before 
an administrative law judge or before a 
hearing official furnished pursuant to 
another lawful arrangement, the Peace 
Corps may contact an agent of the pay-
ing agency designated in appendix A to 
part 581 of title 5, Code of Federal Reg-
ulations or as otherwise designated by 
the agency, and request a hearing offi-
cial. 

(2) When the debtor is a Peace Corps 
employee, the Peace Corps may con-
tact any agent of another agency des-
ignated in appendix A to part 581 of 
title 5, Code of Federal Regulations or 
otherwise designated by that agency, 
to request a hearing official. 

(g) Procedure. (1) If the employee re-
quests a review, the hearing official or 
administrative law judge shall notify 
the employee of the form of the review 
to be provided. If an oral hearing is au-
thorized, the notice shall set forth the 
date, time and location of the hearing. 
If the review will be on documentary 
evidence, the employee shall be noti-
fied that he or she should submit argu-
ments in writing to the hearing official 
or administrative law judge by a speci-
fied date, after which the record will be 
closed. This date shall give the em-
ployee reasonable time (not less than 
14 calendar days) to submit documenta-
tion. 

(2) Oral hearing. An employee who re-
quests an oral hearing shall be pro-
vided an oral hearing if the hearing of-
ficial or administrative law judge de-
termines that the matter cannot be re-
solved by review of documentary evi-
dence alone (e.g. when an issue of 
credibility or veracity is involved). The 
hearing is not an adversarial adjudica-
tion, and need not take the form of an 
evidentiary hearing. Oral hearings may 
take the form of, but are not limited 
to: 

(i) Informal conferences with the 
hearing official or administrative law 
judge, in which the employee and agen-
cy representative will be given full op-
portunity to present evidence, wit-
nesses and argument; 

(ii) Informal meetings with an inter-
view of the employee; or 

(iii) Formal written submissions, 
with an opportunity for oral presen-
tation. 
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(3) Paper review. If the hearing offi-
cial or administrative law judge deter-
mines that an oral hearing is not nec-
essary, he or she will make the deter-
mination based upon a review of the 
available written record. 

(4) Record. The hearing official must 
maintain a summary record of any 
hearing provided by this subpart. See 4 
CFR 102.3. Witnesses who testify in 
oral hearings will do so under oath or 
affirmation. 

(h) Date of decision. The hearing offi-
cial or administrative law judge shall 
issue a written opinion stating his or 
her decision, based upon documentary 
evidence and information developed at 
the hearing, as soon as practicable 
after the hearing, but not later than 60 
calendar days after the date on which 
the petition was received by the cred-
itor agency, unless the employee re-
quests a delay in the proceedings. In 
such case the 60 day decision period 
shall be extended by the number of 
days by which the hearing was post-
poned. 

(i) Content of decision. The written de-
cision shall include: 

(1) A statement of the facts presented 
to support the origin, nature, and 
amount of the debt; 

(2) The hearing official’s findings, 
analysis and conclusions; and 

(3) The terms of any repayment 
schedules, if applicable. 

(j) Failure to appear. In the absence of 
good cause shown (e.g., excused ill-
ness), an employee who fails to appear 
at a hearing shall be deemed, for the 
purpose of this subpart, to admit the 
existence and amount of the debt as de-
scribed in the notice of intent. If the 
representative of the creditor agency 
fails to appear, the hearing official 
shall schedule a new hearing date upon 
the request of the agency representa-
tive upon showing of good cause. Both 
parties shall be given the time and 
place of the new hearing. 

§ 309.12 Certification. 

(a) The Peace Corps salary offset co-
ordination officer shall provide a cer-
tification to the paying agency in all 
cases where: 

(1) The hearing official determines 
that a debt exists; 

(2) The employee admits the exist-
ence and amount of the debt by failing 
to request a review; or 

(3) The employee admits the exist-
ence of the debt by failing to appear at 
a hearing. 

(b) The certification must be in writ-
ing and must state: 

(1) That the employee owes the debt; 
(2) The amount and basis of the debt; 
(3) The date the Government’s right 

to collect the debt first accrued; 
(4) That the Peace Corps’ regulations 

have been approved by OPM pursuant 
to 5 CFR part 550, subpart K; 

(5) The amount and date of any lump 
sum payment; 

(6) If the collection is to be made in 
installments, the number of install-
ments to be collected, the amount of 
each installment, and the date of the 
first installment, if a date other than 
the next officially established pay pe-
riod is required; and 

(7) The date the action was taken and 
that it was taken pursuant to 5 U.S.C. 
5514. 

§ 309.13 Voluntary repayment agree-
ments as an alternative to salary 
offset. 

(a) In response to a notice of intent, 
an employee may propose a written 
agreement to repay the debt as an al-
ternative to salary offset. Any em-
ployee who wishes to repay a debt 
without salary offset shall submit in 
writing a proposed agreement to repay 
the debt. The proposal shall admit the 
existence of the debt and set forth a 
proposed repayment schedule. Any pro-
posal under this paragraph must be re-
ceived by the official designated in 
that notice within 15 calendar days 
after receipt of the notice of intent. 

(b) When the Peace Corps is the cred-
itor agency, in response to a timely 
proposal by the debtor the agency will 
notify the employee whether the em-
ployee’s proposed written agreement 
for repayment is acceptable. It is with-
in the agency’s discretion to accept a 
repayment agreement instead of pro-
ceeding by offset. 

(c) If the Peace Corps decides that 
the proposed repayment agreement is 
unacceptable, the employee will have 
15 calendar days from the date he or 
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she received notice of the decision to 
file a petition for a review. 

(d) If the Peace Corps decides that 
the proposed repayment agreement is 
acceptable, the alternative arrange-
ment must be in writing and signed by 
both the employee and a designated 
agency official. 

§ 309.14 Special review. 
(a) An employee subject to salary off-

set or a voluntary repayment agree-
ment, may at any time request a spe-
cial review by the creditor agency of 
the amount of the salary offset or vol-
untary payment, based on materially 
changed circumstances such as, but not 
limited to, catastrophic illness, di-
vorce, death, or disability. 

(b) In determining whether an offset 
would prevent the employee from 
meeting essential subsistence expenses 
(costs for food, housing, clothing, 
transportation and medical care), the 
employee shall submit a detailed state-
ment and supporting documents for the 
employee, his or her spouse and de-
pendents indicating: 

(1) Income from all sources; 
(2) Assets; 
(3) Liabilities; 
(4) Number of dependents; 
(5) Expenses for food, housing, cloth-

ing and transportation; 
(6) Medical expenses; and 
(7) Exceptional expenses, if any. 
(c) If the employee requests a special 

review under this section, the em-
ployee shall file an alternative pro-
posed offset or payment schedule and a 
statement, with supporting documents, 
showing why the current salary offset 
or payments result in significant finan-
cial hardship to the employee. 

(d) The Peace Corps shall evaluate 
the statement and supporting docu-
ments, and determine whether the 
original offset or repayment schedule 
imposes significant financial hardship 
on the employee. The Peace Corps shall 
notify the employee in writing of such 
determination, including, if appro-
priate, a revised offset or payment 
schedule. 

(e) If the special review results in a 
revised offset or repayment schedule, 
the Peace Corps salary offset coordina-
tion officer shall provide a new certifi-
cation to the paying agency. 

§ 309.15 Notice of salary offset. 
(a) Upon receipt of proper certifi-

cation of the creditor agency, the 
Peace Corps payroll office will send the 
employee a written notice of salary off-
set. Such notice shall, at a minimum: 

(1) Contain a copy of the certification 
received from the creditor agency; and 

(2) Advise the employee that salary 
offset will be initiated at the next offi-
cially established pay interval. 

(b) The payroll office shall provide a 
copy of the notice to the creditor agen-
cy and advise such agency of the dollar 
amount to be offset and the pay period 
when the offset will begin. 

§ 309.16 Procedures for salary offset. 
(a) The Director (or designee) shall 

coordinate salary deductions under 
this subpart. 

(b) The payroll office shall determine 
the amount of the employee’s dispos-
able pay and will implement the salary 
offset. 

(c) Deductions shall begin within 3 
official pay periods following receipt 
by the payroll office of certification. 

(d) Types of collection. (1) Lump-sum 
payment. If the amount of the debt is 
equal to or less than 15 percent of dis-
posable pay, such debt generally will be 
collected in one lump-sum payment. 

(2) Installment deductions. Installment 
deductions will be made over a period 
not greater than the anticipated period 
of employment. The size and frequency 
of installment deductions will bear a 
reasonable relation to the size of the 
debt and the employee’s ability to pay. 
However, the amount deducted from 
any period may not exceed 15 percent 
of the disposable pay from which the 
deduction is made unless the employee 
has agreed in writing to the deduction 
of a greater amount. 

(3) Lump-sum deductions from final 
check. A lump-sum deduction exceeding 
the 15 percent of disposable pay limita-
tion may be made from any final salary 
payment pursuant to 31 U.S.C. 3716 in 
order to liquidate the debt, whether 
the employee is being separated volun-
tarily or involuntarily. 

(4) Lump-sum deductions from other 
sources. Whenever an employee subject 
to salary offset is separated from the 
Peace Corps, and the balance of the 
debt cannot be liquidated by offset of 
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the final salary check, the Peace Corps, 
pursuant to 31 U.S.C. 3716, may offset 
any later payments of any kind against 
the balance of the debt. 

(e) Multiple debts. In instances where 
two or more creditor agencies are seek-
ing salary offsets, or where two or 
more debts are owed to a single cred-
itor agency, the payroll office may, at 
its discretion, determine whether one 
or more debts should be offset simulta-
neously within the 15 percent limita-
tion. 

(f) Precedence of debts owed to the 
Peace Corps. For Peace Corps employ-
ees, debts owed to the agency generally 
take precedence over debts owed to 
other agencies. In the event that a debt 
to the Peace Corps is certified while an 
employee is subject to a salary offset 
to repay another agency, the payroll 
office may decide whether to have that 
debt repaid in full before collecting its 
claim or whether changes should be 
made in the salary deduction being 
sent to the other agency. If debts owed 
the Peace Corps can be collected in one 
pay period, the payroll office may sus-
pend the salary offset to the other 
agency for that pay period in order to 
liquidate the Peace Corps’ debt. When 
an employee owes two or more debts, 
the best interests of the Government 
shall be the primary consideration in 
the determination by the payroll office 
of the order of the debt collection. 

§ 309.17 Coordinating salary offset 
with other agencies. 

(a) Responsibility of the Peace Corps as 
the creditor agency. 

(1) The Director or Director’s des-
ignee shall coordinate debt collections 
and shall, as appropriate: 

(i) Arrange for a hearing upon proper 
petition by a federal employee; and 

(ii) Prescribe such practices and pro-
cedures as may be necessary to carry 
out the intent of this subpart. 

(2) Designate a salary offset coordi-
nation officer who will be responsible 
for: 

(i) Ensuring that each notice of in-
tent to offset is consistent with the re-
quirements of § 309.10; 

(ii) Ensuring that each certification 
of debt sent to a paying agency is con-
sistent with the requirements of 
§ 309.12; 

(iii) Obtaining hearing officials from 
other agencies pursuant to § 309.11(f); 
and 

(iv) Ensuring that hearings are prop-
erly scheduled. 

(3) Request recovery from current 
paying agency. Upon completion of the 
procedures established in these regula-
tions and pursuant to 5 U.S.C. 5514, the 
Peace Corps must: 

(i) Certify, in writing, that the em-
ployee owes the debt, the amount and 
basis of the debt, the date on which 
payments are due, the date the Govern-
ment’s right to collect the debt first 
accrued, and that the Peace Corps’ reg-
ulations implementing 5 U.S.C. 5514 
have been approved by the Office of 
Personnel Management; 

(ii) Advise the paying agency of the 
actions taken under 5 U.S.C. 5514(a) 
and give the dates the actions were 
taken (unless the employee has con-
sented to the salary offset in writing or 
signed a statement acknowledging re-
ceipt of the required procedures and 
the written consent or statement is 
forwarded to the paying agency); 

(iii) Except as otherwise provided in 
paragraph (a)(3) of this section, submit 
a debt claim containing the informa-
tion specified in paragraphs (a)(3) (i) 
and (ii) of this section and an install-
ment agreement (or other instruction 
on the payment schedule), if applica-
ble, to the employee’s paying agency; 

(iv) If the employee is in the process 
of separating, the Peace Corps must 
submit its debt claim to the employ-
ee’s paying agency for collection as 
provided in § 309.16. The paying agency 
must certify the total amount of its 
collection and notify the creditor agen-
cy and the employee as provided in 
paragraph (b)(4) of this section. If the 
paying agency is aware that the em-
ployee is entitled to payments from the 
Civil Service Retirement and Dis-
ability Fund, or other similar pay-
ments, it must provide written notifi-
cation to the agency responsible for 
making such payments that the debtor 
owes a debt (including the amount) and 
that the provisions of this section have 
been fully complied with. However, the 
Peace Corps must submit a properly 
certified claim to the agency respon-
sible for making such payments before 
the collection can be made. 
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(v) If the employee is already sepa-
rated and all payments due from his or 
her former paying agency have been 
paid, the Peace Corps may request, un-
less otherwise prohibited, that money 
due and payable to the employee from 
the Civil Service Retirement and Dis-
ability Fund (5 CFR 831.1801 et seq.) or 
other similar funds, be administra-
tively offset to collect the debt (See 31 
U.S.C. 3716 and 41 CFR 102.4). 

(4) When an employee transfers to an-
other paying agency, the Peace Corps 
need not repeat the due process proce-
dures described in 5 U.S.C. 5514 and this 
subpart to continue the collection. The 
Peace Corps must review the debt upon 
receiving the former paying agency’s 
notice of the employee’s transfer to 
make sure the collection is continued 
by the new paying agency. 

(b) Responsibility of the Peace Corps as 
the paying agency. 

(1) Complete claim. When the Peace 
Corps receives a certified claim from a 
creditor agency, deductions should be 
scheduled to begin at the next offi-
cially established pay interval. The 
employee must receive written notice 
that the Peace Corps has received a 
certified debt claim from the creditor 
agency (including the amount) and 
written notice of the date salary offset 
will begin and the amount of such de-
ductions. 

(2) Incomplete claim. When the Peace 
Corps receives an incomplete certifi-
cation of debt from a creditor agency, 
the Peace Corps must return the debt 
claim with notice that procedures 
under 5 U.S.C. 5514 and this subpart 
must be followed and a properly cer-
tified debt claim received before action 
will be taken to collect from the em-
ployee’s current pay account. 

(3) Review. The Peace Corps is not au-
thorized to review the merits of the 
creditor agency’s determination with 
respect to the amount or validity of 
the debt certified by the creditor agen-
cy. 

(4) Employees who transfer from one 
paying agency to another. If, after the 
creditor agency has submitted the debt 
claim to the Peace Corps, the employee 
transfers to another agency before the 
debt is collected in full, the Peace 
Corps must certify the total amount 
collected on the debt. One copy of the 

certification must be furnished to the 
employee and one copy to the creditor 
agency along with notice of the em-
ployee’s transfer. 

§ 309.18 Interest, penalties and admin-
istrative costs. 

The Peace Corps shall assess interest, 
penalties and administrative costs on 
debts owed pursuant to 31 U.S.C. 3717 
and 4 CFR 102.13. 

§ 309.19 Refunds. 
(a) In instances where the Peace 

Corps is the creditor agency, it shall 
promptly refund any amounts deducted 
under the authority of 5 U.S.C. 5514 
when: 

(1) The debt is waived or otherwise 
found not to be owed to the United 
States; or 

(2) An administrative or judicial 
order directs the Peace Corps to make 
a refund. 

(b) Unless required or permitted by 
law or contract, refunds under this sub-
part shall not bear interest. 

§ 309.20 Request for the services of a 
hearing official from the creditor 
agency. 

(a) The Peace Corps will provide a 
hearing official upon request of the 
creditor agency when the debtor is em-
ployed by the Peace Corps and the 
creditor agency cannot provide a 
prompt and appropriate hearing before 
an administrative law judge or before a 
hearing official furnished pursuant to 
another lawful arrangement. 

(b) The Peace Corps will provide a 
hearing official upon request of a cred-
itor agency when the debtor works for 
the creditor agency and that agency 
cannot arrange for a hearing official. 

(c) The salary offset coordination of-
ficer will appoint qualified personnel to 
serve as hearing officials. 

(d) Services rendered under this sec-
tion will be provided on a fully reim-
bursable basis pursuant to the Econ-
omy Act of 1932, as amended, 31 U.S.C. 
1535. 

§ 309.21 Non-waiver of rights by pay-
ments. 

An employee’s involuntary payment 
of all or any portion of a debt being 
collected under this subpart shall not 
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be construed as a waiver of any rights 
which the employee may have under 5 
U.S.C. 5514 or any other provision of a 
written contract or law unless there 
are statutory or contractual provisions 
to the contrary. 

Subpart C—Tax Refund Offset 
§ 309.22 Applicability and scope. 

This subpart implements 31 U.S.C. 
3720A which authorizes the Internal 
Revenue Service (IRS) to reduce a tax 
refund by the amount of a past-due le-
gally enforceable debt owed to the 
United States. 

§ 309.23 Past-due legally enforceable 
debt. 

For purposes of this subpart, a past- 
due legally enforceable debt referable 
to the IRS is a debt which is owed to 
the United States and: 

(a) Except in the case of a judgment 
debt, has been delinquent for at least 3 
months and will not have been delin-
quent more than 10 years at the time 
offset is made; 

(b) Cannot be currently collected pur-
suant to the salary offset provisions of 
5 U.S.C. 5514; 

(c) Is ineligible for administrative 
offset under 31 U.S.C. 3716(a) by reason 
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31 
U.S.C. 3716(a) by the Peace Corps 
against amounts payable to the debtor 
by the Peace Corps; 

(d) With respect to which the Peace 
Corps has given the taxpayer at least 
60 days to present evidence that all or 
part of the debt is not past-due or le-
gally enforceable, has considered evi-
dence presented by such taxpayer, and 
determined that an amount of such 
debt is past-due and legally enforce-
able; 

(e) Has been disclosed by the Peace 
Corps to a consumer reporting agency 
as authorized by 31 U.S.C. 3711(f), un-
less the consumer reporting agency 
would be prohibited from reporting in-
formation concerning the debt by rea-
son of 15 U.S.C. 1681c, or unless the 
amount of the debt does not exceed 
$100; 

(f) Is at least $25; and 
(g) With respect to which the Peace 

Corps has notified or has made a rea-

sonable attempt to notify the taxpayer 
that: 

(1) The debt is past due, and 
(2) Unless repaid within 60 days 

thereafter, the debt will be referred to 
the IRS for offset against any overpay-
ment of tax. For the purposes of para-
graph (g) of this section, in order to 
make a reasonable attempt to notify 
the debtor, Peace Corps must use such 
address for the debtor as may be ob-
tainable from IRS pursuant to section 
6103(m)(2), (m)(4), or (m)(5) of the Inter-
nal Revenue Code. 

§ 309.24 Definitions. 

For purpose of this subpart: Commis-
sioner means the Commissioner of the 
Internal Revenue Service. 

Memorandum of Understanding (MOU 
or agreement) means the agreement 
between the IRS and the Peace Corps 
which prescribes the specific condi-
tions the Peace Corps must meet before 
the IRS will accept referrals for tax re-
fund offsets. 

§ 309.25 Peace Corps’ participation in 
the IRS tax refund offset program. 

(a) The Peace Corps will provide in-
formation to the IRS within the time 
frame prescribed by the Commissioner 
of the IRS to enable the Commissioner 
to make a final determination as to the 
Peace Corps’ participation in the tax 
refund offset program. Such informa-
tion will include a description of: 

(1) The size and age of the Peace 
Corps’ inventory of delinquent debts; 

(2) The prior collection efforts that 
the inventory reflects; and 

(3) The quality controls the Peace 
Corps maintains to assure that any 
debt that may be submitted for tax re-
fund offset will be valid and enforce-
able. 

(b) In accordance with the timetable 
specified by the Commissioner, the 
Peace Corps will submit test magnetic 
media to the IRS, in such form and 
containing such data as the IRS shall 
specify. 

(c) The Peace Corps will provide the 
IRS with a telephone number which 
the IRS may furnish to individuals 
whose refunds have been offset to ob-
tain information concerning the offset. 
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§ 309.26 Procedures. 

(a) The Chief Financial Officer (or 
designee) shall be the point of contact 
with the IRS for administrative mat-
ters regarding the offset program. 

(b) The Peace Corps shall ensure 
that: 

(1) Only those past-due legally en-
forceable debts described in § 309.23 are 
forwarded to the IRS for offset; and 

(2) The procedures prescribed in the 
MOU between the Peace Corps and the 
IRS are followed in developing past-due 
debt information and submitting the 
debts to the IRS. 

(c) The Peace Corps shall submit a 
notification of a taxpayer’s liability 
for past-due legally enforceable debt to 
the IRS on magnetic media as pre-
scribed by the IRS. Such notification 
shall contain: 

(1) The name and taxpayer identi-
fying number (as defined in section 6109 
of the Internal Revenue Code) of the in-
dividual who is responsible for the 
debt; 

(2) The dollar amount of such past- 
due and legally enforceable debt; 

(3) The date on which the original 
debt became past due; 

(4) A statement accompanying each 
magnetic tape certifying that, with re-
spect to each debt reported on the tape, 
all of the requirements of eligibility of 
the debt for referral for the refund off-
set have been satisfied. See § 309.23. 

(d) The Peace Corps shall promptly 
notify the IRS to correct data sub-
mitted when the Peace Corps: 

(1) Determines that an error has been 
made with respect to a debt that has 
been referred; 

(2) Receives or credits a payment on 
such debt; or 

(3) Receives notification that the in-
dividual owing the debt has filed for 
bankruptcy under title 11 of the United 
States Code or has been adjudicated 
bankrupt and the debt has been dis-
charged. 

(e) When advising debtors of an in-
tent to refer a debt to the IRS for off-
set, the Peace Corps shall also advise 
the debtors of all remedial actions 
available to defer or prevent the offset 
from taking place. 

§ 309.27 Referral of debts for offset. 
(a) The Peace Corps shall refer to the 

IRS for collection by tax refund offset, 
from refunds otherwise payable, only 
such past-due legally enforceable debts 
owed to the Peace Corps: 

(1) That are eligible for offset under 
the terms of 31 U.S.C. 3720A, section 
6402(d) of the Internal Revenue Code, 26 
CFR 301.6402–6T and the MOU; and 

(2) That information will be provided 
for each such debt as is required by the 
terms of the MOU. 

(b) Such referrals shall be made by 
submitting to the IRS a magnetic tape 
pursuant to § 309.26(c), together with a 
written certification that the condi-
tions or requirements specified in 26 
CFR 301.6402–6T and the MOU have 
been satisfied with respect to each debt 
included in the referral on such tape. 
The certification shall be in the form 
specified in the MOU. 

§ 309.28 Notice requirements before 
offset. 

(a) The Peace Corps must notify, or 
make a reasonable attempt to notify, 
the individual that: 

(1) The debt is past due; and 
(2) Unless repaid within 60 days 

thereafter, the debt will be referred to 
the IRS for offset against any refund of 
overpayment of tax. 

(b) The Peace Corps shall provide a 
mailing address for forwarding any cor-
respondence and a contact name and 
telephone number for any questions. 

(c) The Peace Corps shall give the in-
dividual debtor at least 60 days from 
the date of the notification to present 
evidence that all or part of the debt is 
not past due or legally enforceable. The 
Peace Corps shall consider the evidence 
presented by the individual and shall 
make a determination whether any 
part of such debt is past due and le-
gally enforceable. For purposes of this 
subpart, evidence that collection of the 
debt is affected by a bankruptcy pro-
ceeding involving the individual shall 
bar referral of the debt to the IRS. 

(d) Notification given to a debtor 
pursuant to paragraphs (a), (b), and (c) 
of this section shall advise the debtor 
of how he or she may present evidence 
to the Peace Corps that all or part of 
the debt is not past due or legally en-
forceable. Such evidence may not be 
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referred to, or considered by, individ-
uals who are not officials, employees, 
or agents of the United States in mak-
ing the determination required under 
paragraph (c) of this section. Unless 
such evidence is directly considered by 
an official or employee of the Peace 
Corps, and the determination required 
under paragraph (c) of this section has 
been made by an official or employee of 
the Peace Corps, any unresolved dis-
pute with the debtor as to whether all 
or part of the debt is past due or le-
gally enforceable must be referred to 
the Peace Corps for ultimate adminis-
trative disposition, and the Peace 
Corps must directly notify the debtor 
of its determination. 

Subpart D—Administrative Offset 
§ 309.29 Applicability and scope. 

The provisions of this subpart apply 
to the collection of debts owed to the 
United States arising from trans-
actions with the Peace Corps. Adminis-
trative offset is authorized under sec-
tion 5 of the Federal Claims Collection 
Act of 1966, as amended by the Debt 
Collection Act of 1982 (31 U.S.C. 3716). 
These regulations are consistent with 
the Federal Claims Collection Stand-
ards on administrative offset issued 
jointly by the Department of Justice 
and the General Accounting Office as 
set forth in 4 CFR part 102. 

§ 309.30 Definitions. 
(a) Administrative offset, as defined in 

31 U.S.C. 3701(a)(1), means withholding 
money payable by the United States 
Government to, or held by the Govern-
ment for, a person to satisfy a debt the 
person owes the Government. 

(b) Person includes a natural person 
or persons, profit or nonprofit corpora-
tion, partnership, association, trust, 
estate, consortium, or other entity 
which is capable of owing a debt to the 
United States Government except that 
agencies of the United States, or of any 
State or local government shall be ex-
cluded. 

§ 309.31 General. 
(a) The Director of the Peace Corps 

(or designee) will determine the feasi-
bility of collection by administrative 
offset on a case-by-case basis for each 

claim established. The Director (or des-
ignee) will consider the following 
issues in making a determination to 
collect a claim by administrative off-
set: 

(1) Can administrative offset be ac-
complished? 

(2) Is administrative offset practical 
and legal? 

(3) Does administrative offset best 
serve and protect the interest of the 
U.S. Government? 

(4) Is administrative offset appro-
priate given the debtor’s financial con-
dition? 

(b) The Director (or designee) may 
initiate administrative offset with re-
gard to debts owed by a person to an-
other agency of the United States Gov-
ernment, upon receipt of a request 
from the head of another agency or his 
or her designee, and a certification 
that the debt exists and that the per-
son has been afforded the necessary due 
process rights. 

(c) The Director (or designee) may re-
quest another agency that holds funds 
payable to a Peace Corps debtor to off-
set the debt against the funds held and 
will provide certification that: 

(1) The debt exists; and 
(2) The person has been afforded the 

necessary due process rights. 
(d) No collection by administrative 

offset shall be made on any debt that 
has been outstanding for more than 10 
years unless facts material to the Gov-
ernment’s right to collect the debt 
were not known, and reasonably could 
not have been known, by the official or 
officials responsible for discovering the 
debt. 

(e) Administrative offset under this 
subpart may not be initiated against: 

(1) A debt in which administrative 
offset of the type of debt involved is ex-
plicitly provided for or prohibited by 
another statute; 

(2) Debts owed by other agencies of 
the United States or by any State or 
local Government; or 

(3) Debts arising under the Internal 
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the 
United States. 

(f) The procedures for administrative 
offset in this subpart do not apply to 
the offset of Federal salaries under 5 
U.S.C. 5514. 
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§ 309.32 Demand for payment—notice. 
(a) Whenever possible, the Peace 

Corps will seek written consent from 
the debtor to initiate immediate col-
lection before starting the formal noti-
fication process. 

(b) In cases where written agreement 
to collect cannot be obtained from the 
debtor, a formal notification process 
shall be followed, 4 CFR 102.2. Prior to 
collecting a claim by administrative 
offset, the Peace Corps shall send to 
the debtor, by certified or registered 
mail with return receipt, written de-
mands for payment in terms which in-
form the debtor of the consequences of 
failure to cooperate. A total of 3 pro-
gressively stronger written demands at 
not more than 30 day intervals will 
normally be made unless a response to 
the first or second demand indicates 
that a further demand would be futile 
or the debtor’s response does not re-
quire rebuttal, or other pertinent infor-
mation indicates that additional writ-
ten demands would be unnecessary. In 
determining the timing of the demand 
letters, the Peace Corps should give 
due regard to the need to act promptly 
so that, as a general rule, if necessary 
to refer the debt to the Department of 
Justice for litigation, such referral can 
be made within 1 year of the final de-
termination of the fact and the amount 
of the debt. When appropriate to pro-
tect the Government’s interests (for 
example, to prevent the statute of lim-
itations from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation. 

(c) Before offset is made, a written 
notice will be sent to the debtor. This 
notice will include: 

(1) The nature and amount of the 
debt; 

(2) The date when payment is due 
(not less than 30 days from the date of 
mailing or hand delivery of the notice); 

(3) The agency’s intention to collect 
the debt by administrative offset, in-
cluding asking the assistance of other 
Federal agencies to help in the offset 
whenever possible, if the debtor has not 
made payment by the payment due 
date or has not made an arrangement 
for payment by the payment due date; 

(4) Any provision for interest, late 
payment penalties and administrative 

charges, if payment is not received by 
the due date; 

(5) The possible reporting of the 
claim to consumer reporting agencies 
and the possibility that Peace Corps 
will forward the claim to a collection 
agency; 

(6) The right of the debtor to inspect 
and copy Peace Corps’ records related 
to the claim; 

(7) The right of the debtor to request 
a review of the determination of in-
debtedness and, in the circumstances 
described below, to request an oral 
hearing from the Peace Corps; 

(8) The right of the debtor to enter 
into a written agreement with the 
agency to repay the debt in some other 
way; and 

(9) In appropriate cases, the right of 
the debtor to request a waiver. 

(d) Claims for payment of travel ad-
vances and employee training expenses 
require notification prior to adminis-
trative offset as described in this sec-
tion. Because no oral hearing is re-
quired, notice of the right to a hearing 
need not be included in the notifica-
tion. 

§ 309.33 Debtor’s failure to respond. 

If the debtor fails to respond to the 
notice described in § 309.32 (c) by the 
proposed effective date specified in the 
notice, the Peace Corps may take fur-
ther action under this part or the 
FCCS under 4 CFR parts 101 through 
105. Peace Corps may collect by admin-
istrative offset if the debtor: 

(a) Has not made payment by the 
payment due date; 

(b) Has not requested a review of the 
claim within the agency as set out in 
§ 309.34; or 

(c) Has not made an arrangement for 
payment by the payment due date. 

§ 309.34 Agency review. 

(a) A debtor may dispute the exist-
ence of the debt, the amount of the 
debt, or the terms of repayment. A re-
quest to review a disputed debt must be 
submitted to the Peace Corps official 
who provided notification within 30 
calendar days of the receipt of the 
written notice described in § 309.32(c). 
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(b) The Peace Corps will provide a 
copy of the record to the debtor and ad-
vise him/her to furnish available evi-
dence to support his or her position. 
Upon receipt of the evidence, the Peace 
Corps will review the written record of 
indebtedness and inform the debtor of 
its findings. 

(c) Pending the resolution of a dis-
pute by the debtor, transactions in any 
of the debtor’s accounts maintained by 
the Peace Corps may be temporarily 
suspended. Depending on the type of 
transaction the suspension could pre-
clude its payment, removal, or trans-
fer, as well as prevent the payment of 
interest or discount due thereon. 
Should the dispute be resolved in the 
debtor’s favor, the suspension will be 
immediately lifted. 

(d) During the review period, inter-
est, penalties, and administrative costs 
authorized under the Federal Claims 
Collection Act of 1966, as amended, will 
continue to accrue. 

§ 309.35 Hearing. 
(a) A debtor will be provided a rea-

sonable opportunity for an oral hearing 
when: 

(1)(i) By statute, consideration must 
be given to a request to waive the in-
debtedness; 

(ii) The debtor requests waiver of the 
indebtedness; and 

(iii) The waiver determination rests 
on an issue of creditability or veracity; 
or 

(2) The debtor requests reconsider-
ation and the Peace Corps determines 
that the question of indebtedness can-
not be resolved by reviewing the docu-
mentary evidence. 

(b) In cases where an oral hearing is 
provided to the debtor, the Peace Corps 
will conduct the hearing, and provide 
the debtor with a written decision. 

§ 309.36 Written agreement for repay-
ment. 

If the debtor requests a repayment 
agreement in place of offset, the Peace 
Corps has discretion and should use 
sound judgment to determine whether 
to accept a repayment agreement in 
place of offset. If the debt is delinquent 
and the debtor has not disputed its ex-
istence or amount, the Peace Corps 
will not accept a repayment agreement 

in place of offset unless the debtor is 
able to establish that offset would 
cause undue financial hardship or be 
unjust. No repayment arrangement 
will be considered unless the debtor 
submits a financial statement, exe-
cuted under penalty of perjury, reflect-
ing the debtor’s assets, liabilities, in-
come, and expenses. The financial 
statement must be submitted within 10 
business days of the Peace Corps’ re-
quest for the statement. At the Peace 
Corps’ option, a confess-judgment note 
or bond of indemnity with surety may 
be required for installment agree-
ments. Notwithstanding the provisions 
of this section, any reduction or com-
promise of a claim will be governed by 
4 CFR part 103 and 31 CFR 5.3. 

§ 309.37 Administrative offset proce-
dures. 

(a) If the debtor does not exercise the 
right to request a review within the 
time specified in § 309.34, or if as a re-
sult of the review, it is determined that 
the debt is due and no written agree-
ment is executed, then administrative 
offset shall be ordered in accordance 
with this subpart without further no-
tice. 

(b) Travel advance. The Peace Corps 
will deduct outstanding advances pro-
vided to Peace Corps travelers from 
other amounts owed the traveler by 
the agency whenever possible and prac-
ticable. Monies owed by an employee 
for outstanding travel advances which 
cannot be deducted from other travel 
amounts due that employee, will be 
collected through salary offset as de-
scribed in subpart B of this part. 

(c) Volunteer allowances. The Peace 
Corps may deduct through administra-
tive offset amounts owed the U.S. Gov-
ernment by Volunteers and Trainees 
from the readjustment allowance ac-
count. 

(1) Overseas posts will obtain written 
consent from Volunteers or Trainees 
who are indebted to the agency upon 
close of service or termination, to de-
duct amounts owed from their read-
justment allowances. Posts will imme-
diately submit the written consent to 
Volunteer and Staff Payroll Services 
Division (VSPS). 

(2) In cases where written consent 
from indebted Volunteers or Trainees 
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cannot be obtained, overseas posts will 
immediately report the documented 
debts to VSPS. VSPS may then ini-
tiate offset against the readjustment 
allowance. Prior to offset action, VSPS 
will notify the debtor Volunteer or 
Trainee of their rights as required in 
§ 309.32. 

(d) Requests for offset to other Federal 
agencies. The Director or his or her des-
ignee may request that a debt owed to 
the Peace Corps be administratively 
offset against funds due and payable to 
a debtor by another Federal agency. In 
requesting administrative offset, the 
Peace Corps, as creditor, will certify in 
writing to the Federal agency holding 
funds of the debtor; 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That the Peace Corps has com-

plied with the requirements of 31 
U.S.C. 3716, its own administrative off-
set regulations and the applicable pro-
visions of 4 CFR part 102 with respect 
to providing the debtor with due proc-
ess. 

(e) Requests for offset from other Fed-
eral agencies. Any Federal agency may 
request that funds due and payable to 
its debtor by the Peace Corps be ad-
ministratively offset in order to collect 
a debt owed to such Federal agency by 
the debtor. The Peace Corps shall ini-
tiate the requested offset only upon: 

(1) Receipt of written certification 
from the creditor agency: 

(i) That the debtor owes the debt; 
(ii) The amount and basis of the debt; 
(iii) That the agency has prescribed 

regulations for the exercise of adminis-
trative offset; and 

(iv) That the agency has complied 
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 4 CFR part 102, including pro-
viding any required hearing or review. 

(2) A determination by the Peace 
Corps that collection by offset against 
funds payable by the Peace Corps 
would be in the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case, and that such offset would 
not otherwise be contrary to law. 

§ 309.38 Civil and Foreign Service Re-
tirement Fund. 

(a) Unless otherwise prohibited by 
law, Peace Corps may request that 
monies that are due and payable to a 
debtor from the Civil Service Retire-
ment and Disability Fund, the Foreign 
Service Retirement Fund or any other 
Federal retirement fund be administra-
tively offset in reasonable amounts in 
order to collect in one full payment or 
a minimal number of payments, debts 
owed the United States by the debtor. 
Such requests shall be made to the ap-
propriate officials of the respective 
fund servicing agency in accordance 
with such regulations as may be pre-
scribed by the Director of that agency. 
The requests for administrative offset 
will certify in writing the following: 

(1) The debtor owes the United States 
a debt and the amount of the debt; 

(2) The Peace Corps has complied 
with applicable regulations and proce-
dures; 

(3) The Peace Corps has followed the 
requirements of the FCCS as described 
in this subpart. 

(b) Once Peace Corps decides to re-
quest offset under paragraph (a) of this 
section, it will make the request as 
soon as practical after completion of 
the applicable procedures in order that 
the fund servicing agency may identify 
and flag the debtor’s account in antici-
pation of the time when the debtor re-
quests or becomes eligible to receive 
payments from the fund. This will sat-
isfy any requirements that offset will 
be initiated prior to expiration of the 
statute of limitations. 

(c) If Peace Corps collects part or all 
of the debt by other means before de-
ductions are made or completed pursu-
ant to paragraph (a) of this section, 
Peace Corps shall act promptly to mod-
ify or terminate its request for offset. 

(d) This section does not require or 
authorize the fund servicing agency to 
review the merits of Peace Corps’ de-
termination relative to the debt. 

§ 309.39 Jeopardy procedure. 
The Peace Corps may effect an ad-

ministrative offset against a payment 
to be made to the debtor prior to the 
completion of the procedures required 
by § 309.32(c) of this subpart if failure to 
take the offset would substantially 
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jeopardize the Peace Corps’ ability to 
collect the debt, and the time available 
before the payment is to be made does 
not reasonably permit the completion 
of those procedures. Such prior offset 
shall be promptly followed by the com-
pletion of those procedures. Amounts 
recovered by offset but later found not 
to be owed to the Peace Corps shall be 
promptly refunded. 

Subpart E—Use of Consumer Re-
porting Agencies and Refer-
rals to Collection Agencies 

§ 309.40 Use of consumer reporting 
agencies. 

(a) The Peace Corps may report de-
linquent debts to consumer reporting 
agencies (see 31 U.S.C. 3701(a)(3)). Sixty 
days prior to release of information to 
a consumer reporting agency, the debt-
or shall be notified, in writing, of the 
intent to disclose the existence of the 
debt to a consumer reporting agency. 
Such notice of intent may be separate 
correspondence or included in cor-
respondence demanding direct pay-
ment. The notice shall be in conform-
ance with 31 U.S.C. 3711(f) and the Fed-
eral Claims Collection Standards. 

(b) The information that may be dis-
closed to the consumer reporting agen-
cy is limited to: 

(1) The debtor’s name, address, social 
security number or taxpayer identi-
fication number, and any other infor-
mation necessary to establish the iden-
tity of the individual; 

(2) The amount, status, and history 
of the claim; and 

(3) The Peace Corps program or activ-
ity under which the claim arose. 

§ 309.41 Referrals to collection agen-
cies. 

(a) Peace Corps has authority to con-
tract for collection services to recover 
delinquent debts in accordance with 31 
U.S.C. 3718(c) and the FCCS (4 CFR 
102.6). 

(b) Peace Corps will use private col-
lection agencies where it determines 
that their use is in the best interest of 
the Government. Where Peace Corps 
determines that there is a need to con-
tract for collection services, the con-
tract will provide that: 

(1) The authority to resolve disputes, 
compromise claims, suspend or termi-
nate collection action, and refer the 
matter to the Department of Justice 
for litigation or to take any other ac-
tion under this Part will be retained by 
the Peace Corps; 

(2) Contractors are subject to the Pri-
vacy Act of 1974, as amended, to the ex-
tent specified in 5 U.S.C. 552a(m) and to 
applicable Federal and State laws and 
regulations pertaining to debt collec-
tion practices, such as the Fair Debt 
Collection Practices Act, 15 U.S.C. 1692; 

(3) The contractor is required to 
strictly account for all amounts col-
lected; 

(4) The contractor must agree that 
uncollectible accounts shall be re-
turned with appropriate documenta-
tion to enable Peace Corps to deter-
mine whether to pursue collection 
through litigation or to terminate col-
lection; 

(5) The contractor must agree to pro-
vide any data in its files relating to 
paragraphs (a) (1), (2) and (3) of section 
105.2 of the Federal Claims Collection 
Standards upon returning the account 
to Peace Corps for subsequent referral 
to the Department of Justice for litiga-
tion. 

(c) Peace Corps will not use a collec-
tion agency to collect a debt owed by a 
current employed or retired Federal 
employee, if collection by salary or an-
nuity offset is available. 

Subpart F—Compromise, Suspen-
sion or Termination and Refer-
ral of Claims 

§ 309.42 Compromise. 
Peace Corps may attempt to effect 

compromise in accordance with the 
standards set forth in part 103 of the 
FCCS (4 CFR part 103). 

§ 309.43 Suspending or terminating 
collection. 

Suspension or termination of collec-
tion action shall be made in accord-
ance with the standards set forth in 
Part 104 of the FCCS (4 CFR 104) 

§ 309.44 Referral of claims. 
Claims on which an aggressive collec-

tion action has been taken and which 
cannot be collected, compromised or on 
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which collection action cannot be sus-
pended or terminated under parts 103 
and 104 of the FCCS (4 CFR parts 103 
and 104), shall be referred to the Gen-
eral Accounting Office or the Depart-
ment of Justice, as appropriate, in ac-
cordance with the procedures set forth 
in part 105 of the FCCS (4 CFR part 
105). 

PART 310—GOVERNMENTWIDE DE-
BARMENT AND SUSPENSION 
(NONPROCUREMENT). 

Sec. 
310.25 How is this part organized? 
310.50 How is this part written? 
310.75 Do terms in this part have special 

meanings? 

Subpart A—General 

310.100 What does this part do? 
310.105 Does this part apply to me? 
310.110 What is the purpose of the non-

procurement debarment and suspension 
system? 

310.115 How does an exclusion restrict a per-
son’s involvement in covered trans-
actions? 

310.120 May we grant an exception to let an 
excluded person participate in a covered 
transaction? 

310.125 Does an exclusion under the non-
procurement system affect a person’s eli-
gibility for Federal procurement con-
tracts? 

310.130 Does exclusion under the federal pro-
curement system affect a person’s eligi-
bility to participate in nonprocurement 
transactions? 

310.135 May the Peace Corps exclude a per-
son who is not currently participating in 
a nonprocurement transaction? 

310.140 How do I know if a person is ex-
cluded? 

310.145 Does this part address persons who 
are disqualified, as well as those who are 
excluded from nonprocurement trans-
actions? 

Subpart B—Covered Transactions 

310.200 What is a covered transaction? 
310.205 Why is it important to know if a par-

ticular transaction is a covered trans-
action? 

310.210 Which nonprocurement transactions 
are covered transactions? 

310.215 Which nonprocurement transactions 
are not covered transactions? 

310.220 Are any procurement contracts in-
cluded as covered transactions? 

310.225 How do I know if a transaction in 
which I may participate is a covered 
transaction? 

Subpart C—Responsibilities of Participants 
Regarding Transactions 

DOING BUSINESS WITH OTHER PERSONS 

310.300 What must I do before I enter into a 
covered transaction with another person 
at the next lower tier? 

310.305 May I enter into a covered trans-
action with an excluded or disqualified 
person? 

310.310 What must I do if a federal agency 
excludes a person with whom I am al-
ready doing business in a covered trans-
action? 

310.315 May I use the services of an excluded 
person as a principal under a covered 
transaction? 

310.320 Must I verify that principals of my 
covered transactions are eligible to par-
ticipate? 

310.325 What happens if I do business with 
an excluded person in a covered trans-
action? 

310.330 What requirements must I pass down 
to persons at lower tiers with whom I in-
tend to do business? 

DISCLOSING INFORMATION—PRIMARY TIER 
PARTICIPANTS 

310.335 What information must I provide be-
fore entering into a covered transaction 
with the Peace Corps? 

310.340 If I disclose unfavorable information 
required under § 310.335, will I be pre-
vented from participating in the trans-
action? 

310.345 What happens if I fail to disclose the 
information required under § 310.335? 

310.350 What must I do if I learn of the in-
formation required under § 310.335 after 
entering into a covered transaction with 
the Peace Corps? 

DISCLOSING INFORMATION—LOWER TIER 
PARTICIPANTS 

310.355 What information must I provide to 
a higher tier participant before entering 
into a covered transaction with that par-
ticipant? 

310.360 What happens if I fail to disclose the 
information required under § 310.355? 

310.365 What must I do if I learn of informa-
tion required under § 310.355 after enter-
ing into a covered transaction with a 
higher tier participant? 

Subpart D—Responsibilities of Peace Corps 
Officials Regarding Transactions 

310.400 May I enter into a transaction with 
an excluded or disqualified person? 
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310.405 May I enter into a covered trans-
action with a participant if a principal of 
the transaction is excluded? 

310.410 May I approve a participant’s use of 
the services of an excluded person? 

310.415 What must I do if a federal agency 
excludes the participant or a principal 
after I enter into a covered transaction? 

310.420 May I approve a transaction with an 
excluded or disqualified person at a lower 
tier? 

310.425 When do I check to see if a person is 
excluded or disqualified? 

310.430 How do I check to see if a person is 
excluded or disqualified? 

310.435 What must I require of a primary 
tier participant? 

310.440 What method do I use to commu-
nicate those requirements to partici-
pants? 

310.445 What action may I take if a primary 
tier participant knowingly does business 
with an excluded or disqualified person? 

310.450 What action may I take if a primary 
tier participant fails to disclose the in-
formation required under § 310.335? 

310.455 What may I do if a lower tier partici-
pant fails to disclose the information re-
quired under § 310.355 to the next higher 
tier? 

Subpart E—Excluded Parties List System 

310.500 What is the purpose of the Excluded 
Parties List System (EPLS)? 

310.505 Who uses the EPLS? 
310.510 Who maintains the EPLS? 
310.515 What specific information is in the 

EPLS? 
310.520 Who places the information into the 

EPLS? 
310.525 Whom do I ask if I have questions 

about a person in the EPLS? 
310.530 Where can I find the EPLS? 

Subpart F—General Principles Relating to 
Suspension and Debarment Actions 

310.600 How do suspension and debarment 
actions start? 

310.605 How does suspension differ from de-
barment? 

310.610 What procedures does the Peace 
Corps use in suspension and debarment 
actions? 

310.615 How does the Peace Corps notify a 
person of a suspension and debarment ac-
tion? 

310.620 Do federal agencies coordinate sus-
pension and debarment actions? 

310.625 What is the scope of a suspension or 
debarment action? 

310.630 May the Peace Corps impute the 
conduct of one person to another? 

310.635 May the Peace Corps settle a debar-
ment or suspension action? 

310.640 May a settlement include a vol-
untary exclusion? 

310.645 Do other federal agencies know if 
the Peace Corps agrees to a voluntary ex-
clusion? 

Subpart G—Suspension 

310.700 When may the suspending official 
issue a suspension? 

310.705 What does the suspending official 
consider in issuing a suspension? 

310.710 When does a suspension take effect? 
310.715 What notice does the suspending of-

ficial give me if I am suspended? 
310.720 How may I contest a suspension? 
310.725 How much time do I have to contest 

a suspension? 
310.730 What information must I provide to 

the suspending official if I contest a sus-
pension? 

310.735 Under what conditions do I get an 
additional opportunity to challenge the 
facts on which the suspension is based? 

310.740 Are suspension proceedings formal? 
310.745 How is fact-finding conducted? 
310.750 What does the suspending official 

consider in deciding whether to continue 
or terminate my suspension? 

310.755 When will I know whether the sus-
pension is continued or terminated? 

310.760 How long may my suspension last? 

Subpart H—Debarment 

310.800 What are the causes for debarment? 
310.805 What notice does the debarring offi-

cial give me if I am proposed for debar-
ment? 

310.810 When does a debarment take effect? 
310.815 How may I contest a proposed debar-

ment? 
310.820 How much time do I have to contest 

a proposed debarment? 
310.825 What information must I provide to 

the debarring official if I contest a pro-
posed debarment? 

310.830 Under what conditions do I get an 
additional opportunity to challenge the 
facts on which the proposed debarment is 
based? 

310.835 Are debarment proceedings formal? 
310.840 How is fact-finding conducted? 
310.845 What does the debarring official con-

sider in deciding whether to debar me? 
310.850 What is the standard of proof in a de-

barment action? 
310.855 Who has the burden of proof in a de-

barment action? 
310.860 What factors may influence the de-

barring official’s decision? 
310.865 How long may my debarment last? 
310.870 When do I know if the debarring offi-

cial debars me? 
310.875 May I ask the debarring official to 

reconsider a decision to debar me? 
310.880 What factors may influence the de-

barring official during reconsideration? 
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310.885 May the debarring official extend a 
debarment? 

Subpart I—Definitions 

310.900 Adequate evidence. 
310.905 Affiliate. 
310.910 Agency. 
310.915 Agent or representative. 
310.920 Civil judgment. 
310.925 Conviction. 
310.930 Debarment. 
310.935 Debarring official. 
310.940 Disqualified. 
310.945 Excluded or exclusion. 
310.950 Excluded Parties List System. 
310.955 Indictment. 
310.960 Ineligible or ineligibility. 
310.965 Legal proceedings. 
310.970 Nonprocurement transaction. 
310.975 Notice. 
310.980 Participant. 
310.985 Person. 
310.990 Preponderance of the evidence. 
310.995 Principal. 
310.100 Respondent. 

310.1005 State. 
310.1010 Suspending official. 
310.1015 Suspension. 
310.1020 Voluntary exclusion or voluntarily 

excluded. 

Subpart J—Reserved 

APPENDIX TO PART 310—COVERED TRANS-
ACTIONS 

AUTHORITY: 22 U.S.C. 2503; Sec. 2455, Pub. 
L. 103–355, 108 Stat. 3327 (31 U.S.C. 6101 note); 
E.O. 12549 (3 CFR, 1986 Comp., p. 189); E.O. 
12689 (3 CFR, 1989 Comp., p. 235). 

SOURCE: 68 FR 66588 and 66589, Nov. 26, 2003, 
unless otherwise noted. 

§ 310.25 How is this part organized? 
(a) This part is subdivided into ten 

subparts. Each subpart contains infor-
mation related to a broad topic or spe-
cific audience with special responsibil-
ities, as shown in the following table: 

In subpart . . . You will find provisions related to . . . 

A ..................................... general information about this rule. 
B ..................................... the types of Peace Corps transactions that are covered by the Governmentwide nonprocurement 

suspension and debarment system. 
C ..................................... the responsibilities of persons who participate in covered transactions. 
D ..................................... the responsibilities of Peace Corps officials who are authorized to enter into covered transactions. 
E ..................................... the responsibilities of Federal agencies for the Excluded Parties List System (Disseminated by the 

General Services Administration). 
F ..................................... the general principles governing suspension, debarment, voluntary exclusion and settlement. 
G ..................................... suspension actions. 
H ..................................... debarment actions. 
I ....................................... definitions of terms used in this part. 
J ...................................... [Reserved] 

(b) The following table shows which 
subparts may be of special interest to 
you, depending on who you are: 

If you are . . . See subpart(s) . . . 

(1) a participant or principal in a non-
procurement transaction.

A, B, C, and I. 

(2) a respondent in a suspension action A, B, F, G and I. 
(3) a respondent in a debarment action A, B, F, H and I. 
(4) a suspending official ........................ A, B, D, E, F, G 

and I. 
(5) a debarring official ............................ A, B, D, E, F, H 

and I. 
(6) a (n) Peace Corps official author-

ized to enter into a covered trans-
action.

A, B, D, E and I. 

(7) Reserved .......................................... J. 

§ 310.50 How is this part written? 

(a) This part uses a ‘‘plain language’’ 
format to make it easier for the gen-
eral public and business community to 
use. The section headings and text, 

often in the form of questions and an-
swers, must be read together. 

(b) Pronouns used within this part, 
such as ‘‘I’’ and ‘‘you,’’ change from sub-
part to subpart depending on the audi-
ence being addressed. The pronoun ‘‘we’’ 
always is the Peace Corps. 

(c) The ‘‘Covered Transactions’’ dia-
gram in the appendix to this part 
shows the levels or ‘‘tiers’’ at which the 
Peace Corps enforces an exclusion 
under this part. 

§ 310.75 Do terms in this part have 
special meanings? 

This part uses terms throughout the 
text that have special meaning. Those 
terms are defined in Subpart I of this 
part. For example, three important 
terms are— 

(a) Exclusion or excluded, which refers 
only to discretionary actions taken by 
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a suspending or debarring official 
under this part or the Federal Acquisi-
tion Regulation (48 CFR part 9, subpart 
9.4); 

(b) Disqualification or disqualified, 
which refers to prohibitions under spe-
cific statutes, executive orders (other 
than Executive Order 12549 and Execu-
tive Order 12689), or other authorities. 
Disqualifications frequently are not 
subject to the discretion of an agency 
official, may have a different scope 
than exclusions, or have special condi-
tions that apply to the disqualifica-
tion; and 

(c) Ineligibility or ineligible, which gen-
erally refers to a person who is either 
excluded or disqualified. 

Subpart A—General 

§ 310.100 What does this part do? 

This part adopts a governmentwide 
system of debarment and suspension 
for Peace Corps nonprocurement ac-
tivities. It also provides for reciprocal 
exclusion of persons who have been ex-
cluded under the Federal Acquisition 
Regulation, and provides for the con-
solidated listing of all persons who are 
excluded, or disqualified by statute, ex-
ecutive order, or other legal authority. 
This part satisfies the requirements in 
section 3 of Executive Order 12549, ‘‘De-
barment and Suspension’’ (3 CFR 1986 
Comp., p. 189), Executive Order 12689, 
‘‘Debarment and Suspension’’ (3 CFR 
1989 Comp., p. 235) and 31 U.S.C. 6101 
note (Section 2455, Public Law 103–355, 
108 Stat. 3327). 

§ 310.105 Does this part apply to me? 

Portions of this part (see table at 
§ 310.25(b)) apply to you if you are 
a(n)— 

(a) Person who has been, is, or may 
reasonably be expected to be, a partici-
pant or principal in a covered trans-
action; 

(b) Respondent (a person against 
whom the Peace Corps has initiated a 
debarment or suspension action); 

(c) Peace Corps debarring or sus-
pending official; or 

(d) Peace Corps official who is au-
thorized to enter into covered trans-
actions with non-Federal parties. 

§ 310.110 What is the purpose of the 
nonprocurement debarment and 
suspension system? 

(a) To protect the public interest, the 
Federal Government ensures the integ-
rity of Federal programs by conducting 
business only with responsible persons. 

(b) A Federal agency uses the non-
procurement debarment and suspension 
system to exclude from Federal pro-
grams persons who are not presently 
responsible. 

(c) An exclusion is a serious action 
that a Federal agency may take only 
to protect the public interest. A Fed-
eral agency may not exclude a person 
or commodity for the purposes of pun-
ishment. 

§ 310.115 How does an exclusion re-
strict a person’s involvement in cov-
ered transactions? 

With the exceptions stated in 
§§ 310.120, 310.315, and 310.420, a person 
who is excluded by the Peace Corps or 
any other Federal agency may not: 

(a) Be a participant in a(n) Peace 
Corps transaction that is a covered 
transaction under subpart B of this 
part; 

(b) Be a participant in a transaction 
of any other Federal agency that is a 
covered transaction under that agen-
cy’s regulation for debarment and sus-
pension; or 

(c) Act as a principal of a person par-
ticipating in one of those covered 
transactions. 

§ 310.120 May we grant an exception to 
let an excluded person participate 
in a covered transaction? 

(a) The Peace Corps Director or des-
ignee may grant an exception permit-
ting an excluded person to participate 
in a particular covered transaction. If 
the Peace Corps Director or designee 
grants an exception, the exception 
must be in writing and state the rea-
son(s) for deviating from the govern-
mentwide policy in Executive Order 
12549. 

(b) An exception granted by one 
agency for an excluded person does not 
extend to the covered transactions of 
another agency. 
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§ 310.125 Does an exclusion under the 
nonprocurement system affect a 
person’s eligibility for Federal pro-
curement contracts? 

If any Federal agency excludes a per-
son under its nonprocurement common 
rule on or after August 25, 1995, the ex-
cluded person is also ineligible to par-
ticipate in Federal procurement trans-
actions under the FAR. Therefore, an 
exclusion under this part has recip-
rocal effect in Federal procurement 
transactions. 

§ 310.130 Does exclusion under the 
Federal procurement system affect 
a person’s eligibility to participate 
in nonprocurement transactions? 

If any Federal agency excludes a per-
son under the FAR on or after August 
25, 1995, the excluded person is also in-
eligible to participate in nonprocure-
ment covered transactions under this 
part. Therefore, an exclusion under the 
FAR has reciprocal effect in Federal 
nonprocurement transactions. 

§ 310.135 May the Peace Corps exclude 
a person who is not currently par-
ticipating in a nonprocurement 
transaction? 

Given a cause that justifies an exclu-
sion under this part, we may exclude 
any person who has been involved, is 
currently involved, or may reasonably 
be expected to be involved in a covered 
transaction. 

§ 310.140 How do I know if a person is 
excluded? 

Check the Excluded Parties List System 
(EPLS) to determine whether a person 
is excluded. The General Services Ad-
ministration (GSA) maintains the 
EPLS and makes it available, as de-
tailed in subpart E of this part. When a 
Federal agency takes an action to ex-
clude a person under the nonprocure-
ment or procurement debarment and 
suspension system, the agency enters 
the information about the excluded 
person into the EPLS. 

§ 310.145 Does this part address per-
sons who are disqualified, as well 
as those who are excluded from 
nonprocurement transactions? 

Except if provided for in Subpart J of 
this part, this part— 

(a) Addresses disqualified persons 
only to— 

(1) Provide for their inclusion in the 
EPLS; and 

(2) State responsibilities of Federal 
agencies and participants to check for 
disqualified persons before entering 
into covered transactions. 

(b) Does not specify the— 
(1) Peace Corps transactions for 

which a disqualified person is ineli-
gible. Those transactions vary on a 
case-by-case basis, because they depend 
on the language of the specific statute, 
Executive order, or regulation that 
caused the disqualification; 

(2) Entities to which the disqualifica-
tion applies; or 

(3) Process that the agency uses to 
disqualify a person. Unlike exclusion, 
disqualification is frequently not a dis-
cretionary action that a Federal agen-
cy takes. 

Subpart B—Covered Transactions 

§ 310.200 What is a covered trans-
action? 

A covered transaction is a non-
procurement or procurement trans-
action that is subject to the prohibi-
tions of this part. It may be a trans-
action at— 

(a) The primary tier, between a Fed-
eral agency and a person (see appendix 
to this part); or 

(b) A lower tier, between a partici-
pant in a covered transaction and an-
other person. 

§ 310.205 Why is it important if a par-
ticular transaction is a covered 
transaction? 

The importance of a covered trans-
action depends upon who you are. 

(a) As a participant in the trans-
action, you have the responsibilities 
laid out in Subpart C of this part. 
Those include responsibilities to the 
person or Federal agency at the next 
higher tier from whom you received 
the transaction, if any. They also in-
clude responsibilities if you subse-
quently enter into other covered trans-
actions with persons at the next lower 
tier. 

(b) As a Federal official who enters 
into a primary tier transaction, you 
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have the responsibilities laid out in 
subpart D of this part. 

(c) As an excluded person, you may 
not be a participant or principal in the 
transaction unless— 

(1) The person who entered into the 
transaction with you allows you to 
continue your involvement in a trans-
action that predates your exclusion, as 
permitted under § 310.310 or § 310.415; or 

(2) A(n) Peace Corps official obtains 
an exception from the Peace Corps Di-
rector or designee to allow you to be 
involved in the transaction, as per-
mitted under § 310.120. 

§ 310.210 Which nonprocurement 
transactions are covered trans-
actions? 

All nonprocurement transactions, as 
defined in § 310.970, are covered trans-
actions unless listed in § 310.215. (See 
appendix to this part.) 

§ 310.215 Which nonprocurement 
transactions are not covered trans-
actions? 

The following types of nonprocure-
ment transactions are not covered 
transactions: 

(a) A direct award to— 
(1) A foreign government or foreign 

governmental entity; 
(2) A public international organiza-

tion; 
(3) An entity owned (in whole or in 

part) or controlled by a foreign govern-
ment; or 

(4) Any other entity consisting whol-
ly or partially of one or more foreign 
governments or foreign governmental 
entities. 

(b) A benefit to an individual as a 
personal entitlement without regard to 
the individual’s present responsibility 
(but benefits received in an individual’s 
business capacity are not excepted). 
For example, if a person receives social 
security benefits under the Supple-
mental Security Income provisions of 
the Social Security Act, 42 U.S.C. 1301 
et seq., those benefits are not covered 
transactions and, therefore, are not af-
fected if the person is excluded. 

(c) Federal employment. 
(d) A transaction that the Peace 

Corps needs to respond to a national or 
agency-recognized emergency or dis-
aster. 

(e) A permit, license, certificate, or 
similar instrument issued as a means 
to regulate public health, safety, or the 
environment, unless the Peace Corps 
specifically designates it to be a cov-
ered transaction. 

(f) An incidental benefit that results 
from ordinary governmental oper-
ations. 

(g) Any other transaction if the ap-
plication of an exclusion to the trans-
action is prohibited by law. 

§ 310.220 Are any procurement con-
tracts included as covered trans-
actions? 

(a) Covered transactions under this 
part— 

(1) Do not include any procurement 
contracts awarded directly by a Fed-
eral agency; but 

(2) Do include some procurement con-
tracts awarded by non-Federal partici-
pants in nonprocurement covered 
transactions (see appendix to this 
part). 

(b) Specifically, a contract for goods 
or services is a covered transaction if 
any of the following applies: 

(1) The contract is awarded by a par-
ticipant in a nonprocurement trans-
action that is covered under § 310.210, 
and the amount of the contract is ex-
pected to equal or exceed $25,000. 

(2) The contract requires the consent 
of a(n) Peace Corps official. In that 
case, the contract, regardless of the 
amount, always is a covered trans-
action, and it does not matter who 
awarded it. For example, it could be a 
subcontract awarded by a contractor at 
a tier below a nonprocurement trans-
action, as shown in the appendix to 
this part. 

(3) The contract is for federally-re-
quired audit services. 

§ 310.225 How do I know if a trans-
action in which I may participate is 
a covered transaction? 

As a participant in a transaction, 
you will know that it is a covered 
transaction because the agency regula-
tions governing the transaction, the 
appropriate agency official, or partici-
pant at the next higher tier who enters 
into the transaction with you, will tell 
you that you must comply with appli-
cable portions of this part. 
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Subpart C—Responsibilities of Par-
ticipants Regarding Trans-
actions 

DOING BUSINESS WITH OTHER PERSONS 

§ 310.300 What must I do before I enter 
into a covered transaction with an-
other person at the next lower tier? 

When you enter into a covered trans-
action with another person at the next 
lower tier, you must verify that the 
person with whom you intend to do 
business is not excluded or disqualified. 
You do this by: 

(a) Checking the EPLS; or 
(b) Collecting a certification from 

that person if allowed by this rule; or 
(c) Adding a clause or condition to 

the covered transaction with that per-
son. 

§ 310.305 May I enter into a covered 
transaction with an excluded or dis-
qualified person? 

(a) You as a participant may not 
enter into a covered transaction with 
an excluded person, unless the Peace 
Corps grants an exception under 
§ 310.120. 

(b) You may not enter into any trans-
action with a person who is disqualified 
from that transaction, unless you have 
obtained an exception under the dis-
qualifying statute, Executive order, or 
regulation. 

§ 310.310 What must I do if a Federal 
agency excludes a person with 
whom I am already doing business 
in a covered transaction? 

(a) You as a participant may con-
tinue covered transactions with an ex-
cluded person if the transactions were 
in existence when the agency excluded 
the person. However, you are not re-
quired to continue the transactions, 
and you may consider termination. 
You should make a decision about 
whether to terminate and the type of 
termination action, if any, only after a 
thorough review to ensure that the ac-
tion is proper and appropriate. 

(b) You may not renew or extend cov-
ered transactions (other than no-cost 
time extensions) with any excluded 
person, unless the Peace Corps grants 
an exception under § 310.120. 

§ 310.315 May I use the services of an 
excluded person as a principal 
under a covered transaction? 

(a) You as a participant may con-
tinue to use the services of an excluded 
person as a principal under a covered 
transaction if you were using the serv-
ices of that person in the transaction 
before the person was excluded. How-
ever, you are not required to continue 
using that person’s services as a prin-
cipal. You should make a decision 
about whether to discontinue that per-
son’s services only after a thorough re-
view to ensure that the action is proper 
and appropriate. 

(b) You may not begin to use the 
services of an excluded person as a 
principal under a covered transaction 
unless the Peace Corps grants an ex-
ception under § 310.120. 

§ 310.320 Must I verify that principals 
of my covered transactions are eli-
gible to participate? 

Yes, you as a participant are respon-
sible for determining whether any of 
your principals of your covered trans-
actions is excluded or disqualified from 
participating in the transaction. You 
may decide the method and frequency 
by which you do so. You may, but you 
are not required to, check the EPLS. 

§ 310.325 What happens if I do busi-
ness with an excluded person in a 
covered transaction? 

If as a participant you knowingly do 
business with an excluded person, we 
may disallow costs, annul or terminate 
the transaction, issue a stop work 
order, debar or suspend you, or take 
other remedies as appropriate. 

§ 310.330 What requirements must I 
pass down to persons at lower tiers 
with whom I intend to do business? 

Before entering into a covered trans-
action with a participant at the next 
lower tier, you must require that par-
ticipant to— 

(a) Comply with this subpart as a 
condition of participation in the trans-
action. You may do so using any meth-
od(s), unless § 310.440 requires you to 
use specific methods. 

(b) Pass the requirement to comply 
with this subpart to each person with 
whom the participant enters into a 
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covered transaction at the next lower 
tier. 

DISCLOSING INFORMATION—PRIMARY 
TIER PARTICIPANTS 

§ 310.335 What information must I pro-
vide before entering into a covered 
transaction with the Peace Corps? 

Before you enter into a covered 
transaction at the primary tier, you as 
the participant must notify the Peace 
Corps office that is entering into the 
transaction with you, if you know that 
you or any of the principals for that 
covered transaction: 

(a) Are presently excluded or dis-
qualified; 

(b) Have been convicted within the 
preceding three years of any of the of-
fenses listed in § 310.800(a) or had a civil 
judgment rendered against you for one 
of those offenses within that time pe-
riod; 

(c) Are presently indicted for or oth-
erwise criminally or civilly charged by 
a governmental entity (Federal, State 
or local) with commission of any of the 
offenses listed in § 310.800(a); or 

(d) Have had one or more public 
transactions (Federal, State, or local) 
terminated within the preceding three 
years for cause or default. 

§ 310.340 If I disclose unfavorable in-
formation required under § 310.335, 
will I be prevented from partici-
pating in the transaction? 

As a primary tier participant, your 
disclosure of unfavorable information 
about yourself or a principal under 
§ 310.335 will not necessarily cause us to 
deny your participation in the covered 
transaction. We will consider the infor-
mation when we determine whether to 
enter into the covered transaction. We 
also will consider any additional infor-
mation or explanation that you elect 
to submit with the disclosed informa-
tion. 

§ 310.345 What happens if I fail to dis-
close information required under 
§ 310.335? 

If we later determine that you failed 
to disclose information under § 310.335 
that you knew at the time you entered 
into the covered transaction, we may— 

(a) Terminate the transaction for 
material failure to comply with the 

terms and conditions of the trans-
action; or 

(b) Pursue any other available rem-
edies, including suspension and debar-
ment. 

§ 310.350 What must I do if I learn of 
information required under 
§ 310.335 after entering into a cov-
ered transaction with the Peace 
Corps? 

At any time after you enter into a 
covered transaction, you must give im-
mediate written notice to the Peace 
Corps office with which you entered 
into the transaction if you learn either 
that— 

(a) You failed to disclose information 
earlier, as required by § 310.335; or 

(b) Due to changed circumstances, 
you or any of the principals for the 
transaction now meet any of the cri-
teria in § 310.335. 

DISCLOSING INFORMATION—LOWER TIER 
PARTICIPANTS 

§ 310.355 What information must I pro-
vide to a higher tier participant be-
fore entering into a covered trans-
action with that participant? 

Before you enter into a covered 
transaction with a person at the next 
higher tier, you as a lower tier partici-
pant must notify that person if you 
know that you or any of the principals 
are presently excluded or disqualified. 

§ 310.360 What happens if I fail to dis-
close the information required 
under § 310.355? 

If we later determine that you failed 
to tell the person at the higher tier 
that you were excluded or disqualified 
at the time you entered into the cov-
ered transaction with that person, we 
may pursue any available remedies, in-
cluding suspension and debarment. 

§ 310.365 What must I do if I learn of 
information required under 
§ 310.355 after entering into a cov-
ered transaction with a higher tier 
participant? 

At any time after you enter into a 
lower tier covered transaction with a 
person at a higher tier, you must pro-
vide immediate written notice to that 
person if you learn either that— 

VerDate May<21>2004 07:53 Jun 16, 2004 Jkt 203074 PO 00000 Frm 00058 Fmt 8010 Sfmt 8010 Y:\SGML\203074T.XXX 203074T



59 

Peace Corps § 310.430 

(a) You failed to disclose information 
earlier, as required by § 310.355; or 

(b) Due to changed circumstances, 
you or any of the principals for the 
transaction now meet any of the cri-
teria in § 310.355. 

Subpart D—Responsibilities of 
Peace Corps Officials Regard-
ing Transactions 

§ 310.400 May I enter into a trans-
action with an excluded or disquali-
fied person? 

(a) You as an agency official may not 
enter into a covered transaction with 
an excluded person unless you obtain 
an exception under § 310.120. 

(b) You may not enter into any trans-
action with a person who is disqualified 
from that transaction, unless you ob-
tain a waiver or exception under the 
statute, Executive order, or regulation 
that is the basis for the person’s dis-
qualification. 

§ 310.405 May I enter into a covered 
transaction with a participant if a 
principal of the transaction is ex-
cluded? 

As an agency official, you may not 
enter into a covered transaction with a 
participant if you know that a prin-
cipal of the transaction is excluded, un-
less you obtain an exception under 
§ 310.120. 

§ 310.410 May I approve a participant’s 
use of the services of an excluded 
person? 

After entering into a covered trans-
action with a participant, you as an 
agency official may not approve a par-
ticipant’s use of an excluded person as 
a principal under that transaction, un-
less you obtain an exception under 
§ 310.120. 

§ 310.415 What must I do if a Federal 
agency excludes the participant or 
a principal after I enter into a cov-
ered transaction? 

(a) You as an agency official may 
continue covered transactions with an 
excluded person, or under which an ex-
cluded person is a principal, if the 
transactions were in existence when 
the person was excluded. You are not 
required to continue the transactions, 

however, and you may consider termi-
nation. You should make a decision 
about whether to terminate and the 
type of termination action, if any, only 
after a thorough review to ensure that 
the action is proper. 

(b) You may not renew or extend cov-
ered transactions (other than no-cost 
time extensions) with any excluded 
person, or under which an excluded per-
son is a principal, unless you obtain an 
exception under § 310.120. 

§ 310.420 May I approve a transaction 
with an excluded or disqualified 
person at a lower tier? 

If a transaction at a lower tier is sub-
ject to your approval, you as an agency 
official may not approve— 

(a) A covered transaction with a per-
son who is currently excluded, unless 
you obtain an exception under § 310.120; 
or 

(b) A transaction with a person who 
is disqualified from that transaction, 
unless you obtain a waiver or exception 
under the statute, Executive order, or 
regulation that is the basis for the per-
son’s disqualification. 

§ 310.425 When do I check to see if a 
person is excluded or disqualified? 

As an agency official, you must 
check to see if a person is excluded or 
disqualified before you— 

(a) Enter into a primary tier covered 
transaction; 

(b) Approve a principal in a primary 
tier covered transaction; 

(c) Approve a lower tier participant if 
agency approval of the lower tier par-
ticipant is required; or 

(d) Approve a principal in connection 
with a lower tier transaction if agency 
approval of the principal is required. 

§ 310.430 How do I check to see if a 
person is excluded or disqualified? 

You check to see if a person is ex-
cluded or disqualified in two ways: 

(a) You as an agency official must 
check the EPLS when you take any ac-
tion listed in § 310.425. 

(b) You must review information that 
a participant gives you, as required by 
§ 310.335, about its status or the status 
of the principals of a transaction. 
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§ 310.435 What must I require of a pri-
mary tier participant? 

You as an agency official must re-
quire each participant in a primary 
tier covered transaction to— 

(a) Comply with subpart C of this 
part as a condition of participation in 
the transaction; and 

(b) Communicate the requirement to 
comply with Subpart C of this part to 
persons at the next lower tier with 
whom the primary tier participant en-
ters into covered transactions. 

§ 310.440 What method do I use to com-
municate those requirements to 
participants? 

To communicate the requirements to 
participants, you must include a term 
or condition in the transaction requir-
ing the participant’s compliance with 
subpart C of this part and requiring 
them to include a similar term or con-
dition in lower tier covered trans-
actions. 

§ 310.445 What action may I take if a 
primary tier participant knowingly 
does business with an excluded or 
disqualified person? 

If a participant knowingly does busi-
ness with an excluded or disqualified 
person, you as an agency official may 
refer the matter for suspension and de-
barment consideration. You may also 
disallow costs, annul or terminate the 
transaction, issue a stop work order, or 
take any other appropriate remedy. 

§ 310.450 What action may I take if a 
primary tier participant fails to dis-
close the information required 
under § 310.335? 

If you as an agency official deter-
mine that a participant failed to dis-
close information, as required by 
§ 310.335, at the time it entered into a 
covered transaction with you, you 
may— 

(a) Terminate the transaction for 
material failure to comply with the 
terms and conditions of the trans-
action; or 

(b) Pursue any other available rem-
edies, including suspension and debar-
ment. 

§ 310.455 What may I do if a lower tier 
participant fails to disclose the in-
formation required under § 310.355 
to the next higher tier? 

If you as an agency official deter-
mine that a lower tier participant 
failed to disclose information, as re-
quired by § 310.355, at the time it en-
tered into a covered transaction with a 
participant at the next higher tier, you 
may pursue any remedies available to 
you, including the initiation of a sus-
pension or debarment action. 

Subpart E—Excluded Parties List 
System 

§ 310.500 What is the purpose of the 
Excluded Parties List System 
(EPLS)? 

The EPLS is a widely available 
source of the most current information 
about persons who are excluded or dis-
qualified from covered transactions. 

§ 310.505 Who uses the EPLS? 
(a) Federal agency officials use the 

EPLS to determine whether to enter 
into a transaction with a person, as re-
quired under § 310.430. 

(b) Participants also may, but are 
not required to, use the EPLS to deter-
mine if— 

(1) Principals of their transactions 
are excluded or disqualified, as re-
quired under § 310.320; or 

(2) Persons with whom they are en-
tering into covered transactions at the 
next lower tier are excluded or dis-
qualified. 

(c) The EPLS is available to the gen-
eral public. 

§ 310.510 Who maintains the EPLS? 
In accordance with the OMB guide-

lines, the General Services Administra-
tion (GSA) maintains the EPLS. When 
a Federal agency takes an action to ex-
clude a person under the nonprocure-
ment or procurement debarment and 
suspension system, the agency enters 
the information about the excluded 
person into the EPLS. 

§ 310.515 What specific information is 
in the EPLS? 

(a) At a minimum, the EPLS indi-
cates— 
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(1) The full name (where available) 
and address of each excluded or dis-
qualified person, in alphabetical order, 
with cross references if more than one 
name is involved in a single action; 

(2) The type of action; 
(3) The cause for the action; 
(4) The scope of the action; 
(5) Any termination date for the ac-

tion; 
(6) The agency and name and tele-

phone number of the agency point of 
contact for the action; and 

(7) The Dun and Bradstreet Number 
(DUNS), or other similar code approved 
by the GSA, of the excluded or dis-
qualified person, if available. 

(b)(1) The database for the EPLS in-
cludes a field for the Taxpayer Identi-
fication Number (TIN) (the social secu-
rity number (SSN) for an individual) of 
an excluded or disqualified person. 

(2) Agencies disclose the SSN of an 
individual to verify the identity of an 
individual, only if permitted under the 
Privacy Act of 1974 and, if appropriate, 
the Computer Matching and Privacy 
Protection Act of 1988, as codified in 5 
U.S.C. 552(a). 

§ 310.520 Who places the information 
into the EPLS? 

Federal officials who take actions to 
exclude persons under this part or offi-
cials who are responsible for identi-
fying disqualified persons must enter 
the following information about those 
persons into the EPLS: 

(a) Information required by 
§ 310.515(a); 

(b) The Taxpayer Identification Num-
ber (TIN) of the excluded or disquali-
fied person, including the social secu-
rity number (SSN) for an individual, if 
the number is available and may be 
disclosed under law; 

(c) Information about an excluded or 
disqualified person, generally within 
five working days, after— 

(1) Taking an exclusion action; 
(2) Modifying or rescinding an exclu-

sion action; 

(3) Finding that a person is disquali-
fied; or 

(4) Finding that there has been a 
change in the status of a person who is 
listed as disqualified. 

§ 310.525 Whom do I ask if I have ques-
tions about a person in the EPLS? 

If you have questions about a person 
in the EPLS, ask the point of contact 
for the Federal agency that placed the 
person’s name into the EPLS. You may 
find the agency point of contact from 
the EPLS. 

§ 310.530 Where can I find the EPLS? 
(a) You may access the EPLS through 

the Internet, currently at http:// 
epls.arnet.gov. 

(b) As of November 26, 2003, you may 
also subscribe to a printed version. 
However, we anticipate discontinuing 
the printed version. Until it is discon-
tinued, you may obtain the printed 
version by purchasing a yearly sub-
scription from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, or by 
calling the Government Printing Office 
Inquiry and Order Desk at (202) 783– 
3238. 

Subpart F—General Principles Re-
lating to Suspension and De-
barment Actions 

§ 310.600 How do suspension and de-
barment actions start? 

When we receive information from 
any source concerning a cause for sus-
pension or debarment, we will prompt-
ly report and investigate it. We refer 
the question of whether to suspend or 
debar you to our suspending or debar-
ring official for consideration, if appro-
priate. 

§ 310.605 How does suspension differ 
from debarment? 

Suspension differs from debarment in 
that— 

A suspending official . . . A debarring official . . . 

(a) Imposes suspension as a temporary status of ineligibility for 
procurement and nonprocurement transactions, pending 
completion of an investigation or legal proceedings.

Imposes debarment for a specified period as a final determina-
tion that a person is not presently responsible. 
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A suspending official . . . A debarring official . . . 

(b) Must— ....................................................................................
(1) Have adequate evidence that there may be a cause for de-

barment of a person; and.
(2) Conclude that immediate action is necessary to protect the 

Federal interest.

Must conclude, based on a preponderance of the evidence, 
that the person has engaged in conduct that warrants debar-
ment. 

(c) Usually imposes the suspension first, and then promptly no-
tifies the suspended person, giving the person an opportunity 
to contest the suspension and have it lifted.

Imposes debarment after giving the respondent notice of the 
action and an opportunity to contest the proposed debar-
ment. 

§ 310.610 What procedures does the 
Peace Corps use in suspension and 
debarment actions? 

In deciding whether to suspend or 
debar you, we handle the actions as in-
formally as practicable, consistent 
with principles of fundamental fair-
ness. 

(a) For suspension actions, we use 
the procedures in this subpart and sub-
part G of this part. 

(b) For debarment actions, we use the 
procedures in this subpart and subpart 
H of this part. 

§ 310.615 How does the Peace Corps 
notify a person of a suspension or 
debarment action? 

(a) The suspending or debarring offi-
cial sends a written notice to the last 
known street address, facsimile num-
ber, or e-mail address of— 

(1) You or your identified counsel; or 
(2) Your agent for service of process, 

or any of your partners, officers, direc-
tors, owners, or joint venturers. 

(b) The notice is effective if sent to 
any of these persons. 

§ 310.620 Do Federal agencies coordi-
nate suspension and debarment ac-
tions? 

Yes, when more than one Federal 
agency has an interest in a suspension 
or debarment, the agencies may con-
sider designating one agency as the 
lead agency for making the decision. 
Agencies are encouraged to establish 
methods and procedures for coordi-
nating their suspension and debarment 
actions. 

§ 310.625 What is the scope of a sus-
pension or debarment? 

If you are suspended or debarred, the 
suspension or debarment is effective as 
follows: 

(a) Your suspension or debarment 
constitutes suspension or debarment of 

all of your divisions and other organi-
zational elements from all covered 
transactions, unless the suspension or 
debarment decision is limited— 

(1) By its terms to one or more spe-
cifically identified individuals, divi-
sions, or other organizational ele-
ments; or 

(2) To specific types of transactions. 
(b) Any affiliate of a participant may 

be included in a suspension or debar-
ment action if the suspending or debar-
ring official— 

(1) Officially names the affiliate in 
the notice; and 

(2) Gives the affiliate an opportunity 
to contest the action. 

§ 310.630 May the Peace Corps impute 
conduct of one person to another? 

For purposes of actions taken under 
this rule, we may impute conduct as 
follows: 

(a) Conduct imputed from an individual 
to an organization. We may impute the 
fraudulent, criminal, or other improper 
conduct of any officer, director, share-
holder, partner, employee, or other in-
dividual associated with an organiza-
tion, to that organization when the im-
proper conduct occurred in connection 
with the individual’s performance of 
duties for or on behalf of that organiza-
tion, or with the organization’s knowl-
edge, approval or acquiescence. The or-
ganization’s acceptance of the benefits 
derived from the conduct is evidence of 
knowledge, approval or acquiescence. 

(b) Conduct imputed from an organiza-
tion to an individual, or between individ-
uals. We may impute the fraudulent, 
criminal, or other improper conduct of 
any organization to an individual, or 
from one individual to another indi-
vidual, if the individual to whom the 
improper conduct is imputed either 
participated in, had knowledge of, or 
reason to know of the improper con-
duct. 
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(c) Conduct imputed from one organiza-
tion to another organization. We may 
impute the fraudulent, criminal, or 
other improper conduct of one organi-
zation to another organization when 
the improper conduct occurred in con-
nection with a partnership, joint ven-
ture, joint application, association or 
similar arrangement, or when the orga-
nization to whom the improper conduct 
is imputed has the power to direct, 
manage, control or influence the ac-
tivities of the organization responsible 
for the improper conduct. Acceptance 
of the benefits derived from the con-
duct is evidence of knowledge, approval 
or acquiescence. 

§ 310.635 May the Peace Corps settle a 
debarment or suspension action? 

Yes, we may settle a debarment or 
suspension action at any time if it is in 
the best interest of the Federal Gov-
ernment. 

§ 310.640 May a settlement include a 
voluntary exclusion? 

Yes, if we enter into a settlement 
with you in which you agree to be ex-
cluded, it is called a voluntary exclu-
sion and has governmentwide effect. 

§ 310.645 Do other Federal agencies 
know if the Peace Corps agrees to a 
voluntary exclusion? 

(a) Yes, we enter information regard-
ing a voluntary exclusion into the 
EPLS. 

(b) Also, any agency or person may 
contact us to find out the details of a 
voluntary exclusion. 

Subpart G—Suspension 
§ 310.700 When may the suspending of-

ficial issue a suspension? 
Suspension is a serious action. Using 

the procedures of this subpart and sub-
part F of this part, the suspending offi-
cial may impose suspension only when 
that official determines that— 

(a) There exists an indictment for, or 
other adequate evidence to suspect, an 
offense listed under § 310.800(a), or 

(b) There exists adequate evidence to 
suspect any other cause for debarment 
listed under § 310.800(b) through (d); and 

(c) Immediate action is necessary to 
protect the public interest. 

§ 310.705 What does the suspending of-
ficial consider in issuing a suspen-
sion? 

(a) In determining the adequacy of 
the evidence to support the suspension, 
the suspending official considers how 
much information is available, how 
credible it is given the circumstances, 
whether or not important allegations 
are corroborated, and what inferences 
can reasonably be drawn as a result. 
During this assessment, the suspending 
official may examine the basic docu-
ments, including grants, cooperative 
agreements, loan authorizations, con-
tracts, and other relevant documents. 

(b) An indictment, conviction, civil 
judgment, or other official findings by 
Federal, State, or local bodies that de-
termine factual and/or legal matters, 
constitutes adequate evidence for pur-
poses of suspension actions. 

(c) In deciding whether immediate 
action is needed to protect the public 
interest, the suspending official has 
wide discretion. For example, the sus-
pending official may infer the neces-
sity for immediate action to protect 
the public interest either from the na-
ture of the circumstances giving rise to 
a cause for suspension or from poten-
tial business relationships or involve-
ment with a program of the Federal 
Government. 

§ 310.710 When does a suspension take 
effect? 

A suspension is effective when the 
suspending official signs the decision 
to suspend. 

§ 310.715 What notice does the sus-
pending official give me if I am sus-
pended? 

After deciding to suspend you, the 
suspending official promptly sends you 
a Notice of Suspension advising you— 

(a) That you have been suspended; 
(b) That your suspension is based 

on— 
(1) An indictment; 
(2) A conviction; 
(3) Other adequate evidence that you 

have committed irregularities which 
seriously reflect on the propriety of 
further Federal Government dealings 
with you; or 
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(4) Conduct of another person that 
has been imputed to you, or your affili-
ation with a suspended or debarred per-
son; 

(c) Of any other irregularities in 
terms sufficient to put you on notice 
without disclosing the Federal Govern-
ment’s evidence; 

(d) Of the cause(s) upon which we re-
lied under § 310.700 for imposing suspen-
sion; 

(e) That your suspension is for a tem-
porary period pending the completion 
of an investigation or resulting legal or 
debarment proceedings; 

(f) Of the applicable provisions of this 
subpart, Subpart F of this part, and 
any other Peace Corps procedures gov-
erning suspension decision making; and 

(g) Of the governmentwide effect of 
your suspension from procurement and 
nonprocurement programs and activi-
ties. 

§ 310.720 How may I contest a suspen-
sion? 

If you as a respondent wish to con-
test a suspension, you or your rep-
resentative must provide the sus-
pending official with information in 
opposition to the suspension. You may 
do this orally or in writing, but any in-
formation provided orally that you 
consider important must also be sub-
mitted in writing for the official 
record. 

§ 310.725 How much time do I have to 
contest a suspension? 

(a) As a respondent you or your rep-
resentative must either send, or make 
rrangements to appear and present, the 
information and argument to the sus-
pending official within 30 days after 
you receive the Notice of Suspension. 

(b) We consider the notice to be re-
ceived by you— 

(1) When delivered, if we mail the no-
tice to the last known street address, 
or five days after we send it if the let-
ter is undeliverable; 

(2) When sent, if we send the notice 
by facsimile or five days after we send 
it if the facsimile is undeliverable; or 

(3) When delivered, if we send the no-
tice by e-mail or five days after we 
send it if the e-mail is undeliverable. 

§ 310.730 What information must I pro-
vide to the suspending official if I 
contest a suspension? 

(a) In addition to any information 
and argument in opposition, as a re-
spondent your submission to the sus-
pending official must identify— 

(1) Specific facts that contradict the 
statements contained in the Notice of 
Suspension. A general denial is insuffi-
cient to raise a genuine dispute over 
facts material to the suspension; 

(2) All existing, proposed, or prior ex-
clusions under regulations imple-
menting E.O. 12549 and all similar ac-
tions taken by Federal, state, or local 
agencies, including administrative 
agreements that affect only those 
agencies; 

(3) All criminal and civil proceedings 
not included in the Notice of Suspen-
sion that grew out of facts relevant to 
the cause(s) stated in the notice; and 

(4) All of your affiliates. 
(b) If you fail to disclose this infor-

mation, or provide false information, 
the Peace Corps may seek further 
criminal, civil or administrative action 
against you, as appropriate. 

§ 310.735 Under what conditions do I 
get an additional opportunity to 
challenge the facts on which the 
suspension is based? 

(a) You as a respondent will not have 
an additional opportunity to challenge 
the facts if the suspending official de-
termines that— 

(1) Your suspension is based upon an 
indictment, conviction, civil judgment, 
or other finding by a Federal, State, or 
local body for which an opportunity to 
contest the facts was provided; 

(2) Your presentation in opposition 
contains only general denials to infor-
mation contained in the Notice of Sus-
pension; 

(3) The issues raised in your presen-
tation in opposition to the suspension 
are not factual in nature, or are not 
material to the suspending official’s 
initial decision to suspend, or the offi-
cial’s decision whether to continue the 
suspension; or 

(4) On the basis of advice from the 
Department of Justice, an office of the 
United States Attorney, a State attor-
ney general’s office, or a State or local 
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prosecutor’s office, that substantial in-
terests of the government in pending or 
contemplated legal proceedings based 
on the same facts as the suspension 
would be prejudiced by conducting 
fact-finding. 

(b) You will have an opportunity to 
challenge the facts if the suspending 
official determines that— 

(1) The conditions in paragraph (a) of 
this section do not exist; and 

(2) Your presentation in opposition 
raises a genuine dispute over facts ma-
terial to the suspension. 

(c) If you have an opportunity to 
challenge disputed material facts 
under this section, the suspending offi-
cial or designee must conduct addi-
tional proceedings to resolve those 
facts. 

§ 310.740 Are suspension proceedings 
formal? 

(a) Suspension proceedings are con-
ducted in a fair and informal manner. 
The suspending official may use flexi-
ble procedures to allow you to present 
matters in opposition. In so doing, the 
suspending official is not required to 
follow formal rules of evidence or pro-
cedure in creating an official record 
upon which the official will base a final 
suspension decision. 

(b) You as a respondent or your rep-
resentative must submit any documen-
tary evidence you want the suspending 
official to consider. 

§ 310.745 How is fact-finding con-
ducted? 

(a) If fact-finding is conducted— 
(1) You may present witnesses and 

other evidence, and confront any wit-
ness presented; and 

(2) The fact-finder must prepare writ-
ten findings of fact for the record. 

(b) A transcribed record of fact-find-
ing proceedings must be made, unless 
you as a respondent and the Peace 
Corps agree to waive it in advance. If 
you want a copy of the transcribed 
record, you may purchase it. 

§ 310.750 What does the suspending of-
ficial consider in deciding whether 
to continue or terminate my sus-
pension? 

(a) The suspending official bases the 
decision on all information contained 

in the official record. The record in-
cludes— 

(1) All information in support of the 
suspending official’s initial decision to 
suspend you; 

(2) Any further information and argu-
ment presented in support of, or oppo-
sition to, the suspension; and 

(3) Any transcribed record of fact- 
finding proceedings. 

(b) The suspending official may refer 
disputed material facts to another offi-
cial for findings of fact. The suspending 
official may reject any resulting find-
ings, in whole or in part, only after 
specifically determining them to be ar-
bitrary, capricious, or clearly erro-
neous. 

§ 310.755 When will I know whether 
the suspension is continued or ter-
minated? 

The suspending official must make a 
written decision whether to continue, 
modify, or terminate your suspension 
within 45 days of closing the official 
record. The official record closes upon 
the suspending official’s receipt of final 
submissions, information and findings 
of fact, if any. The suspending official 
may extend that period for good cause. 

§ 310.760 How long may my suspension 
last? 

(a) If legal or debarment proceedings 
are initiated at the time of, or during 
your suspension, the suspension may 
continue until the conclusion of those 
proceedings. However, if proceedings 
are not initiated, a suspension may not 
exceed 12 months. 

(b) The suspending official may ex-
tend the 12 month limit under para-
graph (a) of this section for an addi-
tional 6 months if an office of a U.S. 
Assistant Attorney General, U.S. At-
torney, or other responsible pros-
ecuting official requests an extension 
in writing. In no event may a suspen-
sion exceed 18 months without initi-
ating proceedings under paragraph (a) 
of this section. 

(c) The suspending official must no-
tify the appropriate officials under 
paragraph (b) of this section of an im-
pending termination of a suspension at 
least 30 days before the 12 month pe-
riod expires to allow the officials an 
opportunity to request an extension. 
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Subpart H—Debarment 
§ 310.800 What are the causes for de-

barment? 
We may debar a person for— 
(a) Conviction of or civil judgment 

for— 
(1) Commission of fraud or a criminal 

offense in connection with obtaining, 
attempting to obtain, or performing a 
public or private agreement or trans-
action; 

(2) Violation of Federal or State anti-
trust statutes, including those pro-
scribing price fixing between competi-
tors, allocation of customers between 
competitors, and bid rigging; 

(3) Commission of embezzlement, 
theft, forgery, bribery, falsification or 
destruction of records, making false 
statements, tax evasion, receiving sto-
len property, making false claims, or 
obstruction of justice; or 

(4) Commission of any other offense 
indicating a lack of business integrity 
or business honesty that seriously and 
directly affects your present responsi-
bility; 

(b) Violation of the terms of a public 
agreement or transaction so serious as 
to affect the integrity of an agency 
program, such as— 

(1) A willful failure to perform in ac-
cordance with the terms of one or more 
public agreements or transactions; 

(2) A history of failure to perform or 
of unsatisfactory performance of one or 
more public agreements or trans-
actions; or 

(3) A willful violation of a statutory 
or regulatory provision or requirement 
applicable to a public agreement or 
transaction; 

(c) Any of the following causes: 
(1) A nonprocurement debarment by 

any Federal agency taken before Octo-
ber 1, 1988, or a procurement debarment 
by any Federal agency taken pursuant 
to 48 CFR part 9, subpart 9.4, before Au-
gust 25, 1995; 

(2) Knowingly doing business with an 
ineligible person, except as permitted 
under § 310.120; 

(3) Failure to pay a single substantial 
debt, or a number of outstanding debts 
(including disallowed costs and over-
payments, but not including sums owed 
the Federal Government under the In-
ternal Revenue Code) owed to any Fed-

eral agency or instrumentality, pro-
vided the debt is uncontested by the 
debtor or, if contested, provided that 
the debtor’s legal and administrative 
remedies have been exhausted; 

(4) Violation of a material provision 
of a voluntary exclusion agreement en-
tered into under § 310.640 or of any set-
tlement of a debarment or suspension 
action; or 

(5) Violation of the provisions of the 
Drug-Free Workplace Act of 1988 (41 
U.S.C. 701); or 

(d) Any other cause of so serious or 
compelling a nature that it affects 
your present responsibility. 

§ 310.805 What notice does the debar-
ring official give me if I am pro-
posed for debarment? 

After consideration of the causes in 
§ 310.800 of this subpart, if the debarring 
official proposes to debar you, the offi-
cial sends you a Notice of Proposed De-
barment, pursuant to § 310.615, advising 
you— 

(a) That the debarring official is con-
sidering debarring you; 

(b) Of the reasons for proposing to 
debar you in terms sufficient to put 
you on notice of the conduct or trans-
actions upon which the proposed debar-
ment is based; 

(c) Of the cause(s) under § 310.800 upon 
which the debarring official relied for 
proposing your debarment; 

(d) Of the applicable provisions of 
this subpart, Subpart F of this part, 
and any other Peace Corps procedures 
governing debarment; and 

(e) Of the governmentwide effect of a 
debarment from procurement and non-
procurement programs and activities. 

§ 310.810 When does a debarment take 
effect? 

A debarment is not effective until 
the debarring official issues a decision. 
The debarring official does not issue a 
decision until the respondent has had 
an opportunity to contest the proposed 
debarment. 

§ 310.815 How may I contest a pro-
posed debarment? 

If you as a respondent wish to con-
test a proposed debarment, you or your 
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representative must provide the debar-
ring official with information in oppo-
sition to the proposed debarment. You 
may do this orally or in writing, but 
any information provided orally that 
you consider important must also be 
submitted in writing for the official 
record. 

§ 310.820 How much time do I have to 
contest a proposed debarment? 

(a) As a respondent you or your rep-
resentative must either send, or make 
arrangements to appear and present, 
the information and argument to the 
debarring official within 30 days after 
you receive the Notice of Proposed De-
barment. 

(b) We consider the Notice of Pro-
posed Debarment to be received by 
you— 

(1) When delivered, if we mail the no-
tice to the last known street address, 
or five days after we send it if the let-
ter is undeliverable; 

(2) When sent, if we send the notice 
by facsimile or five days after we send 
it if the facsimile is undeliverable; or 

(3) When delivered, if we send the no-
tice by e-mail or five days after we 
send it if the e-mail is undeliverable. 

§ 310.825 What information must I pro-
vide to the debarring official if I 
contest a proposed debarment? 

(a) In addition to any information 
and argument in opposition, as a re-
spondent your submission to the debar-
ring official must identify— 

(1) Specific facts that contradict the 
statements contained in the Notice of 
Proposed Debarment. Include any in-
formation about any of the factors list-
ed in § 310.860. A general denial is insuf-
ficient to raise a genuine dispute over 
facts material to the debarment; 

(2) All existing, proposed, or prior ex-
clusions under regulations imple-
menting E.O. 12549 and all similar ac-
tions taken by Federal, State, or local 
agencies, including administrative 
agreements that affect only those 
agencies; 

(3) All criminal and civil proceedings 
not included in the Notice of Proposed 
Debarment that grew out of facts rel-
evant to the cause(s) stated in the no-
tice; and 

(4) All of your affiliates. 

(b) If you fail to disclose this infor-
mation, or provide false information, 
the Peace Corps may seek further 
criminal, civil or administrative action 
against you, as appropriate. 

§ 310.830 Under what conditions do I 
get an additional opportunity to 
challenge the facts on which a pro-
posed debarment is based? 

(a) You as a respondent will not have 
an additional opportunity to challenge 
the facts if the debarring official deter-
mines that— 

(1) Your debarment is based upon a 
conviction or civil judgment; 

(2) Your presentation in opposition 
contains only general denials to infor-
mation contained in the Notice of Pro-
posed Debarment; or 

(3) The issues raised in your presen-
tation in opposition to the proposed de-
barment are not factual in nature, or 
are not material to the debarring offi-
cial’s decision whether to debar. 

(b) You will have an additional op-
portunity to challenge the facts if the 
debarring official determines that— 

(1) The conditions in paragraph (a) of 
this section do not exist; and 

(2) Your presentation in opposition 
raises a genuine dispute over facts ma-
terial to the proposed debarment. 

(c) If you have an opportunity to 
challenge disputed material facts 
under this section, the debarring offi-
cial or designee must conduct addi-
tional proceedings to resolve those 
facts. 

§ 310.835 Are debarment proceedings 
formal? 

(a) Debarment proceedings are con-
ducted in a fair and informal manner. 
The debarring official may use flexible 
procedures to allow you as a respond-
ent to present matters in opposition. In 
so doing, the debarring official is not 
required to follow formal rules of evi-
dence or procedure in creating an offi-
cial record upon which the official will 
base the decision whether to debar. 

(b) You or your representative must 
submit any documentary evidence you 
want the debarring official to consider. 

§ 310.840 How is fact-finding con-
ducted? 

(a) If fact-finding is conducted— 
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(1) You may present witnesses and 
other evidence, and confront any wit-
ness presented; and 

(2) The fact-finder must prepare writ-
ten findings of fact for the record. 

(b) A transcribed record of fact-find-
ing proceedings must be made, unless 
you as a respondent and the Peace 
Corps agree to waive it in advance. If 
you want a copy of the transcribed 
record, you may purchase it. 

§ 310.845 What does the debarring offi-
cial consider in deciding whether to 
debar me? 

(a) The debarring official may debar 
you for any of the causes in § 310.800. 
However, the official need not debar 
you even if a cause for debarment ex-
ists. The official may consider the seri-
ousness of your acts or omissions and 
the mitigating or aggravating factors 
set forth at § 310.860. 

(b) The debarring official bases the 
decision on all information contained 
in the official record. The record in-
cludes— 

(1) All information in support of the 
debarring official’s proposed debar-
ment; 

(2) Any further information and argu-
ment presented in support of, or in op-
position to, the proposed debarment; 
and 

(3) Any transcribed record of fact- 
finding proceedings. 

(c) The debarring official may refer 
disputed material facts to another offi-
cial for findings of fact. The debarring 
official may reject any resultant find-
ings, in whole or in part, only after 
specifically determining them to be ar-
bitrary, capricious, or clearly erro-
neous. 

§ 310.850 What is the standard of proof 
in a debarment action? 

(a) In any debarment action, we must 
establish the cause for debarment by a 
preponderance of the evidence. 

(b) If the proposed debarment is 
based upon a conviction or civil judg-
ment, the standard of proof is met. 

§ 310.855 Who has the burden of proof 
in a debarment action? 

(a) We have the burden to prove that 
a cause for debarment exists. 

(b) Once a cause for debarment is es-
tablished, you as a respondent have the 
burden of demonstrating to the satis-
faction of the debarring official that 
you are presently responsible and that 
debarment is not necessary. 

§ 310.860 What factors may influence 
the debarring official’s decision? 

This section lists the mitigating and 
aggravating factors that the debarring 
official may consider in determining 
whether to debar you and the length of 
your debarment period. The debarring 
official may consider other factors if 
appropriate in light of the cir-
cumstances of a particular case. The 
existence or nonexistence of any fac-
tor, such as one of those set forth in 
this section, is not necessarily deter-
minative of your present responsi-
bility. In making a debarment deci-
sion, the debarring official may con-
sider the following factors: 

(a) The actual or potential harm or 
impact that results or may result from 
the wrongdoing. 

(b) The frequency of incidents and/or 
duration of the wrongdoing. 

(c) Whether there is a pattern or 
prior history of wrongdoing. For exam-
ple, if you have been found by another 
Federal agency or a State agency to 
have engaged in wrongdoing similar to 
that found in the debarment action, 
the existence of this fact may be used 
by the debarring official in deter-
mining that you have a pattern or 
prior history of wrongdoing. 

(d) Whether you are or have been ex-
cluded or disqualified by an agency of 
the Federal Government or have not 
been allowed to participate in State or 
local contracts or assistance agree-
ments on a basis of conduct similar to 
one or more of the causes for debar-
ment specified in this part. 

(e) Whether you have entered into an 
administrative agreement with a Fed-
eral agency or a State or local govern-
ment that is not governmentwide but 
is based on conduct similar to one or 
more of the causes for debarment spec-
ified in this part. 

(f) Whether and to what extent you 
planned, initiated, or carried out the 
wrongdoing. 

(g) Whether you have accepted re-
sponsibility for the wrongdoing and 

VerDate May<21>2004 07:53 Jun 16, 2004 Jkt 203074 PO 00000 Frm 00068 Fmt 8010 Sfmt 8010 Y:\SGML\203074T.XXX 203074T



69 

Peace Corps § 310.875 

recognize the seriousness of the mis-
conduct that led to the cause for debar-
ment. 

(h) Whether you have paid or agreed 
to pay all criminal, civil and adminis-
trative liabilities for the improper ac-
tivity, including any investigative or 
administrative costs incurred by the 
government, and have made or agreed 
to make full restitution. 

(i) Whether you have cooperated fully 
with the government agencies during 
the investigation and any court or ad-
ministrative action. In determining the 
extent of cooperation, the debarring of-
ficial may consider when the coopera-
tion began and whether you disclosed 
all pertinent information known to 
you. 

(j) Whether the wrongdoing was per-
vasive within your organization. 

(k) The kind of positions held by the 
individuals involved in the wrongdoing. 

(l) Whether your organization took 
appropriate corrective action or reme-
dial measures, such as establishing eth-
ics training and implementing pro-
grams to prevent recurrence. 

(m) Whether your principals toler-
ated the offense. 

(n) Whether you brought the activity 
cited as a basis for the debarment to 
the attention of the appropriate gov-
ernment agency in a timely manner. 

(o) Whether you have fully inves-
tigated the circumstances surrounding 
the cause for debarment and, if so, 
made the result of the investigation 
available to the debarring official. 

(p) Whether you had effective stand-
ards of conduct and internal control 
systems in place at the time the ques-
tioned conduct occurred. 

(q) Whether you have taken appro-
priate disciplinary action against the 
individuals responsible for the activity 
which constitutes the cause for debar-
ment. 

(r) Whether you have had adequate 
time to eliminate the circumstances 
within your organization that led to 
the cause for the debarment. 

(s) Other factors that are appropriate 
to the circumstances of a particular 
case. 

§ 310.865 How long may my debarment 
last? 

(a) If the debarring official decides to 
debar you, your period of debarment 
will be based on the seriousness of the 
cause(s) upon which your debarment is 
based. Generally, debarment should not 
exceed three years. However, if cir-
cumstances warrant, the debarring of-
ficial may impose a longer period of de-
barment. 

(b) In determining the period of de-
barment, the debarring official may 
consider the factors in § 310.860. If a 
suspension has preceded your debar-
ment, the debarring official must con-
sider the time you were suspended. 

(c) If the debarment is for a violation 
of the provisions of the Drug-Free 
Workplace Act of 1988, your period of 
debarment may not exceed five years. 

§ 310.870 When do I know if the debar-
ring official debars me? 

(a) The debarring official must make 
a written decision whether to debar 
within 45 days of closing the official 
record. The official record closes upon 
the debarring official’s receipt of final 
submissions, information and findings 
of fact, if any. The debarring official 
may extend that period for good cause. 

(b) The debarring official sends you 
written notice, pursuant to § 310.615 
that the official decided, either— 

(1) Not to debar you; or 
(2) To debar you. In this event, the 

notice: 
(i) Refers to the Notice of Proposed 

Debarment; 
(ii) Specifies the reasons for your de-

barment; 
(iii) States the period of your debar-

ment, including the effective dates; 
and 

(iv) Advises you that your debarment 
is effective for covered transactions 
and contracts that are subject to the 
Federal Acquisition Regulation (48 
CFR chapter 1), throughout the execu-
tive branch of the Federal Government 
unless an agency head or an authorized 
designee grants an exception. 

§ 310.875 May I ask the debarring offi-
cial to reconsider a decision to 
debar me? 

Yes, as a debarred person you may 
ask the debarring official to reconsider 
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the debarment decision or to reduce 
the time period or scope of the debar-
ment. However, you must put your re-
quest in writing and support it with 
documentation. 

§ 310.880 What factors may influence 
the debarring official during recon-
sideration? 

The debarring official may reduce or 
terminate your debarment based on— 

(a) Newly discovered material evi-
dence; 

(b) A reversal of the conviction or 
civil judgment upon which your debar-
ment was based; 

(c) A bona fide change in ownership 
or management; 

(d) Elimination of other causes for 
which the debarment was imposed; or 

(e) Other reasons the debarring offi-
cial finds appropriate. 

§ 310.885 May the debarring official ex-
tend a debarment? 

(a) Yes, the debarring official may 
extend a debarment for an additional 
period, if that official determines that 
an extension is necessary to protect 
the public interest. 

(b) However, the debarring official 
may not extend a debarment solely on 
the basis of the facts and cir-
cumstances upon which the initial de-
barment action was based. 

(c) If the debarring official decides 
that a debarment for an additional pe-
riod is necessary, the debarring official 
must follow the applicable procedures 
in this subpart, and subpart F of this 
part, to extend the debarment. 

Subpart I—Definitions 

§ 310.900 Adequate evidence. 
Adequate evidence means information 

sufficient to support the reasonable be-
lief that a particular act or omission 
has occurred. 

§ 310.905 Affiliate. 
Persons are affiliates of each other if, 

directly or indirectly, either one con-
trols or has the power to control the 
other or a third person controls or has 
the power to control both. The ways we 
use to determine control include, but 
are not limited to— 

(a) Interlocking management or own-
ership; 

(b) Identity of interests among fam-
ily members; 

(c) Shared facilities and equipment; 
(d) Common use of employees; or 
(e) A business entity which has been 

organized following the exclusion of a 
person which has the same or similar 
management, ownership, or principal 
employees as the excluded person. 

§ 310.910 Agency. 

Agency means any United States ex-
ecutive department, military depart-
ment, defense agency, or any other 
agency of the executive branch. Other 
agencies of the Federal government are 
not considered ‘‘agencies’’ for the pur-
poses of this part unless they issue reg-
ulations adopting the governmentwide 
Debarment and Suspension system 
under Executive orders 12549 and 12689. 

§ 310.915 Agent or representative. 

Agent or representative means any per-
son who acts on behalf of, or who is au-
thorized to commit, a participant in a 
covered transaction. 

§ 310.920 Civil judgment. 

Civil judgment means the disposition 
of a civil action by any court of com-
petent jurisdiction, whether by verdict, 
decision, settlement, stipulation, other 
disposition which creates a civil liabil-
ity for the complained of wrongful 
acts, or a final determination of liabil-
ity under the Program Fraud Civil 
Remedies Act of 1988 (31 U.S.C. 3801– 
3812). 

§ 310.925 Conviction. 

Conviction means— 
(a) A judgment or any other deter-

mination of guilt of a criminal offense 
by any court of competent jurisdiction, 
whether entered upon a verdict or plea, 
including a plea of nolo contendere; or 

(b) Any other resolution that is the 
functional equivalent of a judgment, 
including probation before judgment 
and deferred prosecution. A disposition 
without the participation of the court 
is the functional equivalent of a judg-
ment only if it includes an admission 
of guilt. 
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§ 310.930 Debarment. 
Debarment means an action taken by 

a debarring official under subpart H of 
this part to exclude a person from par-
ticipating in covered transactions and 
transactions covered under the Federal 
Acquisition Regulation (48 CFR chap-
ter 1). A person so excluded is debarred. 

§ 310.935 Debarring official. 
(a) Debarring official means an agency 

official who is authorized to impose de-
barment. A debarring official is ei-
ther— 

(1) The agency head; or 
(2) An official designated by the 

agency head. 
(b) [Reserved] 

§ 310.940 Disqualified. 
Disqualified means that a person is 

prohibited from participating in speci-
fied Federal procurement or non-
procurement transactions as required 
under a statute, Executive order (other 
than Executive Orders 12549 and 12689) 
or other authority. Examples of dis-
qualifications include persons prohib-
ited under— 

(a) The Davis-Bacon Act (40 U.S.C. 
276(a)); 

(b) The equal employment oppor-
tunity acts and Executive orders; or 

(c) The Clean Air Act (42 U.S.C. 7606), 
Clean Water Act (33 U.S.C. 1368) and 
Executive Order 11738 (3 CFR, 1973 
Comp., p. 799). 

§ 310.945 Excluded or exclusion. 
Excluded or exclusion means— 
(a) That a person or commodity is 

prohibited from being a participant in 
covered transactions, whether the per-
son has been suspended; debarred; pro-
posed for debarment under 48 CFR part 
9, subpart 9.4; voluntarily excluded; or 

(b) The act of excluding a person. 

§ 310.950 Excluded Parties List System 
Excluded Parties List System (EPLS) 

means the list maintained and dissemi-
nated by the General Services Adminis-
tration (GSA) containing the names 
and other information about persons 
who are ineligible. The EPLS system 
includes the printed version entitled, 
‘‘List of Parties Excluded or Disquali-
fied from Federal Procurement and 

Nonprocurement Programs,’’ so long as 
published. 

§ 310.955 Indictment. 
Indictment means an indictment for a 

criminal offense. A presentment, infor-
mation, or other filing by a competent 
authority charging a criminal offense 
shall be given the same effect as an in-
dictment. 

§ 310.960 Ineligible or ineligibility. 
Ineligible or ineligibility means that a 

person or commodity is prohibited 
from covered transactions because of 
an exclusion or disqualification. 

§ 310.965 Legal proceedings. 
Legal proceedings means any criminal 

proceeding or any civil judicial pro-
ceeding, including a proceeding under 
the Program Fraud Civil Remedies Act 
(31 U.S.C. 3801–3812), to which the Fed-
eral Government or a State or local 
government or quasi-governmental au-
thority is a party. The term also in-
cludes appeals from those proceedings. 

§ 310.970 Nonprocurement transaction. 
(a) Nonprocurement transaction means 

any transaction, regardless of type (ex-
cept procurement contracts), includ-
ing, but not limited to the following: 

(1) Grants. 
(2) Cooperative agreements. 
(3) Scholarships. 
(4) Fellowships. 
(5) Contracts of assistance. 
(6) Loans. 
(7) Loan guarantees. 
(8) Subsidies. 
(9) Insurances. 
(10) Payments for specified uses. 
(11) Donation agreements. 
(b) A nonprocurement transaction at 

any tier does not require the transfer 
of Federal funds. 

§ 310.975 Notice. 
Notice means a written communica-

tion served in person, sent by certified 
mail or its equivalent, or sent elec-
tronically by e-mail or facsimile. (See 
§ 310. 615.) 

§ 310.980 Participant. 
Participant means any person who 

submits a proposal for or who enters 
into a covered transaction, including 
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an agent or representative of a partici-
pant. 

§ 310.985 Person. 

Person means any individual, cor-
poration, partnership, association, unit 
of government, or legal entity, however 
organized. 

§ 310.990 Preponderance of the evi-
dence. 

Preponderance of the evidence means 
proof by information that, compared 
with information opposing it, leads to 
the conclusion that the fact at issue is 
more probably true than not. 

§ 310.995 Principal. 

Principal means— 
(a) An officer, director, owner, part-

ner, principal investigator, or other 
person within a participant with man-
agement or supervisory responsibilities 
related to a covered transaction; or 

(b) A consultant or other person, 
whether or not employed by the partic-
ipant or paid with Federal funds, who— 

(1) Is in a position to handle Federal 
funds; 

(2) Is in a position to influence or 
control the use of those funds; or, 

(3) Occupies a technical or profes-
sional position capable of substantially 
influencing the development or out-
come of an activity required to perform 
the covered transaction. 

§ 310.1000 Respondent. 

Respondent means a person against 
whom an agency has initiated a debar-
ment or suspension action. 

§ 310.1005 State. 

(a) State means— 
(1) Any of the states of the United 

States; 
(2) The District of Columbia; 

(3) The Commonwealth of Puerto 
Rico; 

(4) Any territory or possession of the 
United States; or 

(5) Any agency or instrumentality of 
a state. 

(b) For purposes of this part, State 
does not include institutions of higher 
education, hospitals, or units of local 
government. 

§ 310.1010 Suspending official. 
(a) Suspending official means an agen-

cy official who is authorized to impose 
suspension. The suspending official is 
either: 

(1) The agency head; or 
(2) An official designated by the 

agency head. 
(b) [Reserved] 

§ 310.1015 Suspension. 
Suspension is an action taken by a 

suspending official under subpart G of 
this part that immediately prohibits a 
person from participating in covered 
transactions and transactions covered 
under the Federal Acquisition Regula-
tion (48 CFR chapter 1) for a temporary 
period, pending completion of an agen-
cy investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A person so excluded is sus-
pended. 

§ 310.1020 Voluntary exclusion or vol-
untarily excluded. 

(a) Voluntary exclusion means a per-
son’s agreement to be excluded under 
the terms of a settlement between the 
person and one or more agencies. Vol-
untary exclusion must have govern-
mentwide effect. 

(b) Voluntarily excluded means the 
status of a person who has agreed to a 
voluntary exclusion. 

Subpart J—[Reserved] 
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APPENDIX TO PART 310—COVERED TRANSACTIONS 

PART 311—NEW RESTRICTIONS ON 
LOBBYING 

Subpart A—General 

Sec. 
311.100 Conditions on use of funds. 
311.105 Definitions. 
311.110 Certification and disclosure. 

Subpart B—Activities by Own Employees 

311.200 Agency and legislative liaison. 
311.205 Professional and technical services. 
311.210 Reporting. 

Subpart C—Activities by Other Than Own 
Employees 

311.300 Professional and technical services. 

Subpart D—Penalties and Enforcement 

311.400 Penalties. 
311.405 Penalty procedures. 
311.410 Enforcement. 

Subpart E—Exemptions 

311.500 Secretary of Defense. 

Subpart F—Agency Reports 

311.600 Semi-annual compilation. 
311.605 Inspector General report. 

APPENDIX A TO PART 311—CERTIFICATION RE-
GARDING LOBBYING 

APPENDIX B TO PART 311—DISCLOSURE FORM 
TO REPORT LOBBYING 

AUTHORITY: Section 319, Public Law 101–121 
(31 U.S.C. 1352); 22 U.S.C. 2503. 

VerDate May<21>2004 07:53 Jun 16, 2004 Jkt 203074 PO 00000 Frm 00073 Fmt 8010 Sfmt 8010 Y:\SGML\203074T.XXX 203074T E
R

26
N

O
03

.0
00

<
/G

P
H

>



74 

22 CFR Ch. III (4–1–04 Edition) § 311.100 

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 54 
FR 52306, December 20, 1989. 

SOURCE: 55 FR 6737, 6749, Feb. 26, 1990, un-
less otherwise noted. 

Subpart A—General 
§ 311.100 Conditions on use of funds. 

(a) No appropriated funds may be ex-
pended by the recipient of a Federal 
contract, grant, loan, or cooperative 
ageement to pay any person for influ-
encing or attempting to influence an 
officer or employee of any agency, a 
Member of Congress, an officer or em-
ployee of Congress, or an employee of a 
Member of Congress in connection with 
any of the following covered Federal 
actions: the awarding of any Federal 
contract, the making of any Federal 
grant, the making of any Federal loan, 
the entering into of any cooperative 
agreement, and the extension, continu-
ation, renewal, amendment, or modi-
fication of any Federal contract, grant, 
loan, or cooperative agreement. 

(b) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or cooperative 
agreement shall file with that agency a 
certification, set forth in appendix A, 
that the person has not made, and will 
not make, any payment prohibited by 
paragraph (a) of this section. 

(c) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or a cooperative 
agreement shall file with that agency a 
disclosure form, set forth in appendix 
B, if such person has made or has 
agreed to make any payment using 
nonappropriated funds (to include prof-
its from any covered Federal action), 
which would be prohibited under para-
graph (a) of this section if paid for with 
appropriated funds. 

(d) Each person who requests or re-
ceives from an agency a commitment 
providing for the United States to in-
sure or guarantee a loan shall file with 
that agency a statement, set forth in 
Appendix A, whether that person has 
made or has agreed to make any pay-
ment to influence or attempt to influ-
ence an officer or employee of any 
agency, a Member of Congress, an offi-
cer or employee of Congress, or an em-
ployee of a Member of Congress in con-

nection with that loan insurance or 
guarantee. 

(e) Each person who requests or re-
ceives from an agency a commitment 
providing for the United States to in-
sure or guarantee a loan shall file with 
that agency a disclosure form, set forth 
in appendix B, if that person has made 
or has agreed to make any payment to 
influence or attempt to influence an of-
ficer or employee of any agency, a 
Member of Congress, an officer or em-
ployee of Congress, or an employee of a 
Member of Congress in connection with 
that loan insurance or guarantee. 

§ 311.105 Definitions. 

For purposes of this part: 
(a) Agency, as defined in 5 U.S.C. 

552(f), includes Federal executive de-
partments and agencies as well as inde-
pendent regulatory commissions and 
Government corporations, as defined in 
31 U.S.C. 9101(1). 

(b) Covered Federal action means any 
of the following Federal actions: 

(1) The awarding of any Federal con-
tract; 

(2) The making of any Federal grant; 
(3) The making of any Federal loan; 
(4) The entering into of any coopera-

tive agreement; and, 
(5) The extension, continuation, re-

newal, amendment, or modification of 
any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not in-
clude receiving from an agency a com-
mitment providing for the United 
States to insure or guarantee a loan. 
Loan guarantees and loan insurance 
are addressed independently within 
this part. 

(c) Federal contract means an acquisi-
tion contract awarded by an agency, 
including those subject to the Federal 
Acquisition Regulation (FAR), and any 
other acquisition contract for real or 
personal property or services not sub-
ject to the FAR. 

(d) Federal cooperative agreement 
means a cooperative agreement en-
tered into by an agency. 

(e) Federal grant means an award of 
financial assistance in the form of 
money, or property in lieu of money, 
by the Federal Government or a direct 
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appropriation made by law to any per-
son. The term does not include tech-
nical assistance which provides serv-
ices instead of money, or other assist-
ance in the form of revenue sharing, 
loans, loan guarantees, loan insurance, 
interest subsidies, insurance, or direct 
United States cash assistance to an in-
dividual. 

(f) Federal loan means a loan made by 
an agency. The term does not include 
loan guarantee or loan insurance. 

(g) Indian tribe and tribal organization 
have the meaning provided in section 4 
of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450B). Alaskan Natives are included 
under the definitions of Indian tribes in 
that Act. 

(h) Influencing or attempting to influ-
ence means making, with the intent to 
influence, any communication to or ap-
pearance before an officer or employee 
or any agency, a Member of Congress, 
an officer or employee of Congress, or 
an employee of a Member of Congress 
in connection with any covered Federal 
action. 

(i) Loan guarantee and loan insurance 
means an agency’s guarantee or insur-
ance of a loan made by a person. 

(j) Local government means a unit of 
government in a State and, if char-
tered, established, or otherwise recog-
nized by a State for the performance of 
a governmental duty, including a local 
public authority, a special district, an 
intrastate district, a council of govern-
ments, a sponsor group representative 
organization, and any other instrumen-
tality of a local government. 

(k) Officer or employee of an agency in-
cludes the following individuals who 
are employed by an agency: 

(1) An individual who is appointed to 
a position in the Government under 
title 5, U.S. Code, including a position 
under a temporary appointment; 

(2) A member of the uniformed serv-
ices as defined in section 101(3), title 37, 
U.S. Code; 

(3) A special Government employee 
as defined in section 202, title 18, U.S. 
Code; and, 

(4) An individual who is a member of 
a Federal advisory committee, as de-
fined by the Federal Advisory Com-
mittee Act, title 5, U.S. Code appendix 
2. 

(l) Person means an individual, cor-
poration, company, association, au-
thority, firm, partnership, society, 
State, and local government, regard-
less of whether such entity is operated 
for profit or not for profit. This term 
excludes an Indian tribe, tribal organi-
zation, or any other Indian organiza-
tion with respect to expenditures spe-
cifically permitted by other Federal 
law. 

(m) Reasonable compensation means, 
with respect to a regularly employed 
officer or employee of any person, com-
pensation that is consistent with the 
normal compensation for such officer 
or employee for work that is not fur-
nished to, not funded by, or not fur-
nished in cooperation with the Federal 
Government. 

(n) Reasonable payment means, with 
respect to perfessional and other tech-
nical services, a payment in an amount 
that is consistent with the amount nor-
mally paid for such services in the pri-
vate sector. 

(o) Recipient includes all contractors, 
subcontractors at any tier, and sub-
grantees at any tier of the recipient of 
funds received in connection with a 
Federal contract, grant, loan, or coop-
erative agreement. The term excludes 
an Indian tribe, tribal organization, or 
any other Indian organization with re-
spect to expenditures specifically per-
mitted by other Federal law. 

(p) Regularly employed means, with 
respect to an officer or employee of a 
person requesting or receiving a Fed-
eral contract, grant, loan, or coopera-
tive agreement or a commitment pro-
viding for the United States to insure 
or guarantee a loan, an officer or em-
ployee who is employed by such person 
for at least 130 working days within 
one year immediately preceding the 
date of the submission that initiates 
agency consideration of such person for 
receipt of such contract, grant, loan, 
cooperative agreement, loan insurance 
commitment, or loan guarantee com-
mitment. An officer or employee who is 
employed by such person for less than 
130 working days within one year im-
mediately preceding the date of the 
submission that initiates agency con-
sideration of such person shall be con-
sidered to be regularly employed as 
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soon as he or she is employed by such 
person for 130 working days. 

(q) State means a State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, a terri-
tory or possession of the United States, 
an agency or instrumentality of a 
State, and a multi-State, regional, or 
interstate entity having governmental 
duties and powers. 

§ 311.110 Certification and disclosure. 

(a) Each person shall file a certifi-
cation, and a disclosure form, if re-
quired, with each submission that ini-
tiates agency consideration of such 
person for: 

(1) Award of a Federal contract, 
grant, or cooperative agreement ex-
ceeding $100,000; or 

(2) An award of a Federal loan or a 
commitment providing for the United 
States to insure or guarantee a loan 
exceeding $150,000. 

(b) Each person shall file a certifi-
cation, and a disclosure form, if re-
quired, upon receipt by such person of: 

(1) A Federal contract, grant, or co-
operative agreement exceeding $100,000; 
or 

(2) A Federal loan or a commitment 
providing for the United States to in-
sure or guarantee a loan exceeding 
$150,000, unless such person previously 
filed a certification, and a disclosure 
form, if required, under paragraph (a) 
of this section. 

(c) Each person shall file a disclosure 
form at the end of each calendar quar-
ter in which there occurs any event 
that requires disclosure or that materi-
ally affects the accuracy of the infor-
mation contained in any disclosure 
form previously filed by such person 
under paragraphs (a) or (b) of this sec-
tion. An event that materially affects 
the accuracy of the information re-
ported includes: 

(1) A cumulative increase of $25,000 or 
more in the amount paid or expected to 
be paid for influencing or attempting 
to influence a covered Federal action; 
or 

(2) A change in the person(s) or indi-
vidual(s) influencing or attempting to 
influence a covered Federal action; or, 

(3) A change in the officer(s), em-
ployee(s), or Member(s) contacted to 

influence or attempt to influence a 
covered Federal action. 

(d) Any person who requests or re-
ceives from a person referred to in 
paragraphs (a) or (b) of this section: 

(1) A subcontract exceeding $100,000 
at any tier under a Federal contract; 

(2) A subgrant, contract, or sub-
contract exceeding $100,000 at any tier 
under a Federal grant; 

(3) A contract or subcontract exceed-
ing $100,000 at any tier under a Federal 
loan exceeding $150,000; or, 

(4) A contract or subcontract exceed-
ing $100,000 at any tier under a Federal 
cooperative agreement, shall file a cer-
tification, and a disclosure form, if re-
quired, to the next tier above. 

(e) All disclosure forms, but not cer-
tifications, shall be forwarded from 
tier to tier until received by the person 
referred to in paragraphs (a) or (b) of 
this section. That person shall forward 
all disclosure forms to the agency. 

(f) Any certification or disclosure 
form filed under paragraph (e) of this 
section shall be treated as a material 
representation of fact upon which all 
receiving tiers shall rely. All liability 
arising from an erroneous representa-
tion shall be borne solely by the tier 
filing that representation and shall not 
be shared by any tier to which the er-
roneous representation is forwarded. 
Submitting an erroneous certification 
or disclosure constitutes a failure to 
file the required certification or disclo-
sure, respectively. If a person fails to 
file a required certification or disclo-
sure, the United States may pursue all 
available remedies, including those au-
thorized by section 1352, title 31, U.S. 
Code. 

(g) For awards and commitments in 
process prior to December 23, 1989, but 
not made before that date, certifi-
cations shall be required at award or 
commitment, covering activities oc-
curring between December 23, 1989, and 
the date of award or commitment. 
However, for awards and commitments 
in process prior to the December 23, 
1989 effective date of these provisions, 
but not made before December 23, 1989, 
disclosure forms shall not be required 
at time of award or commitment but 
shall be filed within 30 days. 

(h) No reporting is required for an ac-
tivity paid for with appropriated funds 
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if that activity is allowable under ei-
ther subpart B or C. 

Subpart B—Activities by Own 
Employees 

§ 311.200 Agency and legislative liai-
son. 

(a) The prohibition on the use of ap-
propriated funds, in § 311.100 (a), does 
not apply in the case of a payment of 
reasonable compensation made to an 
officer or employee of a person request-
ing or receiving a Federal contract, 
grant, loan, or cooperative agreement 
if the payment is for agency and legis-
lative liaison activities not directly re-
lated to a covered Federal action. 

(b) For purposes of paragraph (a) of 
this section, providing any information 
specifically requested by an agency or 
Congress is allowable at any time. 

(c) For purposes of paragraph (a) of 
this section, the following agency and 
legislative liaison activities are allow-
able at any time only where they are 
not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency (in-
cluding individual demonstrations) the 
qualities and characteristics of the per-
son’s products or services, conditions 
or terms of sale, and service capabili-
ties; and, 

(2) Technical discussions and other 
activities regarding the application or 
adaptation of the person’s products or 
services for an agency’s use. 

(d) For purposes of paragraph (a) of 
this section, the following agencies and 
legislative liaison activities are allow-
able only where they are prior to for-
mal solicitation of any covered Federal 
action: 

(1) Providing any information not 
specifically requested but necessary for 
an agency to make an informed deci-
sion about initiation of a covered Fed-
eral action; 

(2) Technical discussions regarding 
the preparation of an unsolicited pro-
posal prior to its official submission; 
and, 

(3) Capability presentations by per-
sons seeking awards from an agency 
pursuant to the provisions of the Small 
Business Act, as amended by Public 
Law 95–507 and other subsequent 
amendments. 

(e) Only those activities expressly au-
thorized by this section are allowable 
under this section. 

§ 311.205 Professional and technical 
services. 

(a) The prohibition on the use of ap-
propriated funds, in § 311.100 (a), does 
not apply in the case of a payment of 
reasonable compensation made to an 
officer or employee of a person request-
ing or receiving a Federal contract, 
grant, loan, or cooperative agreement 
or an extension, continuation, renewal, 
amendment, or modification of a Fed-
eral contract, grant, loan, or coopera-
tive agreement if payment is for pro-
fessional or technical services rendered 
directly in the preparation, submis-
sion, or negotiation of any bid, pro-
posal, or application for that Federal 
contract, grant, loan, or cooperative 
agreement or for meeting requirements 
imposed by or pursuant to law as a 
condition for receiving that Federal 
contract, grant, loan, or cooperative 
agreement. 

(b) For purposes of paragraph (a) of 
this section, ‘‘professional and tech-
nical services’’ shall be limited to ad-
vice and analysis directly applying any 
professional or technical discipline. 
For example, drafting of a legal docu-
ment accompanying a bid or proposal 
by a lawyer is allowable. Similarly, 
technical advice provided by an engi-
neer on the performance or operational 
capability of a piece of equipment ren-
dered directly in the negotiation of a 
contract is allowable. However, com-
munications with the intent to influ-
ence made by a professional (such as a 
licensed lawyer) or a technical person 
(such as a licensed accountant) are not 
allowable under this section unless 
they provide advice and analysis di-
rectly applying their professional or 
technical expertise and unless the ad-
vice or analysis is rendered directly 
and solely in the preparation, submis-
sion or negotiation of a covered Fed-
eral action. Thus, for example, commu-
nications with the intent to influence 
made by a lawyer that do not provide 
legal advice or analysis directly and 
solely related to the legal aspects of 
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his or her client’s proposal, but gen-
erally advocate one proposal over an-
other are not allowable under this sec-
tion because the lawyer is not pro-
viding professional legal services. 
Similarly, communications with the 
intent to influence made by an engi-
neer providing an engineering analysis 
prior to the preparation or submission 
of a bid or proposal are not allowable 
under this section since the engineer is 
providing technical services but not di-
rectly in the preparation, submission 
or negotiation of a covered Federal ac-
tion. 

(c) Requirements imposed by or pur-
suant to law as a condition for receiv-
ing a covered Federal award include 
those required by law or regulation, or 
reasonably expected to be required by 
law or regulation, and any other re-
quirements in the actual award docu-
ments. 

(d) Only those services expressly au-
thorized by this section are allowable 
under this section. 

§ 311.210 Reporting. 
No reporting is required with respect 

to payments of reasonable compensa-
tion made to regularly employed offi-
cers or employees of a person. 

Subpart C—Activities by Other 
Than Own Employees 

§ 311.300 Professional and technical 
services. 

(a) The prohibition on the use of ap-
propriated funds, in § 311.100 (a), does 
not apply in the case of any reasonable 
payment to a person, other than an of-
ficer or employee of a person request-
ing or receiving a covered Federal ac-
tion, if the payment is for professional 
or technical services rendered directly 
in the preparation, submission, or ne-
gotiation of any bid, proposal, or appli-
cation for that Federal contract, grant, 
loan, or cooperative agreement or for 
meeting requirements imposed by or 
pursuant to law as a condition for re-
ceiving that Federal contract, grant, 
loan, or cooperative agreement. 

(b) The reporting requirements in 
§ 311.110 (a) and (b) regarding filing a 
disclosure form by each person, if re-
quired, shall not apply with respect to 
professional or technical services ren-

dered directly in the preparation, sub-
mission, or negotiation of any commit-
ment providing for the United States 
to insure or guarantee a loan. 

(c) For purposes of paragraph (a) of 
this section, professional and technical 
services shall be limited to advice and 
analysis directly applying any profes-
sional or technical discipline. For ex-
ample, drafting or a legal document ac-
companying a bid or proposal by a law-
yer is allowable. Similarly, technical 
advice provided by an engineer on the 
performance or operational capability 
of a piece of equipment rendered di-
rectly in the negotiation of a contract 
is allowable. However, communications 
with the intent to influence made by a 
professional (such as a licensed lawyer) 
or a technical person (such as a li-
censed accountant) are not allowable 
under this section unless they provide 
advice and analysis directly applying 
their professional or technical exper-
tise and unless the advice or analysis is 
rendered directly and solely in the 
preparation, submission or negotiation 
of a covered Federal action. Thus, for 
example, communications with the in-
tent to influence made by a lawyer 
that do not provide legal advice or 
analysis directly and solely related to 
the legal aspects of his or her client’s 
proposal, but generally advocate one 
proposal over another are not allow-
able under this section because the 
lawyer is not providing professional 
legal services. Similarly, communica-
tions with the intent to influence made 
by an engineer providing an engineer-
ing analysis prior to the preparation or 
submission of a bid or proposal are not 
allowable under this section since the 
engineer is providing technical services 
but not directly in the preparation, 
submission or negotiation of a covered 
Federal action. 

(d) Requirements imposed by or pur-
suant to law as a condition for receiv-
ing a covered Federal award include 
those required by law or regulation, or 
reasonably expected to be required by 
law or regulation, and any other re-
quirements in the actual award docu-
ments. 
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(e) Persons other than officers or em-
ployees of a person requesting or re-
ceiving a covered Federal action in-
clude consultants and trade associa-
tions. 

(f) Only those services expressly au-
thorized by this section are allowable 
under this section. 

Subpart D—Penalties and 
Enforcement 

§ 311.400 Penalties. 
(a) Any person who makes an expend-

iture prohibited herein shall be subject 
to a civil penalty of not less than 
$10,000 and not more than $100,000 for 
each such expenditure. 

(b) Any person who fails to file or 
amend the disclosure form (see appen-
dix B) to be filed or amended if re-
quired herein, shall be subject to a civil 
penalty of not less than $10,000 and not 
more than $100,000 for each such fail-
ure. 

(c) A filing or amended filing on or 
after the date on which an administra-
tive action for the imposition of a civil 
penalty is commenced does not prevent 
the imposition of such civil penalty for 
a failure occurring before that date. An 
administrative action is commenced 
with respect to a failure when an inves-
tigating official determines in writing 
to commence an investigation of an al-
legation of such failure. 

(d) In determining whether to impose 
a civil penalty, and the amount of any 
such penalty, by reason of a violation 
by any person, the agency shall con-
sider the nature, circumstances, ex-
tent, and gravity of the violation, the 
effect on the ability of such person to 
continue in business, any prior viola-
tions by such person, the degree of cul-
pability of such person, the ability of 
the person to pay the penalty, and such 
other matters as may be appropriate. 

(e) First offenders under paragraphs 
(a) or (b) of this section shall be subject 
to a civil penalty of $10,000, absent ag-
gravating circumstances. Second and 
subsequent offenses by persons shall be 
subject to an appropriate civil penalty 
between $10,000 and $100,000, as deter-
mined by the agency head or his or her 
designee. 

(f) An imposition of a civil penalty 
under this section does not prevent the 

United States from seeking any other 
remedy that may apply to the same 
conduct that is the basis for the impo-
sition of such civil penalty. 

§ 311.405 Penalty procedures. 
Agencies shall impose and collect 

civil penalties pursuant to the provi-
sions of the Program Fraud and Civil 
Remedies Act, 31 U.S.C. sections 3803 
(except subsection (c)), 3804, 3805, 3806, 
3807, 3808, and 3812, insofar as these pro-
visions are not inconsistent with the 
requirements herein. 

§ 311.410 Enforcement. 
The head of each agency shall take 

such actions as are necessary to ensure 
that the provisions herein are vigor-
ously implemented and enforced in 
that agency. 

Subpart E—Exemptions 

§ 311.500 Secretary of Defense. 
(a) The Secretary of Defense may ex-

empt, on a case-by-case basis, a cov-
ered Federal action from the prohibi-
tion whenever the Secretary deter-
mines, in writing, that such an exemp-
tion is in the national interest. The 
Secretary shall transmit a copy of each 
such written exemption to Congress 
immediately after making such a de-
termination. 

(b) The Department of Defense may 
issue supplemental regulations to im-
plement paragraph (a) of this section. 

Subpart F—Agency Reports 

§ 311.600 Semi-annual compilation. 
(a) The head of each agency shall col-

lect and compile the disclosure reports 
(see appendix B) and, on May 31 and 
November 30 of each year, submit to 
the Secretary of the Senate and the 
Clerk of the House of Representatives a 
report containing a compilation of the 
information contained in the disclo-
sure reports received during the six- 
month period ending on March 31 or 
September 30, respectively, of that 
year. 

(b) The report, including the com-
pilation, shall be available for public 
inspection 30 days after receipt of the 
report by the Secretary and the Clerk. 
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(c) Information that involves intel-
ligence matters shall be reported only 
to the Select Committee on Intel-
ligence of the Senate, the Permanent 
Select Committee on Intelligence of 
the House of Representatives, and the 
Committees on Appropriations of the 
Senate and the House of Representa-
tives in accordance with procedures 
agreed to by such committees. Such in-
formation shall not be available for 
public inspection. 

(d) Information that is classified 
under Executive Order 12356 or any suc-
cessor order shall be reported only to 
the Committee on Foreign Relations of 
the Senate and the Committee on For-
eign Affairs of the House of Represent-
atives or the Committees on Armed 
Services of the Senate and the House of 
Representatives (whichever such com-
mittees have jurisdiction of matters 
involving such information) and to the 
Committees on Appropriations of the 
Senate and the House of Representa-
tives in accordance with procedures 
agreed to by such committees. Such in-
formation shall not be available for 
public inspection. 

(e) The first semi-annual compilation 
shall be submitted on May 31, 1990, and 
shall contain a compilation of the dis-
closure reports received from Decem-
ber 23, 1989 to March 31, 1990. 

(f) Major agencies, designated by the 
Office of Management and Budget 
(OMB), are required to provide ma-
chine-readable compilations to the 
Secretary of the Senate and the Clerk 
of the House of Representatives no 
later than with the compilations due 
on May 31, 1991. OMB shall provide de-
tailed specifications in a memorandum 
to these agencies. 

(g) Non-major agencies are requested 
to provide machine-readable compila-
tions to the Secretary of the Senate 
and the Clerk of the House of Rep-
resentatives. 

(h) Agencies shall keep the originals 
of all disclosure reports in the official 
files of the agency. 

§ 311.605 Inspector General report. 
(a) The Inspector General, or other 

official as specified in paragraph (b) of 
this section, of each agency shall pre-
pare and submit to Congress each year, 
commencing with submission of the 

President’s Budget in 1991, an evalua-
tion of the compliance of that agency 
with, and the effectiveness of, the re-
quirements herein. The evaluation may 
include any recommended changes that 
may be necessary to strengthen or im-
prove the requirements. 

(b) In the case of an agency that does 
not have an Inspector General, the 
agency official comparable to an In-
spector General shall prepare and sub-
mit the annual report, or, if there is no 
such comparable official, the head of 
the agency shall prepare and submit 
the annual report. 

(c) The annual report shall be sub-
mitted at the same time the agency 
submits its annual budget justifica-
tions to Congress. 

(d) The annual report shall include 
the following: All alleged violations re-
lating to the agency’s covered Federal 
actions during the year covered by the 
report, the actions taken by the head 
of the agency in the year covered by 
the report with respect to those alleged 
violations and alleged violations in 
previous years, and the amounts of 
civil penalties imposed by the agency 
in the year covered by the report. 

APPENDIX A TO PART 311— 
CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and 
Cooperative Agreements 

The undersigned certifies, to the best of his 
or her knowledge and belief, that: 

(1) No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influ-
encing or attempting to influence an officer 
or employee of an agency, a Member of Con-
gress, an officer or employee of Congress, or 
an employee of a Member of Congress in con-
nection with the awarding of any Federal 
contract, the making of any Federal grant, 
the making of any Federal loan, the entering 
into of any cooperative agreement, and the 
extension, continuation, renewal, amend-
ment, or modification of any Federal con-
tract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appro-
priated funds have been paid or will be paid 
to any person for influencing or attempting 
to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete 
and submit Standard Form–LLL, ‘‘Disclosure 
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Form to Report Lobbying,’’ in accordance 
with its instructions. 

(3) The undersigned shall require that the 
language of this certification be included in 
the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and coopera-
tive agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representa-
tion of fact upon which reliance was placed 
when this transaction was made or entered 
into. Submission of this certification is a 
prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the 
required certification shall be subject to a 
civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

Statement for Loan Guarantees and Loan 
Insurance 

The undersigned states, to the best of his 
or her knowledge and belief, that: 

If any funds have been paid or will be paid 
to any person for influencing or attempting 
to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
commitment providing for the United States 
to insure or guarantee a loan, the under-
signed shall complete and submit Standard 
Form–LLL, ‘‘Disclosure Form to Report Lob-
bying,’’ in accordance with its instructions. 

Submission of this statement is a pre-
requisite for making or entering into this 
transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the 
required statement shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
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APPENDIX B TO PART 311—DISCLOSURE FORM TO REPORT LOBBYING 
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PART 312—GOVERNMENTWIDE RE-
QUIREMENTS FOR DRUG—FREE 
WORKPLACE (FINANCIAL ASSIST-
ANCE) 

Subpart A—Purpose and Coverage 

Sec. 
312.100 What does this part do? 
312.105 Does this part apply to me? 
312.110 Are any of my federal assistance 

awards exempt from this part? 
312.115 Does this part affect the federal con-

tracts that I receive? 

Subpart B—Requirements for Recipients 
Other Than Individuals 

312.200 What must I do to comply with this 
part? 

312.205 What must I include in my drug-free 
workplace statement? 

312.210 To whom must I distribute my drug- 
free workplace statement? 

312.215 What must I include in my drug-free 
awareness program? 

312.220 By when must I publish my drug-free 
workplace statement and establish my 
drug-free awareness program? 

312.225 What actions must I take concerning 
employees who are convicted of drug vio-
lations in the workplace? 

312.230 How and when must I identify work-
places? 

Subpart C—Requirements for Recipients 
Who Are Individuals 

312.300 What must I do to comply with this 
part if I am an individual recipient? 

312.301 [Reserved] 

Subpart D—Responsibilities of Peace Corps 
Awarding Officials 

312.400 What are my responsibilities as a 
Peace Corps awarding official? 

Subpart E—Violations of This Part and 
Consequences 

312.500 How are violations of this part de-
termined for recipients other than indi-
viduals? 

312.505 How are violations of this part de-
termined for recipients who are individ-
uals? 

312.510 What actions will the Federal Gov-
ernment take against a recipient deter-
mined to have violated this part? 

312.515 Are there any exceptions to those 
actions? 

Subpart F—Definitions 

312.605 Award. 
312.610 Controlled substance. 
312.615 Conviction. 
312.620 Cooperative agreement. 
312.625 Criminal drug statute. 
312.630 Debarment. 
312.635 Drug-free workplace. 
312.640 Employee. 
312.645 Federal agency or agency. 
312.650 Grant. 
312.655 Individual. 
312.660 Recipient. 
312.665 State. 
312.670 Suspension. 

AUTHORITY: 22 U.S.C. 2503 (b); 41 U.S.C. 701 
et seq. 

SOURCE: 68 FR 66588, Nov. 26, 2003, unless 
otherwise noted. 

Subpart A—Purpose and 
Coverage 

§ 312.100 What does this part do? 

This part carries out the portion of 
the Drug-Free Workplace Act of 1988 
(41 U.S.C. 701 et seq., as amended) that 
applies to grants. It also applies the 
provisions of the Act to cooperative 
agreements and other financial assist-
ance awards, as a matter of Federal 
Government policy. 

§ 312.105 Does this part apply to me? 

(a) Portions of this part apply to you 
if you are either— 

(1) A recipient of an assistance award 
from the Peace Corps; or 

(2) A(n) Peace Corps awarding offi-
cial. (See definitions of award and re-
cipient in §§ 312.605 and 312.660, respec-
tively.) 

(b) The following table shows the 
subparts that apply to you: 

If you are . . . see subparts . . . 

(1) A recipient who is not an individual ....................................... A, B and E. 
(2) A recipient who is an individual ............................................. A, C and E. 
(3) A(n) Peace Corps awarding official ....................................... A, D and E. 
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§ 312.110 Are any of my Federal assist-
ance awards exempt from this part? 

This part does not apply to any 
award that the Peace Corps Director or 
designee determines that the applica-
tion of this part would be inconsistent 
with the international obligations of 
the United States or the laws or regu-
lations of a foreign government. 

§ 312.115 Does this part affect the Fed-
eral contracts that I receive? 

It will affect future contract awards 
indirectly if you are debarred or sus-
pended for a violation of the require-
ments of this part, as described in § 312. 
510(c). However, this part does not 
apply directly to procurement con-
tracts. The portion of the Drug-Free 
Workplace Act of 1988 that applies to 
Federal procurement contracts is car-
ried out through the Federal Acquisi-
tion Regulation in chapter 1 of Title 48 
of the Code of Federal Regulations (the 
drug-free workplace coverage currently 
is in 48 CFR part 23, subpart 23.5). 

Subpart B—Requirements for 
Recipients Other Than Individuals 

§ 312.200 What must I do to comply 
with this part? 

There are two general requirements 
if you are a recipient other than an in-
dividual. 

(a) First, you must make a good faith 
effort, on a continuing basis, to main-
tain a drug-free workplace. You must 
agree to do so as a condition for receiv-
ing any award covered by this part. 
The specific measures that you must 
take in this regard are described in 
more detail in subsequent sections of 
this subpart. Briefly, those measures 
are to— 

(1) Publish a drug-free workplace 
statement and establish a drug-free 
awareness program for your employees 
(see §§ 312.205 through 312.220); and 

(2) Take actions concerning employ-
ees who are convicted of violating drug 
statutes in the workplace (see § 312.225). 

(b) Second, you must identify all 
known workplaces under your Federal 
awards (see § 312.230). 

§ 312.205 What must I include in my 
drug-free workplace statement? 

You must publish a statement that— 
(a) Tells your employees that the un-

lawful manufacture, distribution, dis-
pensing, possession, or use of a con-
trolled substance is prohibited in your 
workplace; 

(b) Specifies the actions that you will 
take against employees for violating 
that prohibition; and 

(c) Lets each employee know that, as 
a condition of employment under any 
award, he or she: 

(1) Will abide by the terms of the 
statement; and 

(2) Must notify you in writing if he or 
she is convicted for a violation of a 
criminal drug statute occurring in the 
workplace and must do so no more 
than five calendar days after the con-
viction. 

§ 312.210 To whom must I distribute 
my drug-free workplace statement? 

You must require that a copy of the 
statement described in § 312.205 be 
given to each employee who will be en-
gaged in the performance of any Fed-
eral award. 

§ 312.215 What must I include in my 
drug-free awareness program? 

You must establish an ongoing drug- 
free awareness program to inform em-
ployees about— 

(a) The dangers of drug abuse in the 
workplace; 

(b) Your policy of maintaining a 
drug-free workplace; 

(c) Any available drug counseling, re-
habilitation, and employee assistance 
programs; and 

(d) The penalties that you may im-
pose upon them for drug abuse viola-
tions occurring in the workplace. 

§ 312.220 By when must I publish my 
drug-free workplace statement and 
establish my drug-free awareness 
program? 

If you are a new recipient that does 
not already have a policy statement as 
described in § 312.205 and an ongoing 
awareness program as described in 
§ 312.215, you must publish the state-
ment and establish the program by the 
time given in the following table: 
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If . . . then you . . . 

(a) The performance period of the award is less than 30 days must have the policy statement and program in place as soon 
as possible, but before the date on which performance is ex-
pected to be completed. 

(b) The performance period of the award is 30 days or more ... must have the policy statement and program in place within 30 
days after award. 

(c) You believe there are extraordinary circumstances that will 
require more than 30 days for you to publish the policy state-
ment and establish the awareness program.

may ask the Peace Corps awarding official to give you more 
time to do so. The amount of additional time, if any, to be 
given is at the discretion of the awarding official. 

§ 312.225 What actions must I take con-
cerning employees who are con-
victed of drug violations in the 
workplace? 

There are two actions you must take 
if an employee is convicted of a drug 
violation in the workplace: 

(a) First, you must notify Federal 
agencies if an employee who is engaged 
in the performance of an award informs 
you about a conviction, as required by 
§ 312.205(c)(2), or you otherwise learn of 
the conviction. Your notification to 
the Federal agencies mustl 

(1) Be in writing; 
(2) Include the employee’s position 

title; 
(3) Include the identification num-

ber(s) of each affected award; 
(4) Be sent within ten calendar days 

after you learn of the conviction; and 
(5) Be sent to every Federal agency 

on whose award the convicted em-
ployee was working. It must be sent to 
every awarding official or his or her of-
ficial designee, unless the Federal 
agency has specified a central point for 
the receipt of the notices. 

(b) Second, within 30 calendar days of 
learning about an employee’s convic-
tion, you must eitherl 

(1) Take appropriate personnel action 
against the employee, up to and includ-
ing termination, consistent with the 
requirements of the Rehabilitation Act 
of 1973 (29 U.S.C. 794), as amended; or 

(2) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for these purposes by a Federal, 
State or local health, law enforcement, 
or other appropriate agency. 

§ 312.230 How and when must I iden-
tify workplaces? 

(a) You must identify all known 
workplaces under each Peace Corps 
award. A failure to do so is a violation 
of your drug-free workplace require-

ments. You may identify the 
workplacesl 

(1) To the Peace Corps official that is 
making the award, either at the time 
of application or upon award; or 

(2) In documents that you keep on 
file in your offices during the perform-
ance of the award, in which case you 
must make the information available 
for inspection upon request by Peace 
Corps officials or their designated rep-
resentatives. 

(b) Your workplace identification for 
an award must include the actual ad-
dress of buildings (or parts of build-
ings) or other sites where work under 
the award takes place. Categorical de-
scriptions may be used (e.g., all vehi-
cles of a mass transit authority or 
State highway department while in op-
eration, State employees in each local 
unemployment office, performers in 
concert halls or radio studios). 

(c) If you identified workplaces to 
the Peace Corps awarding official at 
the time of application or award, as de-
scribed in paragraph (a)(1) of this sec-
tion, and any workplace that you iden-
tified changes during the performance 
of the award, you must inform the 
Peace Corps awarding official. 

Subpart C—Requirements for 
Recipients Who Are Individuals 

§ 312.300 What must I do to comply 
with this part if I am an individual 
recipient? 

As a condition of receiving a(n) 
Peace Corps award, if you are an indi-
vidual recipient, you must agree that— 

(a) You will not engage in the unlaw-
ful manufacture, distribution, dis-
pensing, possession, or use of a con-
trolled substance in conducting any ac-
tivity related to the award; and 

(b) If you are convicted of a criminal 
drug offense resulting from a violation 
occurring during the conduct of any 
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award activity, you will report the con-
viction: 

(1) In writing. 
(2) Within 10 calendar days of the 

conviction. 
(3) To the Peace Corps awarding offi-

cial or other designee for each award 
that you currently have, unless § 312.301 
or the award document designates a 
central point for the receipt of the no-
tices. When notice is made to a central 
point, it must include the identifica-
tion number(s) of each affected award. 

§ 312.301 [Reserved] 

Subpart D—Responsibilities of 
Peace Corps Awarding Officials 

§ 312.400 What are my responsibilities 
as a(n) Peace Corps awarding offi-
cial? 

As a(n) Peace Corps awarding offi-
cial, you must obtain each recipient’s 
agreement, as a condition of the award, 
to comply with the requirements in— 

(a) Subpart B of this part, if the re-
cipient is not an individual; or 

(b) Subpart C of this part, if the re-
cipient is an individual. 

Subpart E—Violations of this Part 
and Consequences 

§ 312.500 How are violations of this 
part determined for recipients 
other than individuals? 

A recipient other than an individual 
is in violation of the requirements of 
this part if the Peace Corps Director or 
designee determines, in writing, that— 

(a) The recipient has violated the re-
quirements of subpart B of this part; or 

(b) The number of convictions of the 
recipient’s employees for violating 
criminal drug statutes in the work-
place is large enough to indicate that 
the recipient has failed to make a good 
faith effort to provide a drug-free 
workplace. 

§ 312.505 How are violations of this 
part determined for recipients who 
are individuals? 

An individual recipient is in viola-
tion of the requirements of this part if 
the Peace Corps Director or designee 
determines, in writing, that— 

(a) The recipient has violated the re-
quirements of subpart C of this part; or 

(b) The recipient is convicted of a 
criminal drug offense resulting from a 
violation occurring during the conduct 
of any award activity. 

§ 312.510 What actions will the Federal 
Government take against a recipi-
ent determined to have violated 
this part? 

If a recipient is determined to have 
violated this part, as described in 
§ 312.500 or § 312.505, the Peace Corps 
may take one or more of the following 
actions— 

(a) Suspension of payments under the 
award; 

(b) Suspension or termination of the 
award; and 

(c) Suspension or debarment of the 
recipient under 22 CFR part 310, for a 
period not to exceed five years. 

§ 312.515 Are there any exceptions to 
those actions? 

The Peace Corps Director may waive 
with respect to a particular award, in 
writing, a suspension of payments 
under an award, suspension or termi-
nation of an award, or suspension or 
debarment of a recipient if the Peace 
Corps Director determines that such a 
waiver would be in the public interest. 
This exception authority cannot be del-
egated to any other official. 

Subpart F—Definitions 
§ 312.605 Award. 

Award means an award of financial 
assistance by the Peace Corps or other 
Federal agency directly to a recipient. 

(a) The term award includes: 
(1) A Federal grant or cooperative 

agreement, in the form of money or 
property in lieu of money. 

(2) A block grant or a grant in an en-
titlement program, whether or not the 
grant is exempted from coverage under 
the Governmentwide rule [Agency-spe-
cific CFR citation] that implements 
OMB Circular A–102 (for availability, 
see 5 CFR 1310.3) and specifies uniform 
administrative requirements. 

(b) The term award does not include: 
(1) Technical assistance that provides 

services instead of money. 
(2) Loans. 
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(3) Loan guarantees. 
(4) Interest subsidies. 
(5) Insurance. 
(6) Direct appropriations. 
(7) Veterans’ benefits to individuals 

(i.e., any benefit to veterans, their fam-
ilies, or survivors by virtue of the serv-
ice of a veteran in the Armed Forces of 
the United States). 

(c) Notwithstanding paragraph (a)(2) 
of this section, this paragraph is not 
applicable for the Peace Corps. 

§ 312.610 Controlled substance. 
Controlled substance means a con-

trolled substance in schedules I 
through V of the Controlled Substances 
Act (21 U.S.C. 812), and as further de-
fined by regulation at 21 CFR 1308.11 
through 1308.15. 

§ 312.615 Conviction. 
Conviction means a finding of guilt 

(including a plea of nolo contendere) or 
imposition of sentence, or both, by any 
judicial body charged with the respon-
sibility to determine violations of the 
Federal or State criminal drug stat-
utes. 

§ 312.620 Cooperative agreement. 
Cooperative agreement means an award 

of financial assistance that, consistent 
with 31 U.S.C. 6305, is used to enter into 
the same kind of relationship as a 
grant (see definition of grant in 
§ 312.650), except that substantial in-
volvement is expected between the 
Federal agency and the recipient when 
carrying out the activity contemplated 
by the award. The term does not in-
clude cooperative research and devel-
opment agreements as defined in 15 
U.S.C. 3710a. 

§ 312.625 Criminal drug statute. 
Criminal drug statute means a Federal 

or non-Federal criminal statute involv-
ing the manufacture, distribution, dis-
pensing, use, or possession of any con-
trolled substance. 

§ 312.630 Debarment. 
Debarment means an action taken by 

a Federal agency to prohibit a recipi-
ent from participating in Federal Gov-
ernment procurement contracts and 
covered nonprocurement transactions. 
A recipient so prohibited is debarred, 

in accordance with the Federal Acqui-
sition Regulation for procurement con-
tracts (48 CFR part 9, subpart 9.4) and 
the common rule, Government-wide 
Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order 
12689. 

§ 312.635 Drug-free workplace. 

Drug-free workplace means a site for 
the performance of work done in con-
nection with a specific award at which 
employees of the recipient are prohib-
ited from engaging in the unlawful 
manufacture, distribution, dispensing, 
possession, or use of a controlled sub-
stance. 

§ 312.640 Employee. 

(a) Employee means the employee of a 
recipient directly engaged in the per-
formance of work under the award, in-
cluding— 

(1) All direct charge employees; 
(2) All indirect charge employees, un-

less their impact or involvement in the 
performance of work under the award 
is insignificant to the performance of 
the award; and 

(3) Temporary personnel and consult-
ants who are directly engaged in the 
performance of work under the award 
and who are on the recipient’s payroll. 

(b) This definition does not include 
workers not on the payroll of the re-
cipient (e.g., volunteers, even if used to 
meet a matching requirement; consult-
ants or independent contractors not on 
the payroll; or employees of subrecipi-
ents or subcontractors in covered 
workplaces). 

§ 312.645 Federal agency or agency. 

Federal agency or agency means any 
United States executive department, 
military department, government cor-
poration, government controlled cor-
poration, any other establishment in 
the executive branch (including the Ex-
ecutive Office of the President), or any 
independent regulatory agency. 

§ 312.650 Grant. 

Grant means an award of financial as-
sistance that, consistent with 31 U.S.C. 
6304, is used to enter into a relation-
ship— 
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(a) The principal purpose of which is 
to transfer a thing of value to the re-
cipient to carry out a public purpose of 
support or stimulation authorized by a 
law of the United States, rather than 
to acquire property or services for the 
Federal Government’s direct benefit or 
use; and 

(b) In which substantial involvement 
is not expected between the Federal 
agency and the recipient when carrying 
out the activity contemplated by the 
award. 

§ 312.655 Individual. 
Individual means a natural person. 

§ 312.660 Recipient. 
Recipient means any individual, cor-

poration, partnership, association, unit 
of government (except a Federal agen-
cy) or legal entity, however organized, 
that receives an award directly from a 
Federal agency. 

§ 312.665 State. 
State means any of the States of the 

United States, the District of Colum-

bia, the Commonwealth of Puerto Rico, 
or any territory or possession of the 
United States. 

§ 312.670 Suspension. 

Suspension means an action taken by 
a Federal agency that immediately 
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of 
an investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal 
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart 
9.4) and the common rule, Government- 
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order 
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award. 
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