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(a) Notice of Finding of No Significant Impact 
(FONSI).

15 days when published or, if no publication, 
18 days when mailing and posting 

(b) Notice of Intent to Request Release of 
Funds (NOI–RROF).

7 days when published or, if no publication, 10 
days when mailing and posting 

(c) Concurrent or combined notices .................. 15 days when published or, if no publication, 
18 days when mailing and posting 

[68 FR 56130, Sept. 29, 2003]

§ 58.46 Time delays for exceptional cir-
cumstances. 

The responsible entity must make 
the FONSI available for public com-
ments for 30 days before the recipient 
files the RROF when: 

(a) There is a considerable interest or 
controversy concerning the project; 

(b) The proposed project is similar to 
other projects that normally require 
the preparation of an EIS; or 

(c) The project is unique and without 
precedent.

§ 58.47 Re-evaluation of environmental 
assessments and other environ-
mental findings. 

(a) A responsible entity must re-
evaluate its environmental findings to 
determine if the original findings are 
still valid, when: 

(1) The recipient proposes substantial 
changes in the nature, magnitude or 
extent of the project, including adding 
new activities not anticipated in the 
original scope of the project; 

(2) There are new circumstances and 
environmental conditions which may 
affect the project or have a bearing on 
its impact, such as concealed or unex-
pected conditions discovered during 
the implementation of the project or 
activity which is proposed to be contin-
ued; or 

(3) The recipient proposes the selec-
tion of an alternative not in the origi-
nal finding. 

(b)(1) If the original findings are still 
valid but the data or conditions upon 
which they were based have changed, 
the responsible entity must affirm the 
original findings and update its ERR 
by including this re-evaluation and its 
determination based on its findings. 
Under these circumstances, if a FONSI 
notice has already been published, no 
further publication of a FONSI notice 
is required. 

(2) If the responsible entity deter-
mines that the original findings are no 
longer valid, it must prepare an EA or 
an EIS if its evaluation indicates po-
tentially significant impacts. 

(3) Where the recipient is not the re-
sponsible entity, the recipient must in-
form the responsible entity promptly 
of any proposed substantial changes 
under paragraph (a)(1) of this section, 
new circumstances or environmental 
conditions under paragraph (a)(2) of 
this section, or any proposals to select 
a different alternative under paragraph 
(a)(3) of this section, and must then 
permit the responsible entity to re-
evaluate the findings before pro-
ceeding. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 
FR 15272, Mar. 30, 1998]

Subpart F—Environmental Review 
Process: Environmental Im-
pact Statement Determina-
tions

§ 58.52 Adoption of other agencies’ 
EISs. 

The responsible entity may adopt a 
draft or final EIS prepared by another 
agency provided that the EIS was pre-
pared in accordance with 40 CFR parts 
1500 through 1508. If the responsible en-
tity adopts an EIS prepared by another 
agency, the procedure in 40 CFR 1506.3 
shall be followed. An adopted EIS may 
have to be revised and modified to 
adapt it to the particular environ-
mental conditions and circumstances 
of the project if these are different 
from the project reviewed in the EIS. 
In such cases the responsible entity 
must prepare, circulate, and file a sup-
plemental draft EIS in the manner pre-
scribed in § 58.60(d) and otherwise com-
ply with the clearance and time re-
quirements of the EIS process, except 
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that scoping requirements under 40 
CFR 1501.7 shall not apply. The agency 
that prepared the original EIS should 
be informed that the responsible entity 
intends to amend and adopt the EIS. 
The responsible entity may adopt an 
EIS when it acts as a cooperating agen-
cy in its preparation under 40 CFR 
1506.3. The responsible entity is not re-
quired to re-circulate or file the EIS, 
but must complete the clearance proc-
ess for the RROF. The decision to 
adopt an EIS shall be made a part of 
the project ERR.

§ 58.53 Use of prior environmental im-
pact statements. 

Where any final EIS has been listed 
in the FEDERAL REGISTER for a project 
pursuant to this part, or where an 
areawide or similar broad scale final 
EIS has been issued and the EIS antici-
pated a subsequent project requiring an 
environmental clearance, then no new 
EIS is required for the subsequent 
project if all the following conditions 
are met: 

(a) The ERR contains a decision 
based on a finding pursuant to § 58.40 
that the proposed project is not a new 
major Federal action significantly af-
fecting the quality of the human envi-
ronment. The decision shall include: 

(1) References to the prior EIS and 
its evaluation of the environmental 
factors affecting the proposed subse-
quent action subject to NEPA; 

(2) An evaluation of any environ-
mental factors which may not have 
been previously assessed, or which may 
have significantly changed; 

(3) An analysis showing that the pro-
posed project is consistent with the lo-
cation, use, and density assumptions 
for the site and with the timing and ca-
pacity of the circulation, utility, and 
other supporting infrastructure as-
sumptions in the prior EIS; 

(4) Documentation showing that 
where the previous EIS called for miti-
gating measures or other corrective ac-
tion, these are completed to the extent 
reasonable given the current state of 
development. 

(b) The prior final EIS has been filed 
within five (5) years, and updated as 
follows: 

(1) The EIS has been updated to re-
flect any significant revisions made to 

the assumptions under which the origi-
nal EIS was prepared; 

(2) The EIS has been updated to re-
flect new environmental issues and 
data or legislation and implementing 
regulations which may have significant 
environmental impact on the project 
area covered by the prior EIS. 

(c) There is no litigation pending in 
connection with the prior EIS, and no 
final judicial finding of inadequacy of 
the prior EIS has been made.

Subpart G—Environmental Review 
Process: Procedures for Draft, 
Final and Supplemental Envi-
ronmental Impact Statements

§ 58.55 Notice of intent to prepare an 
EIS. 

As soon as practicable after the re-
sponsible entity decides to prepare an 
EIS, it must publish a NOI/EIS, using 
the HUD recommended format and dis-
seminate it in the same manner as re-
quired by 40 CFR parts 1500 through 
1508.

§ 58.56 Scoping process. 

The determination on whether or not 
to hold a scoping meeting will depend 
on the same circumstances and factors 
as for the holding of public hearings 
under § 58.59. The responsible entity 
must wait at least 15 days after dis-
seminating or publishing the NOI/EIS 
before holding a scoping meeting.

§ 58.57 Lead agency designation. 

If there are several agencies ready to 
assume the lead role, the responsible 
entity must make its decision based on 
the criteria in 40 CFR 1501.5(c). If the 
responsible entity and a Federal agen-
cy are unable to reach agreement, then 
the responsible entity must notify 
HUD (or the State, where applicable). 
HUD (or the State) will assist in ob-
taining a determination based on the 
procedure set forth in 40 CFR 1501.5(e).

§ 58.59 Public hearings and meetings. 

(a) Factors to consider. In determining 
whether or not to hold public hearings 
in accordance with 40 CFR 1506.6, the 
responsible entity must consider the 
following factors: 

VerDate jul<14>2003 11:32 Apr 27, 2004 Jkt 203076 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T


		Superintendent of Documents
	2014-11-19T09:47:19-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




