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FOIA Regulations and shall advise the 
requester that time of receipt for proc-
essing purposes will be the time when 
it is received by the appropriate offi-
cial. 

(2) A Freedom of Information Act re-
quest from an individual for records about 
that individual contained in a Privacy 
Act Records System shall be processed as 
follows: 

(i) If the request in whole or in part 
contains a reasonable description of 
any HUD document, processing shall be 
carried out pursuant to HUD FOIA 
Regulations. 

(ii) If the request in whole or in part 
does not contain a reasonable descrip-
tion of any HUD document, but does 
provide sufficient information under 
HUD Privacy Act Regulations to un-
dertake a Privacy Act Records System 
search, the Department will provide 
full access under HUD Privacy Act 
Regulations. In this situation, the De-
partment will comply with the dead-
lines for response set forth in the Pri-
vacy Act and HUD implementing regu-
lations. In that event, an explanation 
will be provided to the requester advis-
ing that the request did not contain a 
reasonable description of a particular 
document as required under the FOIA 
and offering to process the request 
under FOIA procedures upon receipt of 
additional information sufficient to 
constitute a reasonable description. 

(3) A Freedom of Information Act re-
quest from an individual for records about 
another individual contained in a Privacy 
Act Records System shall be processed as 
follows: When an exemption under sub-
section (b) of FOIA is available, the 
Privacy Act governs the public interest 
determination under HUD FOIA Regu-
lations (24 CFR 15.21) and compels the 
withholding of such documents unless: 
(i) The subject of those records con-
sents to their release or (ii) disclosure 
comes within one of the subsections of 
5 U.S.C. § 552a(b). 

(4) A Privacy Act request from an indi-
vidual for records about another indi-
vidual shall be processed as follows: Ex-
cept as expressly permitted in this 
part, requests by persons who are not 
the subject of a record contained in a 
Privacy Act Records System shall be 
outside the scope of this part. If the re-
quest satisfies the Freedom of Informa-

tion Act requirement that requested 
records be reasonably described, the 
Privacy Act Officer shall consider the 
requests as a Freedom of Information 
Act request and shall proceed as in 
§ 16.1(e)(1) of this section. 

[40 FR 39729, Aug. 28, 1975, as amended at 41 
FR 13917, Apr. 1, 1976]

§ 16.2 Definitions. 
(a) The definitions of 5 U.S.C. 552a 

apply in this part. 
(b) As used in this part: 
(1) Act means the Privacy Act of 1974, 

Pub. L. 93–579. 
(2) Privacy Act Officer means those of-

ficials, identified in Appendix A to this 
part, or their designees, who are au-
thorized to receive and act upon inquir-
ies, requests for access, and requests 
for correction or amendment. 

(3) Privacy Appeals Officer means the 
General Counsel. 

(4) Inquiry means a request by an in-
dividual that the Department deter-
mine whether it has any record in a 
system of records which pertains to 
that individual. 

(5) Request for access means a request 
by an individual or guardian to inspect 
and/or copy and/or obtain a copy of a 
record which is in a particular system 
of records and which pertains to that 
individual. 

(6) Request for correction or amendment 
means the request by an individual or 
guardian that the Department change 
(either by correction, addition or dele-
tion) a particular record in a system of 
records which pertains to that indi-
vidual. 

(7) Appeal means the request by an 
individual that an initial denial of a re-
quest for access or correction or 
amendment by that individual be re-
viewed and reversed. 

[40 FR 39729, Aug. 28, 1975, as amended at 41 
FR 13917, Apr. 1, 1976; 61 FR 5204, Feb. 9, 1996]

§ 16.3 Procedures for inquiries. 
(a) Any individual, regardless of age, 

may submit an inquiry to the Depart-
ment. The inquiry should be made ei-
ther in person at the office of, or by 
mail addressed to, the appropriate Pri-
vacy Act Officer. Although oral re-
quests may be honored, a requester 
may be asked to submit his request in 
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writing. The envelope containing the 
request and the letter itself should 
both clearly indicate that the subject 
is a ‘‘PRIVACY ACT INQUIRY’’. If an 
individual believes the Department 
maintains a record pertaining to that 
individual but does not know which 
system of records might contain such a 
record and/or which organizational 
component of the Department main-
tains the system of records, assistance 
in person or by mail will be provided at 
the first address listed in Appendix A 
to this part. 

(b)(1) An inquiry should contain the 
following information: 

(i) Name, address and telephone num-
ber of the individual making the re-
quest; 

(ii) Name, address and telephone 
number of the individual to whom the 
record pertains, if the requesting indi-
vidual is either the parent of a minor 
or the legal guardian of the individual 
to whom the record pertains; 

(iii) A certified or authenticated copy 
of documents establishing parentage or 
guardianship; 

(iv) Whether the individual to whom 
the record pertains is a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence in to 
the United States; 

(v) Name of the system of records, as 
published in the FEDERAL REGISTER; 

(vi) Location of the system of 
records, as published in the FEDERAL 
REGISTER; 

(vii) Such additional information as 
the individual knows will or believes 
might assist the Department in re-
sponding to the inquiry (for example, 
the individual’s past or present rela-
tionship with the Department, e.g. 
mortgagor, contractor, employee, in-
cluding relevant dates) and in verifying 
the individual’s identity (for example, 
date of birth, place of birth, names of 
parents, place of work, dates of em-
ployment, position title, etc.); 

(viii) Date of inquiry; and, 
(ix) Individual’s signature. 

The Department reserves the right to 
require compliance with the identifica-
tion procedures appearing at § 16.4(d) 
where circumstances warrant. 

(2) In compliance with 5 U.S.C. 552a 
(e)(3) each individual supplying the in-
formation in accordance with para-

graph (b)(1) of this section hereby is in-
formed that: 

(i) The authority authorizing solici-
tation of the information is 5 U.S.C. 
552a, disclosure is voluntary, and no 
penalty is attached for failure to re-
spond; 

(ii) The principal purpose for which 
the information is intended to be used 
is processing the inquiry under the 
Act; 

(iii) The routine uses which may be 
made of the information are the rou-
tine uses appearing as a prefatory 
statement to the Department’s notice 
of systems of records published in the 
FEDERAL REGISTER; and, 

(iv) The effects of not providing all or 
any part of the information may delay, 
or in some cases make impossible, the 
Department’s processing of the action 
on the request under the Act. 

(3) If, having been made aware of the 
contents of paragraph (b)(2) of this sec-
tion, an individual submits the infor-
mation listed in paragraph (b)(1) of this 
section, he or she will be deemed to 
have made the submission on a purely 
voluntary and consentual basis. 

(c) When an inquiry is misdirected by 
the requester, or not addressed as spec-
ified in paragraph (a) of this section, 
the Department official receiving same 
shall make reasonable effort to iden-
tify, and promptly refer it to, the ap-
propriate Privacy Act Officer and the 
time of receipt for processing purposes 
will be the time when it is received by 
the Privacy Act Officer. 

(d) When an inquiry fails to provide 
necessary information as set forth in 
paragraph (b) of this section, the re-
quester shall be advised that the time 
of receipt for processing purposes will 
be the time when the additional nec-
essary information is received by the 
Privacy Act Officer. 

(e) Each inquiry received shall be 
acted upon promptly by the responsible 
Privacy Act Officer. Every effort will 
be made to respond within ten days 
(excluding Saturdays, Sundays and 
holidays) of the date of receipt. If a re-
sponse cannot be made within ten days, 
the Privacy Act Officer shall send an 
acknowledgement during that period 
providing information on the status of 
the inquiry. The Privacy Act Officer 
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may indicate that additional informa-
tion would facilitate processing or that 
further information is necessary to 
process the inquiry.

§ 16.4 Requests for access; require-
ments. 

(a) Any individual, regardless of age, 
may submit to the Department a re-
quest for access to records of the De-
partment. The request should be made 
either in person at the Office of, or by 
mail addressed to, the responsible Pri-
vacy Act Officer identified in Appendix 
A to this part. Although oral requests 
may be honored, a requester may be 
asked to submit his request in writing. 
The envelope containing the request 
and the letter itself should both clearly 
indicate that the subject is a PRIVACY 
ACT REQUEST FOR ACCESS TO 
RECORDS. 

(b) When a request for access to 
records is misdirected by the requester, 
or not addressed as specified in para-
graph (a) of this section, the Depart-
ment official receiving same shall 
promptly refer it to the appropriate 
Privacy Act Officer and the time of re-
ceipt for processing purposes will be 
the time when it is received by that of-
ficial. 

(c) When a request for access to 
records fails to provide necessary infor-
mation as set forth in paragraph (b) of 
this section the requester shall be ad-
vised that the time of receipt for proc-
essing purposes will be the time when 
the additional necessary information is 
received by the appropriate official. 

(d) The requirements for identifica-
tion of individuals seeking access to 
records are as follows: 

(1) In person. Each individual making 
a request in person shall be required to 
present satisfactory proof of identity. 
The means of proof, in the order of 
preference and priority, are: 

(i) A document bearing the individ-
ual’s photograph (for example, passport 
or military or civilian identification 
card); 

(ii) A document bearing the individ-
ual’s signature (for example, driver’s 
license, social security card, unemploy-
ment insurance book, employer’s iden-
tification card, national credit card 
and professional, craft or union mem-
bership card); and 

(iii) A document bearing neither the 
photograph nor the signature of the in-
dividual (for example, a Medicaid card). 
In the event the individual can provide 
no suitable documentation of identity, 
the Department will require a signed 
statement asserting the individual’s 
identity and stipulating that the indi-
vidual understands the penalty provi-
sion of 5 U.S.C. 552a(i)(3). That penalty 
provision also appears at § 16.13(a). In 
order to avoid any unwarranted disclo-
sure of an individual’s records, the De-
partment reserves the right to deter-
mine to its satisfaction whether proof 
of identity offered by any individual is 
adequate. 

(2) Not in person. If the individual 
making a request does not appear in 
person before a Privacy Act Officer, the 
information set forth in § 16.3(b)(1) and 
a certificate of a notary public or 
equivalent officer empowered to ad-
minister oaths must accompany the re-
quest. The certificate within or at-
tached to the letter must be substan-
tially in accord with the following 
text:

City of ——————————
County of ——————————:

ss —————————— (name of individual), 
who affixed (his) (her) signature below in my 
presence, came before me, a ———————— 
(title), in and for the aforesaid County and 
State, this —————— day of ——————, 
19—, and established (his) (her) identity to 
my satisfaction.

My commission expires 
——————————.

—————————————————— 
(signature)

If the request follows inquiry under 
§ 16.3, this should be indicated in the re-
quest for access in order to facilitate 
processing. 

(3) Parents of minors and legal guard-
ians. An individual acting as the parent 
of a minor or the legal guardian of the 
individual to whom a record pertains 
shall establish his or her personal iden-
tity in the same manner prescribed in 
either paragraph (d) (1) or (2) of this 
section. In addition, such other indi-
vidual shall establish his or her rep-
resentative capacity of parent or legal 
guardian. In the case of the parent of a 
minor, the proof of identity shall be a 
certified or authenticated copy of the 
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