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specific job offer. In such cases, how-
ever, transportation or financial assist-
ance may be provided only after con-
firmation has been obtained from the 
employer, giving details of employ-
ment, including the following: 

(1) Job title, 
(2) Beginning wage, 
(3) Date to start work, 
(4) First payday, 
(5) First full payday, and 
(6) A statement that the job is antici-

pated to be of a permanent nature. 

§ 26.7 Financial assistance for program 
participants. 

(a) Individuals or families with a 
family member participating in the 
Employment Assistance program may 
be granted financial assistance, as 
needed, based upon rates established by 
the Area Director for the respective 
areas or jurisdictions within those 
areas. 

(b) Not more than thirty (30) percent 
of the funds appropriated for any pro-
gram year may be used to pay for the 
costs of administration. Administra-
tive costs include salaries and fringe 
benefits of direct program administra-
tive positions such as program director 
or program officer, program/financial 
analyst, labor market analyst, clerical 
personnel, travel costs, materials, sup-
plies, equipment, space and utilities. 
The remaining seventy (70) percent of 
funds available may be used for trans-
portation and subsistence enroute to 
employment location; subsistence for 
one month or until the first paycheck 
from employment is received; emer-
gency assistance is allowed where 
verified emergencies justify such 
grants and must have Area Director 
approval; and supportive services. Sup-
portive services includes tools for em-
ployment, initial union dues, transpor-
tation of household effects, security 
and safety deposits, personal appear-
ance and housewares, child care, and 
costs of employment counselors en-
gaged in providing services to appli-
cants (salaries, fringe benefits and 
travel costs). 

(c) Marital status of applicants is not 
a consideration for determining eligi-
bility for services, but this factor is a 
consideration for determining appro-
priate subsistence grants. Proof of a 

legal relationship requiring support 
shall be required as a basis for applica-
tion of family subsistence rates. In the 
case of married persons, proof of mar-
riage shall be required to satisfy this 
requirement. 

(d) Financial assistance shall not be 
used to supplement the income of a 
person already employed. 

Subpart C—Appeals 

§ 26.8 Appeals. 

The decision of any Bureau official 
under this part can be appealed pursu-
ant to the procedures in 25 CFR part 2. 

PART 27—VOCATIONAL TRAINING 
FOR ADULT INDIANS 

Subpart A—Definitions, Scope of the Voca-
tional Training Program and Informa-
tion Collection 

Sec. 
27.1 Definitions. 
27.2 Scope of the vocational training pro-

gram. 
27.3 Information collection. 

Subpart B—Administrative Procedures 

27.4 Filing applications. 
27.5 Selection of applicants. 
27.6 Satisfactory progress during training. 
27.7 Approval of courses for vocational 

training at institutions. 
27.8 Approval of apprenticeship training. 
27.9 Approval of on-the-job training. 
27.10 Financial assistance for trainees. 
27.11 Contracts and agreements. 

Subpart C—Appeals 

27.12 Appeals. 

AUTHORITY: Sec. 1, Pub. L. 84–959, 70 Stat. 
986 as amended by Pub. L. 88–230, 77 Stat. 471 
(25 U.S.C. 309). 

SOURCE: 49 FR 2101, Jan. 18, 1984, unless 
otherwise noted. 

Subpart A—Definitions, Scope of 
the Vocational Training Pro-
gram and Information Collec-
tion 

§ 27.1 Definitions. 

(a) Agency office means the current 
organization unit of the Bureau which 

VerDate mar<24>2004 13:57 May 18, 2004 Jkt 203081 PO 00000 Frm 00123 Fmt 8010 Sfmt 8010 Y:\SGML\203081T.XXX 203081T



124 

25 CFR Ch. I (4–1–04 Edition) § 27.2 

provides direct services to the gov-
erning body or bodies and members of 
one or more specified Indian tribes. 

(b) Appeal means a written request 
for correction of an action or decision 
claimed to violate a person’s legal 
rights or privileges as provided in part 
2 of this chapter. 

(c) Applicant means an individual ap-
plying under this part. 

(d) Application means the process 
through which a request is made for as-
sistance or services. 

(e) Area Director means the Bureau of-
ficial in charge of an Area Office or his/ 
her authorized representative. 

(f) Assistant Secretary means the As-
sistant Secretary of the Interior for In-
dian Affairs or his/her authorized rep-
resentative. 

(g) Contract office means the office es-
tablished by a tribe or tribes who have 
a contract to administer the adult vo-
cational training program. 

(h) Full time institutional training is: 
(1) An institutional trade or tech-

nical course offered on a clock-hour 
basis below the college level, involving 
shop practices as an integral part 
thereof when a minimum of thirty (30) 
hours per week of attendance is re-
quired with not more than 21⁄2 hours of 
rest periods per week allowed. 

(2) An institutional vocational course 
offered on a clock-hour basis below the 
college level in which theoretical or 
classroom instruction predominates 
when a minimum of twenty-five (25) 
hours per week net of instruction is re-
quired, or 

(3) An institutional undergraduate 
vocational course offered by a college 
or university on a quarter or semester- 
hour basis when a minimum of twelve 
(12) semester credit hours or its equiva-
lent is required. 

(i) Indian means any person of Indian 
or Alaska native descent who is an en-
rolled member of any of those tribes 
listed or eligible to be listed in the 
FEDERAL REGISTER pursuant to 25 CFR 
83.6 as recognized by and receiving 
services from the Bureau of Indian Af-
fairs or a descendant of one-fourth de-
gree or more Indian blood of an en-
rolled member and any person not a 
member of one of the listed or eligible 
to be listed tribes who possesses at 
least one-half degree of Indian blood 

which is not derived from a tribe whose 
relationship is terminated by an Act of 
Congress. 

(j) Indian tribe means any Indian 
tribe, band, nation or other organized 
group or community, including any 
Alaska native village, which is recog-
nized by the Secretary of the Interior 
as having special rights and respon-
sibilities and is recognized as eligible 
for the services provided by the United 
States to Indians because of their sta-
tus as Indians. 

(k) Near reservation means those areas 
or communities adjacent or contiguous 
to reservations which are designated 
by the Assistant Secretary upon rec-
ommendation of the local Bureau su-
perintendent, which recommendation 
shall be based upon agreement with the 
tribal governing body of those reserva-
tions, as locales appropriate for the ex-
tension of financial assistance and/or 
social services, on the basis of such 
general criteria as: 

(1) Number of Indian people native to 
the reservation residing in the area, 

(2) Geographical proximity of the 
area to the reservation, and 

(3) Administrative feasibility of pro-
viding an adequate level of services to 
the area. The Assistant Secretary shall 
designate each area and publish the 
designations in the FEDERAL REGISTER. 

(l) Reservation means any bounded 
geographical area established or cre-
ated by treaty, statute, executive order 
or as interpreted by court decision and 
over which a Federally recognized In-
dian tribal entity may exercise certain 
jurisdiction. 

(m) Superintendent means the Super-
intendent or Officer in Charge of any of 
the Agency offices of the Bureau of In-
dian Affairs or his/her authorized rep-
resentative. 

(n) Tribal governing body means the 
recognized entity empowered to exer-
cise the governmental authority of a 
Federally recognized tribe. 

§ 27.2 Scope of the vocational training 
program. 

The purpose of the vocational train-
ing program is to assist Indian people 
to acquire the job skills necessary for 
full time satisfactory employment. 
Within that framework, the program 
provides testing, vocational counseling 
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or guidance to assist program partici-
pants to make career choices relating 
personal assets to training option and 
availability of jobs in the labor mar-
ket. The program provides for full time 
institutional training in any voca-
tional or trade school as provided in 
§ 27.7. Apprenticeship and on-the-job 
training are also provided. Institu-
tional, apprenticeship, or on-the-job 
training courses shall not exceed twen-
ty-four (24) months in length, with the 
exception that Registered Nurses train-
ing may be for periods not to exceed 
thirty-six (36) months. Individual pro-
gram recipients may not receive more 
than twenty-four (24) months of full- 
time training, except that Registered 
Nursing students may receive not more 
than thirty-six (36) months of training. 

§ 27.3 Information collection. 

The information collection require-
ments contained in §§ 27.4, 27.6 and 27.9 
have been approved by the Office of 
Management and Budget (OMB) under 
44 U.S.C. 3504(h) and are assigned clear-
ance numbers 1076–0062, 1076–0063 and 
1076–0069. Information necessary for an 
application for vocational training as-
sistance will be submitted on an appli-
cation form which may be obtained at 
a local Bureau of Indian Affairs Agency 
or tribal program contractor office. 
This information is being collected for 
the purpose of applying for Federal as-
sistance. The information will be used 
to determine if an Indian individual is 
eligible to participate in this program 
and to determine the amount of assist-
ance needed. The obligation to respond 
is a requirement to obtain the benefits. 

Subpart B—Administrative 
Procedures 

§ 27.4 Filing applications. 

(a) Applications for adult vocational 
training services must be filed at Bu-
reau of Indian Affairs agency offices, or 
at facilities under contract with the 
Bureau or contract offices located on 
or near reservations or other geo-
graphic areas of eligibility. Applica-
tions are approved by the Agency Su-
perintendent or designated contractor. 
An eligible applicant should apply, be 
funded and receive services at the serv-

icing office nearest to his/her residence 
at the time of application. 

(b) For clarity and uniformity, appli-
cation forms used will be in accordance 
with the requirements of the Paper-
work Reduction Act, section 3504(h) of 
Pub. L. 96–511. 

§ 27.5 Selection of applicants. 
(a) Applicants must be adult Indians 

residing on or near Indian reservations. 
(b) Eligible individuals shall be at 

least eighteen (18) years of age, except 
that high school graduates shall be eli-
gible at the age of seventeen (17) years. 
Also, while the program is designed 
primarily for persons between the ages 
of eighteen (18) and thirty-five (35), 
persons over the age of thirty-five (35) 
shall be eligible, assuming training and 
permanent employment to be other-
wise feasible in terms of health and 
physical capability. 

(c) An applicant must be in need of 
training in order to obtain reasonable 
and satisfactory employment or is un-
deremployed and without additional 
training would result in extreme hard-
ship for the applicant, and is in need of 
financial assistance in order to obtain 
such training. It must also be feasible 
for the applicant to pursue training. 

(d) Selection of applicants shall be 
made without regard to sex or marital 
status, providing they meet the re-
quirements of paragraphs (a), (b), and 
(c) of this section. Non-Indian spouses 
shall not be eligible for training. 

(e) No more than two (2) repeat train-
ing services will be allowed. Repeat 
training services will be on a lower pri-
ority than the initial service and will 
be determined on an individual basis, 
considering need, ability, prior per-
formance and present motivation of 
the applicant. In order to be in need of 
repeat institutional training, an appli-
cant must be unemployed, under-
employed, or unable to work in his/her 
primary occupation due to physical or 
other disabilities. Time spent in on- 
the-job training programs will be de-
ducted from the maximum of institu-
tional training eligibility. 

(f) Only those applicants who will-
ingly declare intent to accept full time 
employment as soon as possible after 
completion of training shall be se-
lected. Plans may subsequently 
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change, but the intent of the training 
program is preparation for employ-
ment, and this must be the initial in-
tent of program participants. The pro-
gram is not meant to serve as a pre-
liminary to immediate further edu-
cation. 

§ 27.6 Satisfactory progress during 
training. 

An individual who enters training 
pursuant to the provisions of this part 
is required to make satisfactory 
progress in training. Individuals in in-
stitutional vocational training courses 
are required to give evidence of 
progress by authorizing the institution 
attended to provide grade and/or 
progress reports to the appropriate Bu-
reau of Indian Affairs or contract of-
fice. Program participants shall main-
tain a reasonable standard of conduct. 
Failure to meet these requirements due 
to reasons within the trainee’s control 
may result in termination of training 
benefits. 

§ 27.7 Approval of courses for voca-
tional training at institutions. 

(a) A course of vocational training at 
any institution, public or private, of-
fering vocational training may be ap-
proved by the Assistance Secretary; 
provided: 

(1) The institution is accredited by a 
recognized national regional accred-
iting association; or 

(2) The institution is approved for 
training by a state agency authorized 
to make such approvals; and 

(3) It is determined that there is rea-
sonable certainty of employment for 
graduates of the institution in their re-
spective fields of training. 

(b) Cooperative education (a com-
bination of classroom theory with re-
lated practical job experience) is con-
sidered as valuable learning experience 
and is specifically allowed and encour-
aged. 

(c) Vocational training courses of-
fered through Indian tribal govern-
ments need not be accredited but must 
show reasonable expectation of leading 
to employment and be approved by the 
Area Director. 

§ 27.8 Approval of apprenticeship 
training. 

A program of apprenticeship training 
may be approved when such training: 

(a) Is offered by a corporation or as-
sociation which has furnished such 
training to bona fide apprentices for at 
least one year preceding participation 
in this program; 

(b) Is under the supervision of a State 
apprenticeship agency, a State Appren-
ticeship Council, or the Federal Ap-
prenticeship Training Services; 

(c) Leads to an occupation which re-
quires the use of skills that normally 
are learned through training on the job 
and employment which is based upon 
training on the job rather than upon 
such elements as length of service, nor-
mal turnover, personality, and other 
personal characteristics; and 

(d) Is identified expressly as appren-
ticeship training by the establishment 
offering it. 

§ 27.9 Approval of on-the-job training. 

(a) On-the-job training contracts 
shall be approved only by the official 
to whom such authority has been dele-
gated in the 10 BIAM. 

(b) On-the-job training may be ap-
proved when such training is offered by 
a corporation, small business, associa-
tion, tribe or tribal enterprise which 
provides an on-the-job training pro-
gram offering definite potential for 
skilled permanent employment. 

(c) Yearly on-the-job training con-
tractual agreements with a specific 
contractor shall not be renewed beyond 
the second year without review and 
written approval from the Assistant 
Secretary-Indian Affairs. Extension of 
contracts exceeding two years will be 
based upon a contractors demonstrated 
expansion of the enterprise, need for 
additional trainees, and placement of 
trainees completing the program. 

(d) Reimbursement to the on-the-job 
training contractor may include one- 
half of the hourly wage paid during the 
training period with the contractor 
paying the other half. The hourly rate 
must be at least the established min-
imum wage under the Fair Labor 
Standards Act of 1938, as amended. 
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§ 27.10 Financial assistance for train-
ees. 

(a) Applicants entering full-time 
training under this part may be grant-
ed financial assistance as needed, based 
upon rates established by the Area Di-
rector for the respective areas, or juris-
dictions within those areas. Trainees 
may be assisted to secure educational 
grants from other sources for which 
they qualify. Such income shall be con-
sidered in computing amounts of finan-
cial assistance to be provided by the 
Bureau of Indian Affairs. Marital sta-
tus of trainees is not a consideration 
for determining eligibility for training, 
but this factor is a consideration in de-
termining appropriate subsistence 
grants. Proof of a legal relationship re-
quiring support shall be required as a 
basis for application of family subsist-
ence rates. In the case of married per-
sons, proof of marriage shall be re-
quired to satisfy this requirement. Fi-
nancial assistance may be provided for 
transportation and subsistence enroute 
to training; tuition and related train-
ing costs; subsistence while in training; 
emergency assistance is allowed where 
verified emergencies justify such 
grants and must have Area Director 
approval; and supportive services while 
in training. Supportive services in-
cludes tools for employment, initial 
union dues, transportation of house-
hold effects, security and safety depos-
its, personal appearance and 
housewares, child care, and cost of vo-
cational training counselors engaged in 
providing services to trainees (salaries, 
fringe benefits and travel costs). 

(b) Not more than thirty (30) percent 
of the funds appropriated for any pro-

gram year may be used to pay for the 
costs of administration. Administra-
tive costs include salaries and fringe 
benefits of direct program administra-
tive positions such as program director 
or program officer, program/financial 
analyst, labor market analyst, clerical 
personnel, travel costs, materials, sup-
plies, equipment, space and utilities. 

§ 27.11 Contracts and agreements. 

Training facilities and services re-
quired for programs of vocational 
training may be arranged through con-
tracts or agreements with agencies, es-
tablishments or organizations. These 
may include: 

(a) Indian tribal governing bodies, 
(b) Appropriate Federal, State or 

local government agencies, 
(c) Public or private schools which 

have a recognized reputation in voca-
tional education as successfully ob-
taining employment for graduates in 
the fields of training approved by the 
Assistant Secretary or his/her author-
ized representative for purposes of the 
program, 

(d) Educational firms to operate resi-
dential training centers, or 

(e) Corporations and associations or 
small business establishments with ap-
prenticeship or on-the-job training pro-
grams leading to skilled employment. 

Subpart C—Appeals 

§ 27.12 Appeals. 

The decisions of any Bureau official 
under this part can be appealed pursu-
ant to the procedures in 25 CFR part 2. 
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SUBCHAPTER E—EDUCATION 

PART 31—FEDERAL SCHOOLS FOR 
INDIANS 

Sec. 
31.0 Definitions. 
31.1 Enrollment in Federal schools. 
31.2 Use of Federal school facilities. 
31.3 Non-Indian pupils in Indian schools. 
31.4 Compulsory attendance. 
31.5 Consent for transfer. 
31.6 Coercion prohibited. 
31.7 Handling of student funds in Federal 

school facilities. 

AUTHORITY: Sec. 1, 41 Stat. 410; 25 U.S.C. 
282, unless otherwise noted. 

SOURCE: 22 FR 10533, Dec. 24, 1957, unless 
otherwise noted. 

§ 31.0 Definitions. 

As used in this part: 
(a) School district means the local unit 

of school administration as defined by 
the laws of the State in which it is lo-
cated. 

(b) Cooperative school means a school 
operated under a cooperative agree-
ment between a school district and the 
Bureau of Indian Affairs in conform-
ance with State and Federal school 
laws and regulations. 

(35 Stat. 72, 25 U.S.C. 295) 

[33 FR 6472, Apr. 27, 1968] 

§ 31.1 Enrollment in Federal schools. 

(a) Enrollment in Bureau-operated 
schools is available to children of one- 
fourth or more degree of Indian blood 
reside within the exterior boundaries of 
Indian reservations under the jurisdic-
tion of the Bureau of Indian Affairs or 
on trust or restricted lands under the 
jurisdiction of the Bureau of Indian Af-
fairs except when there are other ap-
propriate school facilities available to 
them as hereinafter provided in para-
graph (c) of this section. 

(b) Enrollment in Bureau-operated 
boarding schools may also be available 
to children of one-fourth or more de-
gree of Indian blood who reside near 
the reservation when a denial of such 
enrollment would have a direct effect 
upon Bureau programs within the res-
ervation. 

(c) Children of Federal employees, 
whether Indian or non-Indian, are 
deemed eligible on the same basis as 
other eligible students for enrollment 
at facilities provided by the school dis-
trict (including cooperative schools) 
wherein they reside. 

(35 Stat. 72, 25 U.S.C. 295) 

[33 FR 6473, Apr. 27, 1968; 33 FR 6968, May 9, 
1968] 

§ 31.2 Use of Federal school facilities. 
Federal Indian school facilities may 

be used for community activities and 
for adult education activities upon ap-
proval by the superintendent or officer 
in charge. 

§ 31.3 Non-Indian pupils in Indian 
schools. 

Indian and non-Indian children who 
are not eligible for enrollment in Bu-
reau-operated schools under § 31.1 may 
be enrolled in such schools under the 
following conditions: 

(a) In boarding schools upon payment 
of tuition fees, which shall not exceed 
the per capita cost of maintenance in 
the school attended, when their pres-
ence will not exclude Indian pupils eli-
gible under § 31.1. 

(b) In day schools in areas where 
there are no other adequate free school 
facilities available, tuition fees may be 
charged for such enrollment at the dis-
cretion of the superintendent or other 
officer in charge provided such fees 
shall not exceed the tuition fees al-
lowed or charged by the State or coun-
ty in which such school is located for 
the children admitted in the public 
schools of such State or county. 

(34 Stat. 1018, 35 Stat. 783, 40 Stat. 564; 25 
U.S.C. 288, 289, 297) 

[29 FR 5828, May 2, 1964] 

§ 31.4 Compulsory attendance. 
Compulsory school attendance of In-

dian children is provided for by law. 

(60 Stat. 962; 25 U.S.C. 231) 

CROSS REFERENCE: For penalties for the 
failure of Indians to send children to school 
and for contributing to the delinquency of 
minors, see § 11.424 of this chapter. 
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