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(2) If parental rights to a child are 
not terminated, the children’s court 
shall make a disposition according to 
§ 11.1112 of this part. 

(g) The termination order constitutes 
a final order for purposes of appeal. 

(h) No adjudication of termination of 
parental rights shall affect the minor’s 
enrollment status as a member of any 
tribe or the minor’s degree of blood 
quantum of any tribe. 

§ 11.1115 Information collection. 
(a) The information collection re-

quirements contained in § 11.600 and 
§ 11.606 have been approved by the Of-
fice of Management and Budget under 
44 U.S.C. 3501 et seq., and assigned ap-
proval number 1076–0094. The informa-
tion is being collected to obtain a mar-
riage license (§ 11.600) and a divorce de-
cree (§ 11.606) from the Courts of Indian 
Offenses, and will be used by the courts 
to issue a marriage license or divorce 
decree. Response to this request is re-
quired to obtain a benefit. 

(b) Public reporting for this informa-
tion collection is estimated to average 
.25 hours per response, including the 
time for reviewing instructions, gath-
ering and maintaining data, and com-
pleting and reviewing the information 
collection. Direct comments regarding 
the burden estimate or any other as-
pect of this information collection to 
the Bureau of Indian Affairs, Informa-
tion Collection Clearance Officer, 
Room 336–SIB, 1849 C Street, NW., 
Washington, DC 20240; and the Office of 
Information and Regulatory Affairs 
[Project 1076–0094], Office of Manage-
ment and Budget, Washington, DC 
20502. 

PART 12—INDIAN COUNTRY LAW 
ENFORCEMENT 

Subpart A—Responsibilities 

Sec. 
12.1 Who is responsible for the Bureau of In-

dian Affairs law enforcement function? 
12.2 What is the role of the Bureau of Indian 

Affairs Director of Law Enforcement 
Services? 

12.3 Who supervises Bureau of Indian Af-
fairs criminal investigators? 

12.4 Who supervises the Bureau of Indian 
Affairs uniformed police, detention, and 
conservation enforcement functions? 

Subpart B—Policies and Standards 

12.11 Do I have to follow these regulations? 
12.12 What about self-determination? 
12.13 What happens if I do not follow the 

rules in this part? 
12.14 Where can I find specific policies and 

standards for law enforcement functions 
in Indian country? 

Subpart C—Authority and Jurisdiction 

12.21 What authority is given to Indian 
country law enforcement officers to per-
form their duties? 

12.22 Can Bureau of Indian Affairs law en-
forcement officers enforce tribal laws? 

12.23 What are the jurisdictional limits in 
Indian country? 

Subpart D—Qualifications and Training 
Requirements 

12.31 Are there any minimum employment 
standards for Indian country law enforce-
ment personnel? 

12.32 Do minimum employment standards 
include a background investigation? 

12.33 Are Indian country law enforcement 
officers paid less than other law enforce-
ment officers? 

12.34 Do minimum salaries and position 
classifications apply to a tribe that has 
contracted or compacted law enforce-
ment under self-determination? 

12.35 Do Indian country law enforcement of-
ficers complete any special training? 

12.36 Does other law enforcement training 
count? 

Subpart E—Records and Information 

12.41 Who keeps statistics for Indian coun-
try law enforcement activities? 

12.42 Do Indian country law enforcement 
programs share information with their 
own communities or other agencies? 

Subpart F—Conduct 

12.51 Must Indian country law enforcement 
officers follow a code of conduct? 

12.52 How do I report misconduct? 
12.53 Who investigates officer misconduct? 
12.54 What can I do if I believe my civil 

rights have been violated? 
12.55 Are there any limits on how much 

force an officer can use when performing 
law enforcement duties? 

Subpart G—Support Functions 

12.61 Can I be paid for information that 
helps solve a crime? 

12.62 Who decides what uniform an Indian 
country law enforcement officer can 
wear and who pays for it? 
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12.63 Do Indian country law enforcement of-
ficers perform other duties as well? 

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2, 9, 13, 
2417, 2453, and 2802. 

SOURCE: 62 FR 15611, Apr. 2, 1997, unless 
otherwise noted. 

Subpart A—Responsibilities 

§ 12.1 Who is responsible for the Bu-
reau of Indian Affairs law enforce-
ment function? 

The Commissioner of Indian Affairs, 
or in the absence of a Commissioner, 
the Deputy Commissioner, is respon-
sible for Bureau of Indian Affairs-oper-
ated and contracted law enforcement 
programs, and for overall policy devel-
opment and implementation of the In-
dian Law Enforcement Reform Act, 
Public Law 101–379 (25 U.S.C. 2801 et 
seq.). 

§ 12.2 What is the role of the Bureau of 
Indian Affairs Director of Law En-
forcement Services? 

The Director of the Office of Law En-
forcement Services for the Bureau of 
Indian Affairs (Director) has been dele-
gated the responsibility for the devel-
opment of law enforcement and deten-
tion policies, standards, and manage-
ment of all Bureau of Indian Affairs 
(BIA) criminal investigations, drug en-
forcement, training, internal affairs, 
inspection and evaluation, emergency 
response forces, and other national 
level Indian country law enforcement 
initiatives. The Director publishes 
these policies and standards in law en-
forcement manuals and handbooks. 
The Director is also directly respon-
sible for developing crime prevention 
and outreach programs within Indian 
country law enforcement. 

§ 12.3 Who supervises Bureau of In-
dian Affairs criminal investigators? 

All BIA criminal investigators are 
supervised by other criminal investiga-
tors within the Office of Law Enforce-
ment Services. 

§ 12.4 Who supervises the Bureau of 
Indian Affairs uniformed police, de-
tention, and conservation enforce-
ment functions? 

The agency superintendent is di-
rectly responsible for the operation and 

management of BIA uniformed police 
operations, detention facilities, and 
conservation enforcement operations 
at any agency having these programs. 
The agency superintendent must also 
ensure technical support is provided to 
any agency contracting the law en-
forcement and/or detention program. 

Subpart B—Policies and Standards 

§ 12.11 Do I have to follow these regu-
lations? 

You must follow the minimum stand-
ards outlined in the regulations in this 
part if you are part of a BIA or tribal 
law enforcement program receiving 
Federal funding or operating under a 
BIA law enforcement commission. 

§ 12.12 What about self-determination? 

The regulations in this part are not 
intended to discourage contracting of 
Indian country law enforcement pro-
grams under the Indian Self-deter-
mination and Education Assistance 
Act (Pub. L. 93–638, as amended, 25 
U.S.C. 450). The Deputy Commissioner 
of Indian Affairs will ensure minimum 
standards are maintained in high risk 
activities where the Federal govern-
ment retains liability and the responsi-
bility for settling tort claims arising 
from contracted law enforcement pro-
grams. It is not fair to law abiding citi-
zens of Indian country to have any-
thing less than a professional law en-
forcement program in their commu-
nity. Indian country law enforcement 
programs that receive Federal funding 
and/or commissioning will be subject 
to a periodic inspection or evaluation 
to provide technical assistance, to en-
sure compliance with minimum Fed-
eral standards, and to identify nec-
essary changes or improvements to 
BIA policies. 

§ 12.13 What happens if I do not follow 
the rules in this part? 

Your BIA law enforcement commis-
sion may be revoked, your law enforce-
ment contract may be canceled, and 
you may no longer be eligible for tribal 
shares allocated from the law enforce-
ment budget. 
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§ 12.14 Where can I find specific poli-
cies and standards for law enforce-
ment functions in Indian country? 

BIA will ensure that all Indian coun-
try law enforcement programs are pro-
vided a copy of the most current policy 
manuals and handbooks. Every Indian 
country law enforcement program cov-
ered by the regulations in this part 
must maintain an effective and effi-
cient law enforcement program meet-
ing minimal qualitative standards and 
procedures specified in chapter 68 Bu-
reau of Indian Affairs Manual (BIAM) 
and the Law Enforcement Handbook. 

Subpart C—Authority and 
Jurisdiction 

§ 12.21 What authority is given to In-
dian country law enforcement offi-
cers to perform their duties? 

BIA law enforcement officers are 
commissioned under the authority es-
tablished in 25 U.S.C. 2803. BIA may 
issue law enforcement commissions to 
other Federal, State, local and tribal 
full-time certified law enforcement of-
ficers to obtain active assistance in en-
forcing applicable Federal criminal 
statutes, including Federal hunting 
and fishing regulations, in Indian coun-
try. 

(a) BIA will issue commissions to 
other Federal, State, local and tribal 
full-time certified law enforcement of-
ficers only after the head of the local 
government or Federal agency com-
pletes an agreement with the Commis-
sioner of Indian Affairs asking that 
BIA issue delegated commissions. The 
agreement must include language that 
allows the BIA to evaluate the effec-
tiveness of these special law enforce-
ment commissions and to investigate 
any allegations of misuse of authority. 

(b) Tribal law enforcement officers 
operating under a BIA contract or com-
pact are not automatically commis-
sioned as Federal officers; however, 
they may be commissioned on a case- 
by-case basis. 

§ 12.22 Can Bureau of Indian Affairs 
law enforcement officers enforce 
tribal laws? 

BIA officers will enforce tribal laws 
only with the permission of the tribe. 
Local programs are encouraged to 

make arrangements and agreements 
with local jurisdictions to facilitate 
law enforcement objectives. 

§ 12.23 What are the jurisdictional lim-
its in Indian country? 

The Department of the Interior and 
the Department of Justice must main-
tain and periodically review and update 
a memorandum of understanding de-
scribing the relationship between the 
Federal Bureau of Investigation and 
the Bureau of Indian Affairs in the in-
vestigation and prosecution of major 
crimes in Indian country. Any law en-
forcement programs performing duties 
under the authority of 25 U.S.C. 2803 
must follow the guidelines in the 
memorandum of understanding and 
any local United States Attorney’s 
guidelines for the investigation and 
prosecution of Federal crimes. 

Subpart D—Qualifications and 
Training Requirements 

§ 12.31 Are there any minimum em-
ployment standards for Indian 
country law enforcement per-
sonnel? 

The Director must develop, maintain, 
and periodically review the qualifica-
tion standards, including medical qual-
ification standards, for all BIA law en-
forcement, detention, and conservation 
enforcement occupational series. The 
standards will be no less stringent than 
the minimum standards established by 
the U.S. Office of Personnel Manage-
ment (OPM) for these occupational se-
ries, and may exceed the OPM stand-
ards. BIA standards are available for 
review at any BIA personnel office. All 
tribal programs are encouraged to de-
velop standards at least as stringent as 
those established for BIA officers. 

§ 12.32 Do minimum employment 
standards include a background in-
vestigation? 

Law enforcement authority is only 
entrusted to personnel possessing ade-
quate education and/or experience, 
training, aptitude, and high moral 
character. All Indian country law en-
forcement programs receiving Federal 
funding and/or authority must ensure 
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that all law enforcement officers suc-
cessfully complete a thorough back-
ground investigation no less stringent 
than required of a Federal officer per-
forming the same duties. The back-
ground investigations of applicants and 
employees must be adjudicated by 
trained and qualified security profes-
sionals. All background investigations 
must be documented and available for 
inspection by the Bureau of Indian Af-
fairs. 

§ 12.33 Are Indian country law en-
forcement officers paid less than 
other law enforcement officers? 

An officer’s pay is determined by his/ 
her grade and classification. The Com-
missioner of Indian Affairs must ensure 
that all BIA law enforcement officer 
positions are established at no lower 
grade level on the Federal scale than 
similar Federal law enforcement offi-
cer positions in other agencies. No BIA 
position performing commissioned law 
enforcement duties will be classified in 
other than the GS 0083, police officer 
series, for uniformed officers and the 
GS 1811, criminal investigating series, 
for criminal investigators. 

§ 12.34 Do minimum salaries and posi-
tion classifications apply to a tribe 
that has contracted or compacted 
law enforcement under self-deter-
mination? 

Any contract or compact with the 
BIA to provide law enforcement serv-
ices for an Indian tribe must require a 
law enforcement officer to be paid at 
least the same salary as a BIA officer 
performing the same duties. 

§ 12.35 Do Indian country law enforce-
ment officers complete any special 
training? 

Law enforcement personnel of any 
program funded by the Bureau of In-
dian Affairs must not perform law en-
forcement duties until they have suc-
cessfully completed a basic law en-
forcement training course prescribed 
by the Director. The Director will also 
prescribe mandatory supplemental and 
in-service training courses. 

§ 12.36 Does other law enforcement 
training count? 

All requests for evaluation of equiva-
lent training must be submitted to the 

Indian Police Academy for review, with 
final determination made by the Direc-
tor. Requests for a waiver of training 
requirements to use personnel before 
completing the required courses of in-
struction must be submitted to the Di-
rector and approved or disapproved by 
the Commissioner of Indian Affairs. In 
no case will such a waiver allow per-
sonnel to be used in any position for 
more than one year without achieving 
training standards. Failure to complete 
basic training requirements will result 
in removal from a law enforcement po-
sition. 

Subpart E—Records and 
Information 

§ 12.41 Who keeps statistics for Indian 
country law enforcement activities? 

The Director maintains a criminal 
justice information system for Indian 
country. The Director will prescribe 
the types of data to be collected and 
the reporting format to be used to col-
lect information and assemble reports 
on crime reported in Indian country. 
These reports may be provided to the 
Department of Justice. Any law en-
forcement program receiving funding 
from the BIA must use the same re-
porting format and submit the same 
statistical reports to the Office of Law 
Enforcement Services as prescribed by 
the Director and as are required of all 
BIA law enforcement programs. 

§ 12.42 Do Indian country law enforce-
ment programs share information 
with their own communities or 
other agencies? 

At intervals established by the Direc-
tor, each BIA criminal investigations 
program, and any investigations pro-
gram receiving BIA funds will consult 
with local tribal leaders and managers 
of local patrol and detention programs. 
They will discuss the quality of the 
local investigations program and offer 
feedback and technical assistance. 
There will be no requirement to dis-
close confidential investigative infor-
mation or to compromise ongoing in-
vestigations during this process. 
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Subpart F—Conduct 

§ 12.51 Must Indian country law en-
forcement officers follow a code of 
conduct? 

All law enforcement programs receiv-
ing Bureau of Indian Affairs funding or 
commissioning must establish a law 
enforcement code of conduct which es-
tablishes specific guidelines for con-
duct on and off duty, impartiality, and 
professional conduct in the perform-
ance of duty, and acceptance of gifts or 
favors. Each officer must acknowledge 
in writing receiving and understanding 
of this code of conduct. The acknowl-
edgment will remain on file with the 
law enforcement program manager as 
long as the officer is employed there. 
Training will be conducted on this code 
of conduct and other ethics issues at 
least once each year. 

§ 12.52 How do I report misconduct? 

The Director will develop and main-
tain a reporting system that allows 
any resident of or visitor to Indian 
country to report officer misconduct. 
Each law enforcement program in In-
dian country will maintain instruc-
tions on how to register a complaint. 
An overview of these steps must be 
posted for public viewing at each law 
enforcement facility in Indian country. 

§ 12.53 Who investigates officer mis-
conduct? 

The Director, Office of Law Enforce-
ment Services maintains an internal 
affairs program that investigates all 
allegations of misconduct by BIA offi-
cers, and any officer receiving funding 
and/or authority from the BIA. All al-
legations of misconduct must be thor-
oughly investigated and appropriate 
action taken when warranted. Any per-
son having knowledge of officer mis-
conduct must report that information 
to the officer’s supervisor. The super-
visor must immediately report allega-
tions to the internal affairs unit. De-
pending upon the severity of the alle-
gation, the matter may be dealt with 
locally or it will be investigated by the 
internal affairs unit. Failure of any 
BIA employee to report known allega-
tions may be considered misconduct in 
itself. Citizens may report officer mis-

conduct directly to the internal affairs 
unit if that is more practical. 

§ 12.54 What can I do if I believe my 
civil rights have been violated? 

All allegations of civil rights viola-
tions must be reported immediately to 
the internal affairs unit. That office 
will ensure that allegations are imme-
diately reported to the Civil Rights Di-
vision of the U. S. Department of Jus-
tice through established procedures. 
BIA’s internal affairs unit may also in-
vestigate the matter and make rec-
ommendations for additional action as 
necessary. 

§ 12.55 Are there any limits on how 
much force an officer can use when 
performing law enforcement du-
ties? 

The Director will develop and main-
tain the use of force policy for all BIA 
law enforcement personnel, and for 
programs receiving BIA funding or au-
thority. Training in the use of force, to 
include non-lethal measures, will be 
provided annually. All officers will suc-
cessfully complete a course of instruc-
tion in firearms, to include judgement 
pistol shooting, approved by the Indian 
Police Academy before carrying a fire-
arm on or off duty. 

Subpart G—Support Functions 

§ 12.61 Can I be paid for information 
that helps solve a crime? 

The Director can spend money to 
purchase evidence or information, or to 
offer a reward, in the investigation of a 
crime. This is subject to the avail-
ability of funds. This authority may be 
delegated in writing to supervisory 
criminal investigators within the Of-
fice of Law Enforcement Services in 
the BIA. The Director must develop 
policies and procedures for the expendi-
ture, control, and audit of these funds 
before their use. 

§ 12.62 Who decides what uniform an 
Indian country law enforcement of-
ficer can wear and who pays for it? 

Each local law enforcement program 
must establish its own uniform re-
quirements for patrol and detention 

VerDate mar<24>2004 13:57 May 18, 2004 Jkt 203081 PO 00000 Frm 00059 Fmt 8010 Sfmt 8010 Y:\SGML\203081T.XXX 203081T



60 

25 CFR Ch. I (4–1–04 Edition) § 12.63 

personnel. Uniformed BIA police offi-
cers may be paid an annual uniform al-
lowance not to exceed $400. Local pro-
grams may provide uniforms and re-
lated equipment to officers in lieu of 
this payment. All law enforcement offi-
cers must also have their official iden-
tification on their person at all times 
when performing law enforcement du-
ties. Uniforms, when worn, will be 
plainly distinguishable from the uni-
forms of any non-law enforcement per-
sonnel working on the reservation. 

§ 12.63 Do Indian country law enforce-
ment officers perform other duties 
as well? 

Law enforcement commissions will 
only be issued by the Bureau of Indian 
Affairs to persons occupying positions 
as full-time officers. Bureau of Indian 
Affairs funded or commissioned crimi-
nal investigators will not be respon-
sible for supervising or managing any 
patrol, detention, or other uniformed 
police programs. 

PART 13—TRIBAL REASSUMPTION 
OF JURISDICTION OVER CHILD 
CUSTODY PROCEEDINGS 

Subpart A—Purpose 

Sec. 
13.1 Purpose. 
13.2 Information collection. 

Subpart B—Reassumption 

13.11 Contents of reassumption petitions. 
13.12 Criteria for approval of reassumption 

petitions. 
13.13 Technical assistance prior to peti-

tioning. 
13.14 Secretarial review procedure. 
13.15 Administrative appeals. 
13.16 Technical assistance after disapproval. 

AUTHORITY: 25 U.S.C. 1952. 

SOURCE: 44 FR 45095, July 31, 1979, unless 
otherwise noted. 

Subpart A—Purpose 

§ 13.1 Purpose. 
(a) The regulations of this part estab-

lish the procedures by which an Indian 
tribe that occupies a reservation as de-
fined in 25 U.S.C. 1903(10) over which a 
state asserts any jurisdiction pursuant 
to the provisions of the Act of August 

15, 1953 (67 Stat. 588) Pub. L. 83–280, or 
pursuant to any other federal law (in-
cluding any special federal law applica-
ble only to a tribe or tribes in Okla-
homa), may reassume jurisdiction over 
Indian child custody proceedings as au-
thorized by the Indian Child Welfare 
Act, Pub. L. 95–608, 92 Stat. 3069, 25 
U.S.C. 1918. 

(b) On some reservations there are 
disputes concerning whether certain 
federal statutes have subjected Indian 
child custody proceedings to state ju-
risdiction or whether any such jurisdic-
tion conferred on a state is exclusive of 
tribal jurisdiction. Tribes located on 
those reservations may wish to exer-
cise exclusive jurisdiction or other ju-
risdiction currently exercised by the 
state without the necessity of engaging 
in protracted litigation. The proce-
dures in this part also permit such 
tribes to secure unquestioned exclu-
sive, concurrent or partial jurisdiction 
over Indian child custody matters 
without relinquishing their claim that 
no Federal statute had ever deprived 
them of that jurisdiction. 

(c) Some tribes may wish to join to-
gether in a consortium to establish a 
single entity that will exercise juris-
diction over all their members located 
on the reservations of tribes partici-
pating in the consortium. These regu-
lations also provide a procedure by 
which tribes may reassume jurisdiction 
through such a consortium. 

(d) These regulations also provide for 
limited reassumptions including juris-
diction restricted to cases transferred 
from state courts under 25 U.S.C. 
1911(b) and jurisdiction over limited 
geographical areas. 

(e) Unless the petition for reassump-
tion specifically states otherwise, 
where a tribe reassumes jurisdiction 
over the reservation it occupies, any 
land or community occupied by that 
tribe which subsequently acquires the 
status of reservation as defined in 25 
U.S.C. 1903(10) also becomes subject to 
tribal jurisdiction over Indian child 
custody matters. 

§ 13.2 Information collection. 
The information collection require-

ment contained in § 13.11 has been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
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