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contains the necessary information 
concerning the application process, in-
cluding format, content, and filing re-
quirements. 

§ 181.5 How are applications ranked? 
BIA ranks each timely filed applica-

tion by assigning points based upon 
four factors. 

(a) Factor No. 1—Magnitude of the 
problem (Up to 50 points available). In 
awarding points under this factor, BIA 
will take into account the following: 

(1) Whether a highway safety prob-
lem exists. 

(2) Whether the problem is signifi-
cant. 

(3) Whether the proposed tribal 
project will contribute to resolution of 
the identified highway safety problem. 

(4) The number of traffic accidents 
occurring within the applicant’s juris-
diction over the previous 3 years. 

(5) The number of alcohol-related 
traffic accidents occurring within the 
applicant’s jurisdiction over the pre-
vious 3 years. 

(6) The number of reported traffic fa-
talities occurring within the appli-
cant’s jurisdiction over the previous 3 
years. 

(7) The number of reported alcohol- 
related traffic fatalities occurring 
within the applicant’s jurisdiction over 
the previous 3 years. 

(b) Factor No. 2—Countermeasure selec-
tion (Up to 40 points available). In 
awarding points under this factor, BIA 
will take into account the following: 

(1) Whether the countermeasures se-
lected are the most effective for the 
identified highway safety problem. 

(2) Whether the countermeasures se-
lected are cost effective. 

(3) Whether the applicant’s objectives 
are realistic and attainable. 

(4) Whether the applicant’s objectives 
are time framed and, if so, whether the 
time frames are realistic and attain-
able. 

(c) Factor No. 3—Tribal Leadership and 
Community Support (Up to 10 points 
available). In awarding points under 
this factor, BIA will take into account 
the following: 

(1) Whether the applicant proposes 
using tribal resources in the project. 

(2) Whether the appropriate tribal 
governing body supports the proposal 

plan, as evidenced by a tribal resolu-
tion or otherwise. 

(3) Whether the community supports 
the proposal plan, as evidenced by let-
ters or otherwise. 

(d) Factor No. 4—Past Performance (+ 
or ¥10 points available). In awarding 
points under this factor, BIA will take 
into account the following: 

(1) Financial and programmatic re-
porting requirements. 

(2) Project accomplishments. 

§ 181.6 How are applicants informed of 
the results? 

BIA will send a letter to all appli-
cants notifying them of their selection 
or non-selection for participation in 
the Indian Highway Safety Program 
for the upcoming fiscal year. BIA will 
explain to each applicant not selected 
for participation the reason(s) for non- 
selection. 

§ 181.7 Appeals. 
You may appeal actions taken by 

BIA officials under this part by fol-
lowing the procedures in 25 CFR part 2. 

PART 183—USE AND DISTRIBUTION 
OF THE SAN CARLOS APACHE 
TRIBE DEVELOPMENT TRUST FUND 
AND SAN CARLOS APACHE TRIBE 
LEASE FUND 

Subpart A—Introduction 

Sec. 
183.1 What is the purpose of this part? 
183.2 What terms do I need to know? 
183.3 Does the American Indian Trust Fund 

Management Reform Act of 1994 apply to 
this part? 

Subpart B—Trust Fund Disposition 

USE OF PRINCIPAL AND INCOME 

183.4 How can the Tribe use the principal 
and income from the Trust Fund? 

CLEARANCE REQUIREMENTS 

183.5 What documents must the Tribe sub-
mit to request money from the Trust 
Fund? 

183.6 How long will it take to get a deci-
sion? 

183.7 What would cause the Secretary to 
disapprove a request? 

LIMITATIONS 

183.8 How can the Tribe spend funds? 
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Subpart C—Lease Fund Disposition 

USE OF PRINCIPAL AND INCOME 

183.9 Can the Tribe request the principal of 
the Lease Fund? 

183.10 How can the Tribe use income from 
the Lease Fund? 

CLEARANCE REQUIREMENTS 

183.11 What documents must the Tribe sub-
mit to request money from the Lease 
Fund? 

183.12 How long will it take to receive a de-
cision? 

183.13 What would cause the Secretary to 
disapprove a request? 

LIMITATIONS 

183.14 What limits are there on how the 
Tribe can spend funds? 

Subpart D—Reports 

183.15 Must the Tribe submit any reports? 
183.16 What information must be included 

in the Tribe’s annual report? 

Subpart E—Liability 

183.17 If expenditures under this part lead 
to a claim or cause of action, who is lia-
ble? 

183.18 Information collection requirements 

AUTHORITY: Pub. L. 102–575, 106 Stat. 4740 et 
seq. 

SOURCE: 66 FR 21088, Apr. 27, 2001, unless 
otherwise noted. 

Subpart A—Introduction 
§ 183.1 What is the purpose of this 

part? 
This part implements section 3707(e) 

of the San Carlos Apache Tribe Water 
Settlement Act (the Act), Public Law 
102–575, 106 Stat. 4748, that requires reg-
ulations to administer the Trust Fund, 
and the Lease Fund established by the 
Act. 

§ 183.2 What terms do I need to know? 
In this part: 
Administrative costs means any cost, 

including indirect costs, incurred by 
the Tribe reasonably related to an al-
lowed use of funds under the Settle-
ment Act, including indirect costs. 

Beneficial use means any use to which 
the Tribe’s water entitlement is put 
that is authorized by the Settlement 
Act, the Settlement Agreement, or by 
the Tribal Council under the Settle-

ment Act, the Settlement Agreement 
or otherwise permitted by law. 

CAP means the Central Arizona 
Project, a reclamation project author-
ized under title III of the Colorado 
River Basin Project Act of 1968 (43 
U.S.C. 1521 et seq.). 

Community development project or pur-
pose means any business, recreational, 
social, health, education, environment, 
or general welfare project approved by 
the Tribal Council for the benefit of 
any community within the reservation. 

Economic development project or pur-
pose means any commercial, industrial, 
agricultural, or business project ap-
proved by the Tribal Council for the 
purpose of profit to the Tribe. 

Income means interest or income 
earned or accrued on the principal of 
the Trust Fund or the Lease Fund and 
is available for distribution to the 
Tribe in accordance with the Settle-
ment Act and this part. Beginning with 
calendar year 2001, any income that 
has been earned or has accrued on the 
principal of the Trust Fund or the 
Lease Fund and that has not been re-
quested for distribution by the Tribe 
by December 31, shall become part of 
the principal of the Trust Fund or the 
Lease Fund on January 1 of the next 
calendar year. 

Lease Fund means the San Carlos 
Apache Tribe Lease Fund established 
in the Treasury of the United States 
under section 3711(d)(3)(E)(iv) of the 
Settlement Act. 

Principal means: 
(1) The amount of funds in the Trust 

Fund or the Lease Fund as of January 
1, 2002; and 

(2) Any income thereon that is not 
distributed, and has been added to the 
principal, in accordance with the Set-
tlement Act and this part. 

Pro forma budget means a budget, and 
operating statement, showing the esti-
mated results for operating the eco-
nomic development project for two 
years after injection of the principal or 
income into the operation. 

Secretary means the Secretary of the 
Interior or an authorized representa-
tive acting under delegated authority. 
The term ‘‘Secretary’: 

(1) Includes the Regional Director for 
the Western Regional Office of the Bu-
reau of Indian Affairs; and 
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(2) Does not include the Super-
intendent of the San Carlos Agency of 
the Bureau of Indian Affairs. 

Settlement Act means the San Carlos 
Apache Tribe Water Settlement Act of 
1992, Title XXXVII of Public Law 102– 
575, 106 Stat. 4740, and any amendments 
thereto. 

Settlement Agreement means the agree-
ment and any amendments executed 
and approved in accordance with the 
Settlement Act. 

Tribe means the San Carlos Apache 
Tribe, a Tribe of Apache Indians, under 
the Apache Treaty, July 1, 1852, 10 
Stat. 970, organized under section 16 of 
the Indian Reorganization Act of June 
18, 1934 (48 Stat. 987; 25 U.S.C. 476), and 
duly recognized by the Secretary of the 
Interior. 

Trust Fund means the San Carlos 
Apache Tribe Development Trust Fund 
established in the Treasury of the 
United States under section 3707(b) of 
the Settlement Act. 

We and us mean the Secretary of the 
Interior as defined in this section. 

§ 183.3 Does the American Indian 
Trust Fund Management Reform 
Act of 1994 apply to this part? 

Yes. We will manage and make dis-
tributions from the Trust Fund in ac-
cordance with the American Indian 
Trust Funds Management Act of 1994 
(Management Act), except where the 
Management Act conflicts with the 
Settlement Act or this part. If there is 
a conflict, we will follow the provisions 
of the Settlement Act or this part. 

Subpart B—Trust Fund Disposition 

USE OF PRINCIPAL AND INCOME 

§ 183.4 How can the Tribe use the prin-
cipal and income from the Trust 
Fund? 

The Tribe may use the principal and 
income from the Trust Fund in the fol-
lowing ways: 

(a) To put to beneficial use the water 
entitlement provided to the Tribe in 
the Settlement Act; 

(b) To defray the cost to the Tribe of 
CAP operation, maintenance, and re-
placement charges; 

(c) For economic development pur-
poses; provided, however, that prin-

cipal may only be used for long-term 
economic development projects and in-
come may be used for other economic 
and community development purposes; 
and 

(d) For Administrative Costs reason-
ably related to the above uses. 

CLEARANCE REQUIREMENTS 

§ 183.5 What documents must the 
Tribe submit to request money from 
the Trust Fund? 

To request a distribution of principal 
or income from the Trust Fund, the 
Tribe must submit to us all of the fol-
lowing documents. 

(a) A certified copy of a duly enacted 
resolution of the Tribal Council re-
questing a distribution from the Trust 
Fund; 

(b) A written budget and supporting 
documentation, approved by the Tribal 
Council, showing precisely how the 
tribe will spend the money, including 
what amounts should come from prin-
cipal and what amounts should come 
from income; 

(c) A pro forma budget for each iden-
tified economic development project, 
and a program budget for each identi-
fied community development project; 
and 

(d) A certification stating that the 
Tribe will use the funds in accordance 
with budgets submitted under this sec-
tion. 

§ 183.6 How long will it take to get a 
decision? 

Within 30 days of receiving the infor-
mation required by § 183.5 we will ap-
prove your request if it complies with 
the Settlement Act and this part. If we 
disapprove your request we will do so 
in writing and will provide you with 
the reasons for disapproval. 

§ 183.7 What would cause the Sec-
retary to disapprove a request? 

We will only disapprove a request for 
the distribution of principal or income 
from the Trust Fund if the request does 
any of the following: 

(a) Fails to provide the documents 
identified in § 183.5; 

(b) Fails to provide reports required 
under §§ 183.15 and 183.16; or 

(c) Includes a use requested or writ-
ten budget that does not comply with a 
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specific provision of the Settlement 
Act, or this part. 

LIMITATIONS 

§ 183.8 How can the Tribe spend 
funds? 

(a) The Tribe must spend principal or 
income distributed from the Trust 
Fund only in accordance with a written 
budget submitted under § 183.5. 

(b) The Tribe must not spend the 
principal or income from the Trust 
Fund to make per capita payments to 
members of the Tribe. 

Subpart C—Lease Fund Disposition 

USE OF PRINCIPAL AND INCOME 

§ 183.9 Can the Tribe request the prin-
cipal of the Lease Fund? 

No. We cannot distribute the prin-
cipal from the Lease Fund to the Tribe. 

§ 183.10 How can the Tribe use income 
from the Lease Fund? 

The Tribe may use income from the 
Lease Fund for the following purposes: 

(a) For economic development pur-
poses; 

(b) For community development pur-
poses; and 

(c) For administrative costs reason-
ably related to the above. 

CLEARANCE REQUIREMENTS 

§ 183.11 What documents must the 
Tribe submit to request money from 
the Lease Fund? 

To request a distribution of income 
from the Lease Fund, the Tribe must 
submit to us all of the following docu-
ments: 

(a) A certified copy of a duly enacted 
resolution of the Tribal Council re-
questing a distribution from the Lease 
Fund; 

(b) A pro forma budget for each iden-
tified economic development project 
and a program budget for each identi-
fied community development project, 
approved by the Tribal Council, show-
ing precisely how the Tribe will spend 
the money; 

(c) Supporting documentation for the 
budgets required by paragraph (b) of 
this section, and 

(d) A certification stating that the 
Tribe will use the funds in accordance 
with budgets submitted under this sec-
tion. 

§ 183.12 How long will it take to re-
ceive a decision? 

Within 30 days of receiving the infor-
mation required by § 183.11 we will ap-
prove your request if it complies with 
the Settlement Act and this part. If we 
disapprove your request we will do so 
in writing and will provide you with 
the reasons for disapproval. 

§ 183.13 What would cause the Sec-
retary to disapprove a request? 

We will only disapprove a request for 
distribution of income from the Lease 
Fund if the request does any of the fol-
lowing: 

(a) Fails to provide the documents 
identified in § 183.5; 

(b) Fails to provide reports required 
under §§ 183.15 and 183.16; or 

(c) Includes a use requested or writ-
ten budget that does not comply with a 
specific provision of the Settlement 
Act or this part. 

LIMITATIONS 

§ 183.14 What limits are there on how 
the Tribe can spend funds? 

(a) The Tribe must spend income dis-
tributed from the Lease Fund only in 
accordance with a written budget sub-
mitted under § 183.5. 

(b) The Tribe must not spend the in-
come from the Lease Fund to make per 
capita payments to members of the 
Tribe. 

Subpart D—Reports 

§ 183.15 Must the Tribe submit any re-
ports? 

Yes. The Tribe must submit the fol-
lowing reports after receiving funds 
under this part: 

(a) An Annual Report, that must be 
submitted no later than December 31 of 
each year; and 

(b) A Financial Audit, that must be 
submitted no later than March 1 of 
each year. 
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§ 183.16 What information must be in-
cluded in the Tribe’s annual report? 

The Tribe’s annual report must con-
tain the following information: 

(a) An accounting of the expenditures 
of funds distributed to the Tribe from 
the Trust Fund or the Lease Fund for 
the preceding 12 months; 

(b) A description, in detail, of how 
the Tribe has used the funds distrib-
uted from the Trust Fund or the Lease 
Fund consistently with the require-
ments in the Settlement Act, this part, 
and the budget approved by the Tribal 
Council and the Secretary; and 

(c) Sufficient documentation for us 
to determine that the Tribe has satis-
fied the requirements of paragraph (b) 
of this section. 

Subpart E—Liability 

§ 183.17 If expenditures under this 
part lead to a claim or cause of ac-
tion, who is liable? 

The Tribe may be liable. The United 
States must not be liable for any claim 
or cause of action arising from the 
Tribe’s use or expenditure of monies 
distributed from the Trust Fund or the 
Lease Fund. 

§ 183.18 Information collection re-
quirements 

The information collection require-
ments contained in this part do not 
meet the requirements of ‘‘ten or more 
persons’’ annually; therefore, the Office 
of Management and Budget does not 
need to clear the collection. You may 
direct comments concerning this infor-
mation collection to the Bureau of In-
dian Affairs, Information Collection 
Control Officer, 1849 C Street, NW, 
Washington, DC 20240. 
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SUBCHAPTER I—ENERGY AND MINERALS 

PART 200—TERMS AND 
CONDITIONS: COAL LEASES 

Sec. 
200.1–200.10 [Reserved] 
200.11 Incorporation of coal lease terms and 

conditions. 
200.12 Contract term incorporation. 

AUTHORITY: Pub. L. 95–87 (30 U.S.C. 1201 et 
seq.), as amended. 

SOURCE: 54 FR 22188, May 22, 1989, unless 
otherwise noted. 

§§ 200.1–200.10 [Reserved] 

§ 200.11 Incorporation of coal lease 
terms and conditions. 

(a) All leases of coal on Indian lands, 
as defined in § 216.101 of this chapter, 
issued by the Secretary, will include at 
the time of issuance, renewal, renegoti-
ation, or readjustment, as applicable, 
the following provision: 

The Lessee shall comply with all applica-
ble requirements of the Surface Mining Con-
trol and Reclamation Act of 1977, and all reg-
ulations promulgated thereunder, including 
those codified at 30 CFR part 750. 

(b) With respect to leases of coal on 
Indian lands issued by the Secretary 
after August 3, 1977, the Secretary 
shall, at the time of issuance, renewal, 
renegotiation, or readjustment, as ap-
plicable, include and enforce in such 
leases, terms and conditions related to 
the Surface Mining Control and Rec-
lamation Act of 1977, as requested by 
the lessor Indian tribe in writing. 

§ 200.12 Contract term incorporation. 
The requirements of 30 CFR part 750 

shall be incorporated in all existing 
and new contracts entered into for coal 
mining on Indian lands. 

[59 FR 43419, Aug. 23, 1994] 

PART 211—LEASING OF TRIBAL 
LANDS FOR MINERAL DEVELOP-
MENT 

Subpart A—General 

Sec. 
211.1 Purpose and scope. 
211.2 Information collection. 

211.3 Definitions. 
211.4 Authority and responsibility of the 

Bureau of Land Management (BLM). 
211.5 Authority and responsibility of the Of-

fice of Surface Mining Reclamation and 
Enforcement (OSM). 

211.6 Authority and responsibility of the 
Minerals Management Service (MMS). 

211.7 Environmental studies. 
211.8 Government employees cannot acquire 

leases. 
211.9 Existing permits or leases for minerals 

issued pursuant to 43 CFR chapter II and 
acquired for Indian tribes. 

Subpart B—How To Acquire Leases 

211.20 Leasing procedures. 
211.21 [Reserved] 
211.22 Leases for subsurface storage of oil or 

gas. 
211.23 Corporate qualifications and requests 

for information. 
211.24 Bonds. 
211.25 Acreage limitation. 
211.26 [Reserved] 
211.27 Duration of leases. 
211.28 Unitization and communitization 

agreements, and well spacing. 
211.29 Exemption of leases and permits 

made by organized tribes. 

Subpart C—Rents, Royalties, Cancellations 
and Appeals 

211.40 Manner of payments. 
211.41 Rentals and production royalty on oil 

and gas leases. 
211.42 Annual rentals and expenditures for 

development on leases other than oil and 
gas, and geothermal resources. 

211.43 Royalty rates for minerals other than 
oil and gas. 

211.44 Suspension of operations. 
211.45 [Reserved] 
211.46 Inspection of premises, books and ac-

counts. 
211.47 Diligence, drainage and prevention of 

waste. 
211.48 Permission to start operations. 
211.49 Restrictions on operations. 
211.50 [Reserved] 
211.51 Surrender of leases. 
211.52 Fees. 
211.53 Assignments, overriding royalties, 

and operating agreements. 
211.54 Lease or permit cancellation; Bureau 

of Indian Affairs notice of noncompli-
ance. 

211.55 Penalties. 
211.56 Geological and geophysical permits. 
211.57 Forms. 
211.58 Appeals. 
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