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succession will pass to certain persons 
in the following cases: 

(1) Death. The widowed spouse or 
child, or executor, administrator, or 
other legal representative of the tax-
payer; 

(2) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her spouse (living); 

(3) Insolvency. A receiver or trustee in 
bankruptcy, or an assignee for benefit 
of creditors; 

(4) Withdrawal from firm. The partner 
or partners remaining after death or 
withdrawal of a member. 

(d) Change in location. If there is a 
change in location of a taxable place of 
business, the permittee shall, within 30 
days after the change, file with ATF an 
amended special tax return covering 
the new location. The permittee shall 
attach the special tax stamp or stamps, 
for endorsement of the change in loca-
tion. No new special tax is required to 
be paid. However, if the permittee does 
not file the amended return within 30 
days, he or she is required to pay a new 
special tax and obtain a new special 
tax stamp. 

(26 U.S.C. 5143, 7011)

Subpart D—Qualification
APPLICATION FOR PERMIT, FORM 5150.22

§ 22.41 Application for industrial alco-
hol user permit. 

(a) Users. Each person desiring to 
withdraw and use tax-free alcohol 
shall, before commencing business, file 
an application on Form 5150.22 for, and 
obtain a permit, Form 5150.9, except 
permittees who were previously quali-
fied to withdraw and use tax-free alco-
hol on the effective date of this regula-
tion. 

(b) Filing. All applications and nec-
essary supporting documents, as re-
quired by this subpart, shall be filed 
with the appropriate ATF officer. All 
data, written statements, affidavits, 
and other documents submitted in sup-
port of the application are considered a 
part of the application. 

(1) Applications filed as provided in 
this section, shall be accompanied by 
evidence establishing the authority of 
the officer or other person to execute 
the application. 

(2) A State, political subdivision 
thereof, or the District of Columbia, 
may specify in the application that it 
desires a single permit authorizing the 
withdrawal and use of tax-free alcohol 
in a number of institutions under its 
control. In this instance, the applica-
tion, Form 5150.22, or an attachment, 
shall clearly show the method of dis-
tributing and accounting for the tax-
free alcohol to be withdrawn.

§ 22.42 Data for application, Form 
5150.22. 

(a) Unless waived under § 22.43, each 
application on Form 5150.22 shall in-
clude as applicable, the following infor-
mation: 

(1) Serial number and purpose for 
which filed. 

(2) Name and principal business ad-
dress. 

(3) Based on the bona fide require-
ments of the applicant, the estimated 
quantity of tax-free alcohol in proof 
gallons, which will be procured during 
a 12-month period (one calendar year). 

(4) Location, or locations where tax-
free alcohol is to be used, if different 
from the business address. 

(5) Statement showing the specific 
manner in which, or purposes for 
which, tax-free alcohol will be with-
drawn and used. 

(6) Statement that tax-free alcohol 
will be stored in accordance with the 
requirements of this part. 

(7) Statement as to the type of busi-
ness organization and of the persons in-
terested in the business, supported by 
the items of information listed in 
§ 22.45. 

(8) Listing of the principal equipment 
for the recovery and restoration of al-
cohol (including the serial number, 
kind, capacity, name and address of 
manufacturer, and name and address of 
owner if different from applicant). 

(9) List of any trade name(s) under 
which the applicant will conduct oper-
ations, and the offices where these 
names are registered. 

(10) Listing of the titles of offices, 
the incumbents of which are respon-
sible for the tax-free alcohol activities 
of the business and are authorized by 
the articles of incorporation, the by-
laws, or the board of directors to act 
and sign on behalf of the applicant. 
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(11) Other information and state-
ments as the appropriate ATF officer 
may require to establish that the appli-
cant is entitled to the permit. In the 
case of a corporation or other legal en-
tity the appropriate ATF officer may 
require information which establishes 
that the officers, directors and prin-
cipal stockholders whose names are re-
quired to be furnished under § 22.45 
(a)(2) and (c) have not violated or con-
spired to violate any law of the United 
States relating to intoxicating liquor 
or have been convicted of any offense 
under Title 26, U.S.C., punishable as a 
felony or of any conspiracy to commit 
such offense. 

(b) If any of the information required 
by paragraphs (a)(4) through (a)(10) of 
this section is on file with any appro-
priate ATF officer, the applicant may 
incorporate this information by ref-
erence by stating that the information 
is made a part of the application.

§ 22.43 Exceptions to application re-
quirements. 

(a) The appropriate ATF officer may 
waive detailed application and sup-
porting data requirements, other than 
the requirements of paragraphs (a)(1) 
through (a)(6) of § 22.42, and of para-
graph (a)(8) of that section as it relates 
to recovery, in the case of— 

(1) All applications, Form 5150.22 filed 
by States or political subdivisions 
thereof or the District of Columbia, 
and 

(2) Applications, Form 5150.22, filed 
by applicants, where the appropriate 
ATF officer has determined that the 
waiver of such requirements does not 
pose any jeopardy to the revenue or a 
hindrance of the effective administra-
tion of this part. 

(b) The waiver provided for in this 
section will terminate for a permittee, 
other than States or political subdivi-
sions thereof or the District of Colum-
bia, when the permittee files an appli-
cation to amend the permit and the ap-
propriate ATF officer determines that 
the conditions justifying the waiver no 
longer exist. In this case, the permittee 
will furnish the information in respect 

to the previously waived items, as pro-
vided in § 22.57(a)(2). 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–443, 66 FR 13015, Mar. 
2, 2001]

§ 22.44 Disapproval of application. 
The appropriate ATF officer may, in 

accordance with part 71 of this chapter, 
disapprove an application for a permit 
to withdraw and use tax-free alcohol, if 
on examination of the application (or 
inquiry), the appropriate ATF officer 
has reason to believe that: 

(a) The applicant is not authorized by 
law and regulations to withdraw and 
use alcohol free of tax; 

(b) The applicant (including, in the 
case of a corporation, any officer, di-
rector, or principal stockholder, and, in 
the case of a partnership, a partner) is, 
by reason of their business experience, 
financial standing, or trade connec-
tions, not likely to maintain oper-
ations in compliance with 26 U.S.C. 
Chapter 51, or regulations issued under 
this part; 

(c) The applicant has failed to dis-
close any material information re-
quired, or has made any false state-
ment as to any material fact, in con-
nection with their application; or 

(d) The premises at which the appli-
cant proposes to conduct the business 
are not adequate to protect the rev-
enue.

§ 22.45 Organizational documents. 
The supporting information required 

by § 22.42(a)(7) includes, as applicable: 
(a) Corporate documents. (1) Certified 

true copy of the certificate of incorpo-
ration, or certified true copy of certifi-
cate authorizing the corporation to op-
erate in the State where the premises 
are located (if other than that in which 
incorporated). 

(2) Certified list of names and ad-
dresses of officers and directors, along 
with a statement designating which 
corporate officers, if applicable, are di-
rectly responsible for the tax-free alco-
hol activities of the business. 

(3) Statement showing the number of 
shares of each class of stock or other 
evidence of ownership, authorized and 
outstanding, the par value thereof, and 
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the voting rights of the respective own-
ers or holders. 

(b) Articles of partnership. True copy 
of the articles of partnership or asso-
ciation, if any, or certificate of part-
nership or association where required 
to be filed by any State, county, or mu-
nicipality. 

(c) Statement of interest. (1) Names and 
addresses of persons owning 10% or 
more of each of the classes of stock in 
the corporation, or legal entity, and 
the nature and amount of the stock-
holding or other interest of each, 
whether such interest appears in the 
name of the interested party or in the 
name of another for him or her. If a 
corporation is wholly owned or con-
trolled by another corporation, persons 
owning 10% or more of each of the 
classes of stock of the parent corpora-
tion are considered to be the persons 
interested in the business of the sub-
sidiary, and the names and addresses of 
such persons must be submitted to the 
appropriate ATF officer if specifically 
requested. 

(2) In the case of an individual owner 
or partnership, name and address of 
every person interested in the business, 
whether such interest appears in the 
name of the interested party or in the 
name of another for the interested per-
son. 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–435, 66 FR 5476, Jan. 
19, 2001]

INDUSTRIAL ALCOHOL USER PERMIT, 
ATF F 5150.9

§ 22.48 Conditions of permits. 
Permits to withdraw and use tax-free 

alcohol will designate the acts which 
are permitted, and include any limita-
tions imposed on the performance of 
these acts. All of the provisions of this 
part relating to the use or recovery of 
tax-free alcohol are considered to be 
included in the provisions and condi-
tions of the permit, the same as if set 
out in the permit.

§ 22.49 Duration of permits. 
Permits to withdraw and use tax-free 

alcohol are continuing unless auto-
matically terminated by the terms 
thereof, suspended or revoked as pro-
vided in § 22.51, or voluntarily surren-

dered. The provisions of § 22.58 are con-
sidered part of the terms and condi-
tions of all permits.

§ 22.50 Correction of permits. 
If an error on a permit is discovered, 

the permittee shall immediately return 
the permit to the appropriate ATF offi-
cer for correction.

§ 22.51 Suspension or revocation of 
permits. 

The appropriate ATF officer may in-
stitute proceedings under part 71 of 
this chapter to suspend or revoke a 
permit whenever there is reason to be-
lieve that the permittee— 

(a) Has not in good faith complied 
with the provisions of 26 U.S.C. Chap-
ter 51, or regulations issued under that 
chapter; 

(b) Has violated the conditions of 
that permit; 

(c) Has made any false statements as 
to any material fact in the application 
for the permit; 

(d) Has failed to disclose any mate-
rial information required to be fur-
nished; 

(e) Has violated or conspired to vio-
late any law of the United States relat-
ing to intoxicating liquor or has been 
convicted of an offense under Title 26, 
U.S.C., punishable as a felony or of any 
conspiracy to commit such offense; 

(f) Is, by reason of its operations, no 
longer warranted in procuring and 
using tax-free alcohol authorized by 
the permit; or 

(g) Has not engaged in any of the op-
erations authorized by the permit for a 
period exceeding two years.

§ 22.52 Rules of practice in permit pro-
ceedings. 

The regulations of part 71 of this 
chapter apply to the procedure and 
practice in connection with the dis-
approval of any application for a per-
mit and in connection with suspension 
or revocation of a permit.

§ 22.53 Powers of attorney. 
An applicant or permittee shall exe-

cute and file a Form 1534, in accord-
ance with the instructions on the form, 
for each person authorized to sign or to 
act in its behalf. Form 1534 is not re-
quired for persons whose authority is 
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furnished in accordance with 
§ 22.42(a)(10).

§ 22.54 Photocopying of permits. 
A permittee may make photocopies 

of its permit exclusively for the pur-
pose of furnishing proof of authoriza-
tion to withdraw tax-free alcohol from 
a distilled spirits plant.

§ 22.55 Posting of permits. 
Permits issued under this part will be 

kept posted and available for inspec-
tion on the permit premises.

CHANGES AFTER ORIGINAL 
QUALIFICATION

§ 22.57 Changes affecting applications 
and permits. 

(a) General—(1) Changes affecting ap-
plication. When there is a change relat-
ing to any of the information con-
tained in, or considered a part of the 
application on Form 5150.22 for a per-
mit, the permittee shall, within 30 days 
(except as otherwise provided in this 
subpart) file a written notice with the 
appropriate ATF officer to amend the 
application. 

(2) Changes affecting waivers. When 
any waiver under § 22.43 is terminated 
by a change to the application, the per-
mittee shall include the current infor-
mation as to the item previously 
waived with the written notice re-
quired in paragraph (a)(1) of this sec-
tion. 

(3) Changes affecting permit. When the 
terms of a permit are affected by a 
change, the written notice required by 
paragraph (a)(1) of this section (except 
as otherwise provided in this subpart) 
will serve as an application to amend 
the permit. 

(4) Form of notice. All written notices 
to amend an application on Form 
5150.22 will— 

(i) Identify the permittee; 
(ii) Contain the permit identification 

number; 
(iii) Explain the nature of the change 

and contain any required supporting 
documents; 

(iv) Identify the serial number of the 
applicable application, Form 5150.22; 
and 

(v) Be consecutively numbered and 
signed by the permittee or any person 

authorized to sign on behalf of the per-
mittee. 

(b) Amended application. The appro-
priate ATF officer may require a per-
mittee to file an amended application 
on Form 5150.22 when the number of 
changes to the previous application are 
determined to be excessive, or when a 
permittee has not timely filed the writ-
ten notice prescribed in paragraph 
(a)(1) of this section. If items on the 
amended application remain un-
changed, they will be marked ‘‘No 
change since Form 5150.22, Serial No. 
lllll.’’

(c) Changes in officers, directors and 
stockholders—(1) Officers. In the case of 
a change in the officers listed under 
the provisions of § 22.45(a)(2), the notice 
required by paragraph (a)(1) of this sec-
tion shall only apply (unless otherwise 
required, in writing, by the appropriate 
ATF officer) to those offices, the in-
cumbents of which are responsible for 
the operations covered by the permit. 

(2) Directors. In the case of a change 
in the directors listed under the provi-
sions of § 22.45(a)(2), the notice required 
by paragraph (a)(1) of this section shall 
reflect the changes. 

(3) Stockholders. In lieu of reporting 
all changes, within 30 days, to the list 
of stockholders furnished under the 
provisions of § 22.45(c)(1), a permittee 
may, upon filing written notice to the 
appropriate ATF officer and estab-
lishing a reporting date, file an annual 
notice of changes. The notice of 
changes in stockholders does not apply 
if the sale or transfer of capital stock 
results in a change in ownership or 
control which is required to be re-
ported under § 22.58. 

(Approved by the Office of Management and 
Budget under control number 1512–0335) 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985; 50 FR 
20099, May 14, 1985]

§ 22.58 Automatic termination of per-
mits. 

(a) Permit not transferable. Permits 
issued under this part are not transfer-
able. In the event of the lease, sale, or 
other transfer of such a permit, or of 
the operations authorized by the per-
mit, the permit shall, except as pro-
vided for in this section, automatically 
terminate. 
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(b) Corporations. (1) If actual or legal 
control of any corporation holding a 
permit issued under this part changes, 
directly or indirectly, whether by rea-
son of a change in stock ownership or 
control (in the permittee corporation 
or any other corporation), by operation 
of law, or in any other manner, the per-
mittee shall within 10 days of the 
change, give written notice to the ap-
propriate ATF officer. The written no-
tice shall be accompanied by (or within 
30 days of the change) an application 
and supporting documents on Form 
5150.22 for a new permit. If an applica-
tion on Form 5150.22 for a new permit is 
not filed within 30 days of the change, 
the outstanding permit will automati-
cally terminate. 

(2) If an application on Form 5150.22 
for a new permit is filed within the 30-
day period prescribed in paragraph 
(b)(1) of this section, the outstanding 
permit will remain in effect until final 
action is taken on the application. 
When final action is taken, the out-
standing permit will automatically 
terminate and the permittee shall for-
ward it to the appropriate ATF officer 
for cancellation. 

(c) Proprietorships. In the event of a 
change in proprietorship of a business 
of a permittee (as for instance, by rea-
son of incorporation, the withdrawal or 
taking in of additional partners, or 
succession by any person who is not a 
fiduciary), the successor shall file writ-
ten notice and make application on 
Form 5150.22 for a new permit under 
the same conditions provided for in 
paragraph (b) of this section. 

(Approved by the Office of Management and 
Budget under control number 1512–0335)

§ 22.59 Adoption of documents by a fi-
duciary. 

If the business covered by a permit 
issued under this part, is to be operated 
by a fiduciary, the fiduciary may, in 
lieu of qualifying as a new proprietor, 
file a written notice, and any necessary 
supporting documents, to amend the 
predecessor’s permit. The effective 
date of the qualifying documents filed 
by a fiduciary shall coincide with the 
effective date of the court order or the 
date specified therein for the fiduciary 
to assume control. If the fiduciary was 
not appointed by the court, the date 

the fiduciary assumed control shall co-
incide with the effective date of the fil-
ing of the qualifying documents. 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–443, 66 FR 13015, Mar. 
2, 2001]

§ 22.60 Continuing partnerships. 

(a) Continuing partnerships. If, under 
the laws of a particular State, a part-
nership is not terminated on death or 
insolvency of a partner, but continues 
until final settlement of the partner-
ship affairs is completed, and the sur-
viving partner has the exclusive right 
to the control and possession of the 
partnership assets for the purpose of 
liquidation and settlement, the sur-
viving partner may continue to with-
draw and use tax-free alcohol under the 
prior qualifications of the partnership. 

(b) Requalification. If a surviving 
partner acquires the business on com-
pletion of the settlement of the part-
nership, that partner shall qualify as a 
new proprietor, from the date of acqui-
sition, under the same conditions and 
limitations prescribed in § 22.58(b). 

(c) More than one partner. The rule set 
forth in this section also applies if 
there is more than one surviving part-
ner. 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–443, 66 FR 13015, Mar. 
2, 2001]

§ 22.61 Change in name of permittee. 

When the only change is a change in 
the individual, firm, or corporation 
name, a permittee may not conduct op-
erations under the new name until a 
written notice, accompanied by nec-
essary supporting documents, to amend 
the application and permit has been 
filed and an amended permit has been 
issued by the appropriate ATF officer. 

(Approved by the Office of Management and 
Budget under control number 1512–0335) 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985; 50 FR 
20099, May 14, 1985]

§ 22.62 Change in trade name. 

Where there is to be a change in, or 
addition of, a trade name, the per-
mittee may not conduct operations 
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under the new trade name until a writ-
ten notice has been filed and an amend-
ed permit has been issued by the appro-
priate ATF officer. 

(Approved by the Office of Management and 
Budget under control number 1512–0335) 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–443, 66 FR 13015, Mar. 
2, 2001]

§ 22.63 Change in location. 

When there is to be a change in loca-
tion, a permittee may not conduct op-
erations at the new location until a 
written notice, accompanied by nec-
essary supporting information, to 
amend the application and permit has 
been filed and an amended permit has 
been issued by the appropriate ATF of-
ficer. 

(Approved by the Office of Management and 
Budget under control number 1512–0335) 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–435, 66 FR 5476, Jan. 
19, 2001; T.D. ATF–443, 66 FR 13015, Mar. 2, 
2001]

§ 22.64 Return of permits. 

Following the termination, surrender 
or revocation of a permit, or the 
issuance of a new or amended permit, 
caused by a change, the permittee shall 

(a) Obtain and destroy all photo-
copies of the previous permit from its 
suppliers, and 

(b) Return the original of the permit 
or obsolete permit to the appropriate 
ATF officer for cancellation.

REGISTRY OF STILLS

§ 22.66 Registry of stills. 

The provisions of subpart C of part 29 
of this chapter are applicable to stills 
on the premises of a permittee used for 
distilling. As provided in § 29.55, the 
listing of a still in the permit applica-
tion (Form 5150.22), and approval of the 
application, constitutes registration of 
the still. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1355, as 
amended (26 U.S.C. 5179)) 

[T.D. ATF–207, 50 FR 23682, June 5, 1985]

PERMANENT DISCONTINUANCE OF USE OF 
TAX-FREE ALCOHOL

§ 22.68 Notice of permanent dis-
continuance. 

A permittee who permanently discon-
tinues the use of tax-free alcohol shall 
file a written notice with the appro-
priate ATF officer to cover the dis-
continuance. The notice will be accom-
panied by the permit, and contain— 

(1) A request to cancel the permit, 
(2) A statement of the disposition 

made, as provided in § 22.154, of all tax-
free and recovered alcohol, and 

(3) The date of discontinuance. 

(Approved by the Office of Management and 
Budget under control number 1512–0335) 

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985, as 
amended by T.D. ATF–443, 66 FR 13015, Mar. 
2, 2001]

Subpart E [Reserved]

Subpart F—Premises and 
Equipment

§ 22.91 Premises. 
All persons qualified to withdraw and 

use tax-free alcohol shall have prem-
ises suitable for the business being con-
ducted and adequate for the protection 
of the revenue. Storage facilities shall 
be provided on the premises for tax-free 
alcohol received or recovered. The stor-
age facilities may consist of a com-
bination of storerooms, compartments, 
or stationary storage tanks.

§ 22.92 Storage facilities. 
(a) Storerooms or compartments 

shall be so constructed and secured as 
to prevent unauthorized access and will 
be equipped for locking. These storage 
facilities shall be of sufficient capacity 
to hold the maximum quantity of tax-
free alcohol which will be on hand at 
one time. 

(b) Each stationary storage tank 
used to hold tax-free alcohol shall be 
equipped for locking in such a manner 
as to control access to the spirits. All 
stationary storage tanks shall be 
equipped with an accurate means of 
measuring the spirits. 

(c) Storerooms and storage tanks 
shall be kept locked when unattended. 
A storage cabinet or locker kept inside 
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