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Fahrenheit referred to water at 60 de-
grees Fahrenheit as unity, or the alco-
holic equivalent thereof. 

Proprietor. The person who operates 
the brewery, distilled spirits plant, 
bonded wine cellar, taxpaid wine bot-
tling house, or manufacturing bonded 
warehouse, as the case may be, referred 
to in this part. 

Secretary. The Secretary of the Treas-
ury or his delegate. 

Specially denatured spirits. Alcohol or 
rum, as defined in part 21 of this chap-
ter, denatured pursuant to the for-
mulas authorized in part 21 for spe-
cially denatured alcohol or rum. 

Tank truck. A tank-equipped semi- 
trailer, trailer, or truck. 

Tax. The distilled spirits tax, the 
beer tax, or the applicable wine tax, as 
the case may be, imposed by 26 U.S.C. 
chapter 51. 

U.S.C. The United States Code. 
Wine. All kinds and types of wine 

having not in excess of 24 percent of al-
cohol by volume. 

Zone operator. The person to which 
the privilege of establishing, operating, 
and maintaining a foreign-trade zone 
has been granted by the Foreign-Trade 
Zones Board created by the Act of June 
18, 1934, as amended. 

(68A Stat. 917, as amended (26 U.S.C. 7805); 49 
Stat. 981, as amended (27 U.S.C. 205)) 

[T.D. ATF–48, 43 FR 13552, Mar. 31, 1978, as 
amended by T.D. ATF–51, 43 FR 24243, June 2, 
1978; 44 FR 55854, Sept. 28, 1979; T.D. ATF–62, 
44 FR 71720, Dec. 11, 1979; T.D. ATF–199, 50 FR 
9201, Mar. 6, 1985; T.D. ATF–224, 51 FR 7698, 
Mar. 5, 1986; T.D. ATF–477, 67 FR 18088, Apr. 
15, 2002; T.D. TTB–8, 69 FR 3831, Jan. 27, 2004] 

Subpart C—Miscellaneous 
Provisions 

WITHDRAWAL OR LADING FOR USE ON 
CERTAIN VESSELS AND AIRCRAFT 

§ 28.20 Alternate methods or proce-
dures; and emergency variations 
from requirements. 

(a) Alternate methods or procedures—(1) 
Application. An exporter, after receiv-
ing approval from the appropriate TTB 
officer, may use an alternate method 
or procedure (including alternate con-
struction or equipment) in lieu of a 
method or procedure prescribed by this 
part. An exporter wishing to use an al-

ternate method or procedure may 
apply to the appropriate TTB officer. 
The exporter shall describe the pro-
posed alternate method or procedure 
and shall set forth the reasons for its 
use. 

(2) Approval by appropriate TTB offi-
cer. The appropriate TTB officer may 
approve the use of an alternate method 
or procedure if: 

(i) The applicant shows good cause 
for its use; 

(ii) It is consistent with the purpose 
and effect of the procedure prescribed 
by this part, and provides equal secu-
rity to the revenue; 

(iii) It is not contrary to law; and 
(iv) It will not cause an increase in 

cost to the Government and will not 
hinder the effective administration of 
this part. 

(3) Exceptions. The appropriate TTB 
officer will not authorize an alternate 
method or procedure relating to the 
giving of a bond or the payment of tax. 

(4) Conditions of approval. An exporter 
may not employ an alternate method 
or procedure until the appropriate TTB 
officer has approved its use. The ex-
porter shall, during the terms of the 
authorization of an alternate method 
or procedure, comply with the terms of 
the approved application. 

(b) Emergency variations from require-
ments—(1) Application. When an emer-
gency exists, an exporter may apply to 
the appropriate TTB officer for a vari-
ation from the requirements of this 
part relating to construction, equip-
ment, and methods of operation. The 
exporter shall describe the proposed 
variation and set forth the reasons for 
using it. 

(2) Approval by appropriate TTB offi-
cer. The appropriate TTB officer may 
approve an emergency variation from 
requirements if: 

(i) An emergency exists; 
(ii) The variation from the require-

ments is necessary; 
(iii) It will afford the same security 

and protection to the revenue as in-
tended by the specific regulations; 

(iv) It will not hinder the effective 
administration of this part; and 

(v) It is not contrary to law. 
(3) Conditions of approval. An exporter 

may not employ an emergency vari-
ation from the requirements until the 
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appropriate TTB officer has approved 
its use. Approval of variations from re-
quirements are conditioned upon com-
pliance with the conditions and limita-
tions set forth in the approval. 

(4) Automatic termination of approval. 
If the exporter fails to comply in good 
faith with the procedures, conditions 
or limitations set forth in the ap-
proval, authority for the variation 
from requirements is automatically 
terminated and the exporter is required 
to comply with prescribed require-
ments of regulations from which those 
variations were authorized. 

(c) Withdrawal of approval. If the ap-
propriate TTB officer finds the revenue 
is jeopardized or the effective adminis-
tration of this part is hindered by the 
approval, such TTB officer may with-
draw approval for an alternate method 
or procedure or for an emergency vari-
ation from requirements, approved 
under paragraph (a) or (b) of this sec-
tion. 

(Act of August 16, 1954, Ch. 736, 68A Stat. 917 
(26 U.S.C. 7805); sec. 201, Pub. L. 85–859, 72 
Stat. 1395, as amended (26 U.S.C. 5552)) 

[T.D. ATF–199, 50 FR 9201, Mar. 6, 1985, as 
amended by T.D. ATF–477, 67 FR 18088, Apr. 
15, 2002; T.D. TTB–8, 69 FR 3831, Jan. 27, 2004] 

§ 28.21 General. 

Liquors may be withdrawn without 
payment of tax for lading, and liquors 
on which the tax has been paid or de-
termined may be laden with benefit of 
drawback of tax, subject to this part, 
for use on vessels and aircraft as fol-
lows: 

(a) Vessels or aircraft operated by 
the United States; 

(b) Vessels of the United States em-
ployed in the fisheries as provided in 
§ 28.22 or in the whaling business, or ac-
tually engaged in foreign trade or trade 
between the Atlantic and Pacific ports 
of the United States or between the 
United States and any of its posses-
sions, or between Hawaii and any other 
part of the United States or between 
Alaska and any other part of the 
United States; 

(c) Aircraft registered in the United 
States and actually engaged in foreign 
trade or trade between the United 
States and any of its possessions, or be-
tween Hawaii and any other part of the 

United States or between Alaska and 
any other part of the United States; 

(d) Vessels of war of any foreign na-
tion; 

(e) Foreign vessels employed in the 
fisheries as provided in § 28.22 or in the 
whaling business, or actually engaged 
in foreign trade or trade between the 
United States and any of its posses-
sions, or between Hawaii and any other 
part of the United States or between 
Alaska and any other part of the 
United States; where such trade by for-
eign vessels is permitted; or 

(f) Aircraft registered in any foreign 
country and actually engaged in for-
eign trade or trade between the United 
States and any of its possessions, or be-
tween Hawaii and any other part of the 
United States or between Alaska and 
any other part of the United States, 
where trade by foreign aircraft is per-
mitted, and where the Secretary of the 
Treasury shall have been advised by 
the Secretary of Commerce that he has 
found such foreign country allows, or 
will allow, substantially reciprocal 
privileges in respect to aircraft reg-
istered in the United States. 

(46 Stat. 690, as amended; 72 Stat. 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
5055, 5062, 5214, 5362) 

[T.D. 6588, 27 FR 773, Jan. 26, 1962. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. TTB–8, 69 FR 3831, Jan. 27, 2004] 

§ 28.22 Vessels employed in the fish-
eries. 

Liquors may be withdrawn or laden 
under the provisions of paragraphs (b) 
and (e) of § 28.21 relating to vessels em-
ployed in the fisheries, only for use on 
vessels of the United States docu-
mented to engage in the fisheries and 
foreign fishing vessels of 5 net tons or 
over if the district director of customs 
is satisfied by reason of the quantity 
requested in the light of (a) whether 
the vessel is employed in substantially 
continuous fishing activities, and (b) 
the vessel’s complement, that none of 
the liquors to be withdrawn or laden 
are intended to be removed from the 
vessel in, or otherwise returned to, the 
United States. Such withdrawal or lad-
ing shall be conditioned upon compli-
ance with the applicable provisions of 
this part. Lading of such liquors for use 
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on such vessels shall be subject to ap-
proval by the district director of cus-
toms of a special written application 
by the withdrawer or the vessel’s mas-
ter on customs Form 5125 (in duplicate) 
and a statement by the withdrawer in 
his application or notice on the re-
quired TTB Form 5100.11, 5110.30, 1582–A 
(5120.24), 1582–B (5130.6), or 1689 (5130.12), 
as the case may be, that the liquors are 
to be laden for use as supplies on a ves-
sel employed in the fisheries. The 
original application on customs Form 
5125, after approval, shall be stamped 
with the serial number of the TTB 
Form 5100.11, 5110.30, 1582–A (5120.24), 
1582–B (5130.6), or 1689 (5130.12), as the 
case may be, and the date thereof, and 
shall be returned by the district direc-
tor of customs to the withdrawer or 
vessel’s master for use as prescribed 
below. Approval of each such applica-
tion shall be subject to the condition 
that the original shall be presented 
thereafter by the withdrawer or the 
vessel’s master to the district director 
of customs within 24 hours (excluding 
Saturday, Sunday, and holidays) after 
each subsequent arrival of the vessel at 
a customs port or station and that an 
accounting shall be made at the time 
of such presentation of the disposition 
of the liquors until the district director 
of customs is satisfied that they have 
been consumed on board, or landed 
under customs supervision, and takes 
up the authorization. The approval of 
customs Form 5125 shall be subject to 
the further condition that any such liq-
uors remaining on board while the ves-
sel is in port shall be safeguarded in 
the manner and to such extent as the 
director of the port or place of arrival 
shall deem necessary. When such liq-
uors have been accounted for to the 
satisfaction of the district director of 
customs, he shall execute his certifi-
cate of lading and use on both copies of 
the TTB Form 5100.11, 5110.30, 1582–A 
(5120.24), 1582–B (5130.6), or 1689 (5130.12), 
as the case may be, and forward the 
original of the form according to its in-
structions. In the event of a failure on 
the part of the withdrawer or the mas-
ter of the vessel to comply with the 
conditions of this section or upon re-
ceipt of evidence that the liquors were 
not lawfully used as supplies on the 

vessel, the district director of customs 
shall advise the appropriate TTB offi-
cer of all the facts in the case for deter-
mination of any liability incurred. In 
the case of liquors withdrawn without 
payment of tax, assessment of tax li-
ability found to have been incurred 
shall be made against the principal on 
the bond. In the case of taxpaid or tax 
determined liquors, the appropriate 
TTB officer shall determine as to 
whether to make demand upon the 
principal and the surety on the bond or 
to disallow the claim as the case may 
be. 

NOTE: As used in this section, the word 
‘‘withdrawer’’ shall mean the person exe-
cuting the application or notice, TTB Form 
5100.11, 5110.30, 1582–A (5120.24), 1582–B (5130.6), 
or 1689 (5130.12), as the case may be. 

(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.22, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume. 

§ 28.23 Reciprocating foreign coun-
tries. 

The appropriate TTB officer may ap-
prove applications relating to the with-
drawal or lading of liquors for use on 
aircraft of those foreign countries 
which will allow, to aircraft registered 
in the United States and engaged in 
foreign trade, privileges substantially 
reciprocal to the privileges allowed 
herein to aircraft of a foreign country. 
Where application is made to withdraw 
or lade liquors for use on aircraft of 
other countries, which it is claimed re-
ciprocate similar privileges to aircraft 
of the United States, the applicant 
must first establish the right of such 
withdrawal or lading. In appropriate 
cases, the applicant should request the 
Secretary of Commerce to find and ad-
vise the Secretary of the Treasury that 
such foreign country or countries 
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allow, or will allow, substantially re-
ciprocal privileges to aircraft of the 
United States. 

(46 Stat. 690, as amended; 19 U.S.C. 1309) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975 and amended by 
T.D. TTB–8, 69 FR 3831, Jan. 27, 2004]

MANUFACTURING BONDED WAREHOUSES

§ 28.25 General. 
The proprietor of a duly constituted 

manufacturing bonded warehouse, es-
tablished in accordance with law and 
the regulations in 19 CFR chapter I, 
may withdraw distilled spirits or wine 
from any distilled spirits plant or 
bonded wine cellar, as the case may be, 
without payment of tax, for use in the 
manufacture of products for export, or 
for shipment in bond to Puerto Rico, or 
for use by foreign governments, organi-
zations, and individuals, as authorized 
by 26 U.S.C. 5066, 5214(a)(6) and 5362; 
and 19 U.S.C. 1311. The proprietor of the 
manufacturing bonded warehouse shall 
furnish bond in accordance with the 
provisions of § 28.63 or § 28.64. 

(Sec. 311, Tariff Act of 1930, 46 Stat. 691, as 
amended (19 U.S.C. 1311); sec. 201, Pub. L. 85–
859, 72 Stat. 1362, as amended, 1380, as amend-
ed (26 U.S.C. 5214, 5362); sec. 3, Pub. L. 91–659, 
84 Stat. 1965, as amended (26 U.S.C. 5066)) 

[T.D. ATF–88, 46 FR 39814, Aug. 5, 1981, as 
amended by T.D. TTB–8, 69 FR 3831, Jan. 27, 
2004]

CUSTOMS BONDED WAREHOUSES

§ 28.26 Entry of distilled spirits into 
customs bonded warehouses. 

(a) Distilled spirits withdrawn without 
payment of tax. (1) Bottled distilled 
spirits may, subject to this part, be 
withdrawn from bonded premises for 
transfer to customs bonded warehouses 
in which imported distilled spirits are 
permitted to be stored in bond for 
entry pending withdrawal as provided 
in § 28.27. Withdrawals from bonded 
premises under the provisions of this 
paragraph shall be treated as with-
drawals for exportation under the pro-
visions of 26 U.S.C. 5214(a)(4). 

(2) Distilled spirits may, subject to 
this part, be withdrawn from bonded 
premises for transfer (for the purpose 
of storage pending exportation) to any 

customs bonded warehouse from which 
distilled spirits may be exported. These 
withdrawals shall be treated as with-
drawals for exportation under the pro-
visions of 26 U.S.C. 5214(a)(9). 

(b) Bottled distilled spirits eligible for 
export with benefit of drawback. Bottled 
distilled spirits eligible for export with 
benefit of drawback may, subject to 
this part, be transferred to customs 
bonded warehouses in which imported 
distilled spirits are permitted to be 
stored, and entered pending withdrawal 
as provided in § 28.28, as if such spirits 
were for exportation. 

(c) Time deemed exported. For the pur-
pose of this part, distilled spirits en-
tered into a customs bonded warehouse 
as provided in this section shall be 
deemed exported at the time so en-
tered. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1381, 1382, (26 U.S.C. 5214); sec. 3, 
Pub. L. 91–659, 84 Stat. 1965, as amended (26 
U.S.C. 5066, 5370, 5371; 26 U.S.C. 7805)) 

[T.D. 7112, 36 FR 8580, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–206, 50 FR 23956, June 
7, 1985; T.D. TTB–8, 69 FR 3831, Jan. 27, 2004]

§ 28.27 Entry of wine into customs 
bonded warehouses. 

Upon filing of the application or no-
tice prescribed by § 28.122(a), wine may 
be withdrawn from a bonded wine cel-
lar for transfer to any customs bonded 
warehouse for entry pending with-
drawal as provided in § 28.28. Such with-
drawal from bonded wine cellars is gov-
erned by the provisions of subpart F of 
this part. Wine so transferred to cus-
toms bonded warehouses shall be en-
tered, stored, and accounted for in such 
warehouses under the appropriate pro-
visions of 19 CFR chapter I. 

(Sec. 2, Pub. L. 96–601, 94 Stat. 3495 (26 U.S.C. 
5362)) 

[T.D. ATF–88, 46 FR 39815, Aug. 5, 1981, as 
amended by T.D. TTB–8, 69 FR 3831, Jan. 27, 
2004]

§ 28.28 Withdrawal of wine and dis-
tilled spirits from customs bonded 
warehouses. 

Wine and bottled distilled spirits en-
tered into customs bonded warehouses 
as provided in § 28.26 (a) or (b) and 
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§ 28.27 may, under the appropriate pro-
visions of 19 CFR chapter I, be with-
drawn from such warehouses for con-
sumption in the United States by and 
for the official or family use of foreign 
governments, organizations, and indi-
viduals who are entitled to withdraw 
imported wine and distilled spirits 
from a warehouse free of tax. Distilled 
spirits and wine entered into customs 
bonded warehouses under the provi-
sions of §§ 28.26(a)(2) and 28.27 may be 
withdrawn for exportation, subject to 
the provisions of 19 CFR chapter I. Dis-
tilled spirits and wine transferred to 
customs bonded warehouses shall be 
entered into, stored and accounted for 
in, and withdrawn from, such ware-
houses under the appropriate provi-
sions of 19 CFR chapter I. Wine and 
bottled distilled spirits, originally 
transferred to customs bonded ware-
houses for the purpose of withdrawal 
by foreign embassies, legations, etc., as 
authorized by law, may be withdrawn 
from such warehouses for domestic use, 
in which event they shall be treated as 
American goods exported and returned. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended (26 U.S.C. 5214); sec. 3, Pub. L. 91– 
659, 84 Stat. 1965, as amended (26 U.S.C. 5066); 
sec. 2, Pub. L. 96–601, 94 Stat. 3495 (26 U.S.C. 
5362)) 

[T.D. ATF–88, 46 FR 39815, Aug. 5, 1981, as 
amended by T.D. TTB–8, 69 FR 3831, Jan. 27, 
2004] 

FOREIGN-TRADE ZONES 

§ 28.30 Export status. 
(a) Distilled spirits and wines manu-

factured, produced, bottled in bottles 
packed in containers, or packaged in 
casks or other bulk containers in the 
United States, and beer brewed or pro-
duced in the United States may be 
transferred to a foreign-trade zone for 
the sole purpose of exportation, or 
storage pending exportation. Liquors 
deposited in a foreign-trade zone under 
this part solely for such purposes are 
considered to be exported. Export sta-
tus is not acquired until application on 
Form 214 for admission of the liquors 
into the zone has been approved by the 
district director of customs under the 
appropriate provision of 19 CFR chap-
ter I, and the required certification of 
deposit has been made on the TTB form 
prescribed in this part. 

(b) The provisions of subpart H of 
this part do not apply to specially de-
natured spirits transferred to a foreign- 
trade zone for use in the manufacture 
of articles pursuant to the provisions 
of 19 U.S.C. 81c(c). Transfer of domestic 
specially denatured spirits to a quali-
fied user in a foreign-trade zone is 
made free of tax under the provisions 
of part 20 of this chapter. Such transfer 
does not place the domestic specially 
denatured spirits in an export status. 

(48 Stat. 999, as amended (19 U.S.C. 81c)) 

[T.D. ATF–274, 53 FR 25157, July 5, 1988, as 
amended by T.D. TTB–8, 69 FR 3831, Jan. 27, 
2004] 

VOLUNTARY DESTRUCTION OF LIQUORS 
AFTER RECEIPT IN A FOREIGN-TRADE 
ZONE 

§ 28.35 General. 

Liquors may not, under the law, be 
transferred to a foreign-trade zone for 
the purpose of destruction. However, 
liquors transported to and deposited in 
a foreign-trade zone for exportation or 
for storage pending exportation may be 
destroyed under the supervision of the 
district director of customs, where it is 
shown to the satisfaction of the appro-
priate TTB officer that the liquors, 
after deposit in a zone, have become 
unmerchantable or unfit for export. 

(48 Stat. 999, as amended; 19 U.S.C. 81c) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975 and amended by 
T.D. TTB–8, 69 FR 3831, Jan. 27, 2004] 

§ 28.36 Application. 

Liquors deposited in a foreign-trade 
zone from the United States which 
have become unmerchantable or unfit 
for export may be destroyed. The ex-
porter shall prepare a letter applica-
tion, in duplicate, and submit it to the 
appropriate TTB officer. The applica-
tion shall identify the name and ad-
dress of the exporter and contain the 
following information: 

(a) The kind and quantity of the liq-
uor, the serial numbers, if any, of the 
containers thereof, and identification 
of the zone in which the liquor is 
stored; 

(b) The name and address of the pro-
ducer bottler or packager of the liquor, 
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and the name, registry number, if any, 
and location of the plant, warehouse or 
other establishment from which such 
liquors were withdrawn for transpor-
tation to and deposit in the foreign-
trade zone; 

(c) The date, form, and serial number 
of the TTB Form 5100.11, 5110.30, 1582–A 
(5120.24), 1582–B (5130.6), or 1689 (5130.12), 
as the case may be; and, in the case of 
liquors on which drawback of internal 
revenue tax has been allowed, the TTB 
assigned claim number; 

(d) Whether the liquor has become 
unmerchantable or unfit for export 
after deposit in the zone, together with 
all the known facts relating thereto; 
and 

(e) Whether the unmerchantable or 
unfit liquor is covered by valid insur-
ance in excess of the market value 
thereof, exclusive of tax. If the liquor 
is insured, the application shall show 
its market value, the amount and date 
of each and every policy of insurance, 
the name and location of the company 
by which each and every policy was 
issued, the name and address of the 
bona fide owner of the liquor, and to 
the best of the affiant’s knowledge, 
whether any other person or party is 
indemnified against the loss of the liq-
uor by reason of its spoilage or destruc-
tion. 

Such application shall be signed by the 
exporter or his authorized agent and be 
executed under the penalties of per-
jury. The appropriate TTB officer may 
require any further evidence as is 
deemed necessary. The operator of the 
foreign-trade zone shall countersign 
the application or otherwise indicate 
thereon his knowledge of and concur-
rence in the application to destroy the 
liquor. The exporter shall file the ap-
plication with the district director of 
customs in whose district the foreign-
trade zone is located; at the same time 
the exporter shall likewise file Zone 
Form E in accordance with Customs 
Regulations (19 CFR chapter I). On re-
ceipt of the application the district di-
rector of customs shall determine the 
completeness thereof and shall report 
any facts relating to the condition of 
the liquor of which he may have knowl-
edge. The original application shall be 
forwarded to the appropriate TTB offi-

cer and the district director of customs 
shall retain the copy for his files. 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.36, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 28.37 Action by appropriate TTB offi-
cer. 

The appropriate TTB officer shall 
carefully examine the application to 
see that all the required information 
has been furnished and shall cause an 
investigation to be made or require any 
additional evidence, including samples, 
to be submitted if necessary. If the ap-
propriate TTB officer finds that the 
liquors were transported to and depos-
ited in a foreign-trade zone in good 
faith for the purpose of exportation or 
storage pending exportation, and that 
the liquors, after deposit in the zone, 
have become unmerchantable or unfit 
for export, he may approve the applica-
tion and authorize the destruction of 
the liquor described therein under the 
supervision of the district director of 
customs. On approval or disapproval of 
the application, the appropriate TTB 
officer shall advise the district director 
of customs of his action. 

[T.D. ATF–51,43 FR 24244, June 2, 1978, as 
amended by T.D. TTB–8, 69 FR 3831, Jan. 27, 
2004]

§ 28.38 Action by district director of 
customs. 

On receipt of the appropriate TTB of-
ficer’s authorization for destruction of 
the liquor, or his disapproval of the ap-
plication for destruction, the district 
director of customs shall act upon the 
exporter’s application on Zone Form E 
and dispose of it in accordance with the 
applicable provisions of Customs Regu-
lations (19 CFR chapter I). Where the 
appropriate TTB officer has authorized 
the destruction of the liquor, such de-
struction shall be accomplished under 
customs supervision. 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975, and amended by 
T.D. TTB–8, 69 FR 3831, Jan. 27, 2004]
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EVIDENCE OF EXPORTATION AND USE 

§ 28.40 Evidence of exportation: dis-
tilled spirits and wine. 

The exportation of any shipment of 
distilled spirits or wine may be evi-
denced by: 

(a) A copy of the export bill of lading 
(§ 28.250); or 

(b) A copy of the railway express re-
ceipt (§ 28.251); or 

(c) A copy of the air express receipt 
(§ 28.252); or 

(d) A copy of the through bill of lad-
ing where exportation is to a contig-
uous foreign country (§ 28.250); or 

(e) A certificate by the export car-
rier, as provided for in § 28.253. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–224, 51 FR 7698, Mar. 5, 1986; T.D. TTB– 
8, 69 FR 3831, Jan. 27, 2004] 

§ 28.41 Evidence of lading for use on 
vessels or aircraft: distilled spirits 
and wine. 

The lading of distilled spirits or wine 
for use on vessels or aircraft may be 
evidenced by submission of a receipt 
procured under the provisions of 
§ 28.268. 

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as 
amended (19 U.S.C. 1309); sec. 201, Pub. L. 85– 
859; 72 Stat. 1362, as amended, 1380, as amend-
ed (26 U.S.C. 5214, 5362)) 

[T.D. ATF–224, 51 FR 7698, Mar. 5, 1986, as 
amended by T.D. TTB–8, 69 FR 3832, Jan. 27, 
2004] 

§ 28.42 Evidence of deposit. 

The deposit of distilled spirits in a 
customs bonded warehouse or distilled 
spirits and wines in a foreign-trade 
zone with benefit of drawback may be 
evidenced by a copy of the transpor-
tation bill of lading obtained under the 
provisions of § 28.250. 

(48 Stat. 999, as amended, 84 Stat. 1965; 19 
U.S.C. 81c, 26 U.S.C. 5066) 

[T.D. 7112, 36 FR 8580, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. TTB–8, 69 FR 3832, Jan. 27, 2004] 

§ 28.43 Evidence of exportation and 
lading for use on vessels and air-
craft: beer. 

(a) Exportation. The exportation of 
beer to a foreign country or possession 
will be fully evidenced by any of the 
following documents: 

(1) Customs certification of lading 
and clearance on Form 1582–B (5130.6) 
or Form 1689 (5130.12) under subpart M 
of this part; or 

(2) For shipment to the armed forces, 
certification by a military officer on 
Form 1582–B (5130.6) or Form 1689 
(5130.12) under § 28.275; or 

(3) A bill of lading (§ 28.250), a railway 
express receipt (§ 28.251), or an air ex-
press or air freight bill of lading 
(§ 28.252), when such bills of lading or 
receipt show exportation to a foreign 
country or possession; or 

(4) A certificate issued by an export 
carrier under § 28.253 attesting to ex-
portation to a foreign country or pos-
session; or 

(5) A landing certificate issued by an 
official of the country or possession 
where the beer has actually landed; or 

(6) Any other evidence of exportation 
approved by the appropriate TTB offi-
cer. 

(b) Use as supplies on vessels and air-
craft. The lading of beer for use on ves-
sels or aircraft will be fully evidenced 
by: 

(1) For fishing vessels only, customs 
certification of lading and use on Form 
1582–B (5130.6) or Form 1689 (5130.12) 
under § 28.23; or 

(2) Customs certification of lading on 
Form 1582–B (5130.6) or Form 1689 
(5130.12) under §§ 28.264 or 28.282; or 

(3) Any other evidence of exportation 
approved by the appropriate TTB offi-
cer. 

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as 
amended (19 U.S.C. 1309); sec. 201, Pub. L. 85– 
859, 72 Stat. 1334, as amended, 1335, as amend-
ed (26 U.S.C. 5053, 5055)) 

[T.D. ATF–224, 51 FR 7698, Mar. 5, 1986, as 
amended by T.D. TTB–8, 69 FR 3832, Jan. 27, 
2004] 

RETENTION OF RECORDS 

§ 28.45 Retention of records. 
File copies of forms required by this 

part to be retained by any proprietor 
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or claimant, and all records, docu-
ments, or copies of records and docu-
ments supporting such forms, shall be 
preserved by such proprietor or claim-
ant for a period of not less than two 
years, and during such period shall be 
available, during business hours, for in-
spection and the taking of abstracts 
therefrom by appropriate TTB officers. 

(Approved by the Office of Management and 
Budget under control number 1512–0385) 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as 
amended, 1381, as amended, 1390, as amended, 
1395, as amended (26 U.S.C. 5114, 5367, 5415, 
5555); sec. 807, Pub. L. 96–39, 93 Stat. 283 (26 
U.S.C. 5207)) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–62, 44 FR 71721, Dec. 11, 1979; T.D. ATF– 
172, 49 FR 14943, Apr. 16, 1984; T.D. TTB–8, 69 
FR 3832, Jan. 27, 2004] 

PENALTIES OF PERJURY 

§ 28.48 Execution under penalties of 
perjury. 

When a return, form, or other docu-
ment called for under this part is re-
quired by this part or in the instruc-
tions on or with the return, form, or 
other document to be executed under 
penalties of perjury, it shall be so exe-
cuted, as defined in subpart B of this 
part, and shall be signed by the propri-
etor, or other duly authorized person. 

(68A Stat. 749 (26 U.S.C. 6065)) 

Subpart D—Bonds and Consents 
of Surety 

§ 28.51 General. 

Every person required by this part to 
file a bond or consent of surety must 
prepare and execute it on the pre-
scribed form and file it in accordance 
with its instructions and the proce-
dures of this part. The procedures in 
parts 19, 24 or 25 of this chapter govern 
bonds covering distilled spirits plants, 
bonded wine cellars and breweries, re-
spectively. 

[T.D. ATF–477, 67 FR 18089, Apr. 15, 2002] 

§ 28.52 Corporate surety. 

(a) Surety bonds required by this 
part may be given only with corporate 
sureties holding certificates of author-
ity from, and subject to the limitations 
prescribed by, the Secretary as set 
forth in the current revision of Treas-
ury Department Circular No. 570 (Com-
panies Holding Certificates of Author-
ity as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring 
Companies). 

(b) Treasury Department Circular 
No. 570 is published in the FEDERAL 
REGISTER annually as of the first work-
day of July. As they occur, interim re-
visions of the circular are published in 
the FEDERAL REGISTER. Copies may be 
obtained from the Audit Staff, Bureau 
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