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That such transportation bill of lading 
will not be required when delivery is 
made directly to the foreign-trade zone 
or the customs bonded warehouse by 
the shipper. Bills of lading shall be 
signed by the carrier or by an agent of 
the carrier and shall contain the fol-
lowing minimum information: 

(a) As to spirits specially denatured 
spirits, and wines: 

(1) The name of the exporter (if dif-
ferent from the shipper), 

(2) The name and address of the con-
signee (foreign consignee in case of ex-
port or through bill of lading), 

(3) The number of packages or cases, 
(4) The serial number of the TTB 

Form 5100.11, 5110.30, or 1582–A (5120.24), 
as the case may be, and 

(5) The total quantity in wine gallons 
or liters, 

(b) As to beer: 
(1) The name of the shipper, 
(2) The name and address of the con-

signee (foreign consignee in case of ex-
port or through bill of lading), and 

(3) The number and size of con-
tainers. 
Where a copy of an export bill of lading 
or a copy of the through bill of lading 
is required and is not obtainable, a cer-
tificate given by an agent of such car-
rier, as prescribed in § 28.253, may be 
procured and transmitted by the claim-
ant or exporter to the appropriate TTB 
officer. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1334, 1335, 
1336, as amended, 1362, 1380, (26 U.S.C. 5053, 
5055, 5062, 5214, 5362); sec. 3(a), Pub. L. 91–659, 
84 Stat. 1965 (26 U.S.C. 5066)) 

[T.D. 7002, 34 FR 1599, Feb. 1, 1969, as amend-
ed by 36 FR 8583, May 8, 1971. Redesignated at 
40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.250, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 28.251 Railway express receipts. 
Where the exportation is to a contig-

uous foreign country and the shipment 
is by railway express, a receipt issued 
by the railway express agency may be 
accepted in lieu of an export bill of lad-
ing if the receipt furnishes all of the in-
formation required in an export bill of 
lading. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 28.252 Air express or freight bills of 
lading. 

Where the exportation is made by air 
express or air freight, a bill of lading 
issued by the conveying airline is con-
sidered for the purpose of this part to 
be an export bill of lading if it other-
wise conforms to the requirements of 
§ 28.250. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362) 

[T.D. 7002, 34 FR 1599, Feb. 1, 1969, as amend-
ed by 36 FR 8583, May 8, 1971. Redesignated at 
40 FR 16835, Apr. 15, 1975 and amended by 
T.D. TTB–8, 69 FR 3834, Jan. 27, 2004]

§ 28.253 Certificate by export carrier. 

A certificate, executed under the pen-
alties of perjury, by an agent or rep-
resentative of the export carrier, show-
ing actual exportation of the liquors 
(including specially denatured spirits) 
may be furnished by an exporter as evi-
dence of exportation. The certificate 
shall contain a description of the ship-
ment, including the serial number of 
the withdrawal form, or the claim and 
entry form, as the case may be, the 
name of the exporter, the name of the 
consignee, the date received, the place 
where received by such carrier, and the 
name of the carrier from which re-
ceived. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

Subpart N—Proceedings at Ports 
of Export

§ 28.261 Notice to district director of 
customs. 

On arrival at the port of exportation, 
of distilled spirits (including specially 
denatured spirits), wines, or beer, with-
drawn or shipped for exportation or for 
use on vessels or aircraft, the exporter 
or his agent shall immediately notify 
the director of the port. At the same 
time, or prior thereto, the exporter or 
his agent shall file with the director 
two copies of the application, claim, or 
notice, TTB Form 5100.11, 5110.30, 1582–
A (5120.24), 1582–B (5130.6), or 1689 
(5130.12), as the case may be, covering 
the shipment: Provided, That where the 
shipment is for direct exportation, 
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such forms shall be filed at least six 
hours prior to lading. 

(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.261, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 28.262 Delay in lading at port. 
If, on arrival of a shipment with-

drawn for export without payment of 
tax or free of tax, the exporting vessel 
is not prepared to receive the ship-
ment, the district director of customs 
may permit such shipment to remain 
in possession of a carrier for a period 
not exceeding 30 days. Storage else-
where for a like cause, and not exceed-
ing the same period, may be approved 
by the district director of customs. In 
the event of further delay, the facts 
shall be reported to the appropriate 
TTB officer, who shall issue appro-
priate instructions concerning the dis-
position of the shipment. 

(72 Stat. 1334, 1362, 1380; 26 U.S.C. 5053, 5214, 
5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975 and amended by 
T.D. TTB–8, 69 FR 3834, Jan. 27, 2004]

§ 28.263 [Reserved]

§ 28.264 Lading for exportation. 
On receipt of the notifcation required 

in § 28.261, the district director of cus-
toms shall deliver both copies of the 
application, claim, or notice, TTB 
Form 5100.11, 5110.30, 1582–A (5120.24), 
1582–B (5130.6), or 1689 (5130.12), as the 
case may be, covering the shipment, 
together with any forms which may be 
attached thereto, to a customs officer 
for inspection and supervision of lad-
ing. Such shipment shall be subject to 
the same requirements for inspection 
and supervision of lading at the port of 
exportation as may be required by Cus-
toms Regulations (19 CFR chapter I) in 
the case of similar shipments of im-
ported merchandise to be exported in 
customs bond. When an inspection of 
the shipment is made before it is laden 

on board the exporting carrier and such 
inspection discloses any discrepancy, 
the customs officer shall make note of 
the nature and extent of the discrep-
ancy on each copy of the application, 
claim, or notice, TTB Form 5110.11, 
5110.30, 1582–A (5120.24), 1582–B (5130.6), 
or 1689 (5130.12), as the case may be, and 
where the discrepancy involves one or 
more packages of distilled spirits or 
wine, he shall prepare customs Form 
6001 in accordance with the instruc-
tions in § 28.291, and attach the original 
and copy of customs Form 6001 to the 
original and copy of the appropriate 
transaction form. The forms shall be 
disposed of according to the instruc-
tions thereon. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1334, as 
amended, 1335, as amended, 1336, as amended, 
1362, as amended, 1380, as amended (26 U.S.C. 
5053, 5055, 5062, 5214, 5362)) 

[T.D. ATF–198, 50 FR 8562, Mar. 1, 1985]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.264, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 28.265 Evidence of fraud. 
If the customs inspection discloses 

evidence of fraud, the customs officer 
shall detain the merchandise and no-
tify the district director of customs 
who shall report the facts forthwith to 
the appropriate TTB officer. The appro-
priate TTB officer shall make inves-
tigation and take such action as the 
facts may warrant. Where the detained 
merchandise has been withdrawn for 
transfer and deposit in a manufac-
turing bonded warehouse, the merchan-
dise shall be deemed not to have been 
deposited in said warehouse, and the 
designated officer shall hold in abey-
ance the processing of TTB Form 
5100.11 until advised by the district di-
rector of customs that the detained 
merchandise may be entered for de-
posit. Where the detained merchandise 
has been withdrawn or entered for de-
posit in a foreign-trade zone or a cus-
toms bonded warehouse, it shall be 
deemed to not have been deposited in 
the zone or the warehouse and the cus-
toms officer shall hold in abeyance the 
processing of the application, notice, or 
claim, TTB Form 5100.11, 5110.30, 1582–A 
(5120.24), 1582–B (5130.6), or 1689 (5130.12), 
as the case may be, and Zone Form D, 
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until advised by the district director of 
customs that the detained merchandise 
may be entered for deposit. 

(48 Stat. 999, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380, 84 Stat. 1965; 19 U.S.C. 81c, 26 
U.S.C. 5053, 5055, 5062, 5214, 5362, 5066) 

[T.D. 7112, 36 FR 8583, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–62, 44 FR 71725, Dec. 
11, 1979; T.D. TTB–8, 69 FR 3834, Jan. 27, 2004]

§ 28.266 Release of detained merchan-
dise. 

When any merchandise has been de-
tained under the provisions of § 28.265, 
the district director of customs shall 
not release such merchandise until he 
is advised so to do by the appropriate 
TTB officer. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975 and amended by 
T.D. TTB–8, 69 FR 3834, Jan. 27, 2004]

§ 28.267 Exportation from interior 
port. 

Where a shipment made under this 
part is to be exported to a contiguous 
foreign country through a frontier 
port, and it is desired to avoid the 
delay of customs inspection at such 
port, the shipment may, subject to ap-
proval of the district director of cus-
toms, be entered for exportation at an 
interior customs port. Subject to such 
approval, the inspection and super-
vision of lading, and the affixing of cus-
toms seals, shall be done by a customs 
officer in accordance with the provi-
sions of U.S. Customs regulations (19 
CFR chapter I). On completion of the 
lading, the seals shall be affixed and 
the customs officer shall execute the 
certificate of lading on both copies of 
the application, notice, or claim, TTB 
Form 5100.11, 5110.30, 1582–A (5120.24), 
1582–B (5130.6) or 1689 (5130.12), as the 
case may be, and forward them, with 
attachments (if any), to the district di-
rector of customs at the interior port 
of entry. The district director of cus-
toms shall forward both copies of the 
form, with attachments (if any), to the 
customs officer at the frontier port. 
When the customs officer at the fron-
tier port is satisfied that the shipment 
as described on the appropriate form 

has been exported, he shall execute his 
certificate on both copies of the form 
and return them with attachments (if 
any), to the district director of cus-
toms at the interior port of entry. 

[T.D. ATF–198, 50 FR 8563, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

§ 28.268 Receipt for liquors for use on 
vessels or aircraft. 

Where liquors are withdrawn or re-
moved for use on vessels or aircraft, 
the exporter shall procure and forward 
to the appropriate TTB officer, a re-
ceipt executed under the penalties of 
perjury by the master or other author-
ized officer of the vessel, steamship 
company, or airline, as the case may 
be. The receipt shall give the number 
of containers, the serial numbers of the 
containers (if any), and the quantity 
received, and shall show that the liq-
uors are in customs custody and have 
been or will be laden on board the ves-
sel or aircraft, that they will be law-
fully used on board the vessel or air-
craft, and that no portion of the ship-
ment has been or will be unladen in the 
United States or any of its territories 
or possessions. A receipt is not re-
quired, in the case of any shipment for 
use on vessels, when the liquors are 
laden on vessels of war, or, in cases 
other than supplies for vessels em-
ployed in the fisheries, where the 
amount of the tax on the liquors does 
not exceed $200. In the case of supplies 
for vessels employed in the fisheries, 
compliance with the provisions of 
§ 28.22 is also required. 

(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336, as amended, 1362, 1380; 19 U.S.C. 1309, 26 
U.S.C. 5053, 5055, 5062, 5214, 5362) 

[T.D. 7002, 34 FR 1600, Feb. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

§ 28.269 Certification by district direc-
tor of customs. 

(a) Exportation. When the district di-
rector of customs is satisfied that mer-
chandise described on the application, 
notice, or claim, TTB Form 5100.11, 
5110.30, 1582–A (5120.24), 1582–B (5130.6), 
or 1689 (5130.12), as the case may be, has 
been laden and cleared for export, he 
shall execute his certificate of lading 
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and clearance on both copies of the 
form. 

(b) Distilled spirits and wines as sup-
plies on vessels and aircraft. When the 
district director of customs is satisfied 
that the distilled spirits and wines de-
scribed on TTB Form 5100.11, 5110.30, or 
1582–A (5120.24), as the case may be, 
have been duly laden for use on vessels 
and aircraft, and that proper account-
ing for such spirits or wines has been 
submitted to him as required by this 
part, he shall execute his certificate of 
lading for use on both copies of the 
form. 

(c) Disposition of forms. After exe-
cuting his certificate, the district di-
rector of customs shall forward the 
original of TTB Form 5100.11, 5110.30, 
1582–A (5120.24), 1582–B (5130.6), or 1689 
(5130.12), as the case may be, with at-
tachments (if any), to the appropriate 
TTB officer designated on the form, 
and retain the remaining copy, with 
any attached forms, for his files. 

(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.269, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

RECEIPT BY ARMED SERVICES

§ 28.275 Receipt by armed services. 

When liquors which have been with-
drawn or removed for export to the 
armed services of the United States are 
received at the supply base or other 
designated place of delivery, the officer 
to whom consigned, or other author-
ized supply officer, at the supply base 
or other place of delivery shall enter 
the quantity of liquors received on 
both copies of the application, notice, 
or claim, TTB Form 5100.11, 5110.30, 
1582–A (5120.24), 1582–B (5130.6), or 1689 
(5130.12), as the case may be. After 
signing the form, he shall forward the 
original with attachments, if any, to 
the appropriate TTB officer designated 

on the form, and retain the other copy 
for his records. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–62, 44 FR 71726, Dec. 11, 1979; T.D. TTB–
8, 69 FR 3834, Jan. 27, 2004]

LADING FOR USE ON AIRCRAFT

§ 28.280 Distilled spirits and wines. 

When an airline desires to withdraw 
distilled spirits or wines from its stock 
being held at the airport under cus-
toms custody, for use on a particular 
aircraft, a requisition in triplicate 
shall be prepared for presentation to 
the customs officer. The requisition 
shall show the flight number, the reg-
istry number of the aircraft on which 
the distilled spirits or wines are to be 
laden, the country for which the air-
craft is to be cleared, the date of depar-
ture of the aircraft, and the brand, 
kind, and quantity of distilled spirits 
or wines. Where the distilled spirits or 
wines are contained in kits which have 
been previously prepared while under 
customs custody, the kit number shall 
also be shown on the requisition. 
Where the kits are not prepared and 
the distilled spirits or wines are with-
drawn for direct lading on aircraft, the 
requisition shall be serially numbered 
in lieu of the insertion of the kit num-
ber. When the distilled spirits or wines 
are withdrawn and laden aboard the 
aircraft, the lading shall be verified by 
the customs officer by an appropriate 
stamp or notation on the requisition. 
One copy of the requisition shall be re-
tained by the customs officer who cer-
tifies to the lading for attachment to 
the outgoing manifest. The other two 
copies shall be delivered to the airline 
which shall retain both copies until the 
return of the flight. In case any of the 
distilled spirits or wines are removed 
from the aircraft on its return, they 
shall be returned to customs custody, 
appropriate notation made on both 
copies of the requisition retained by 
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the airline and one copy shall be deliv-
ered to the customs officer for attach-
ment to the incoming manifest. The re-
maining copy shall be retained by the 
airline. 

(Approved by the Office of Management and 
Budget under control number 1512–0384) 

(46 Stat. 690, as amended, 72 Stat. 1336, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–172, 49 FR 14943, Apr. 16, 1984]

§ 28.281 Certificate of use for distilled 
spirits and wines. 

When all of the distilled spirits or 
wines represented by a single applica-
tion, notice, or claim, TTB Form 
5100.11, 5110.30, or 1582–A (5120.24), as 
the case may be, have been withdrawn 
from customs custody and laden and 
used on aircraft, the airline shall pre-
pare a certificate of use on which are 
itemized all the requisitions pertaining 
to such distilled spirits or wines. The 
certificate shall be executed under the 
penalties of perjury by an officer of the 
airline and shall show the name of the 
exporter, the entry number, the brand 
and kind of distilled spirits or wines, 
and the number of bottles to be ac-
counted for; and, as to each requisi-
tion, the requisition (or kit) number, 
the date laden, the registry number of 
the aircraft, the country for which the 
aircraft was cleared, and the number of 
bottles used. When completed, the cer-
tificate shall be presented to the cus-
toms officer at the airport who shall 
then execute his certificate on both 
copies of the appropriate application, 
notice, or claim, TTB Form 5100.11, 
5110.30, or 1582–A (5120.24), as the case 
may be, noting thereon any exception, 
such as shortages or breakage. The cus-
toms officer shall then attach the cer-
tificate of use to the copy of the appro-
priate form and forward both copies of 
the form to the district director of cus-
toms. 

(46 Stat. 690, as amended, 72 Stat. 1336, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.281, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 28.282 Beer. 

When beer has been laden on board 
the aircraft for use as supplies, the cus-
toms officer shall execute his certifi-
cate on both copies of the Form 1582–B 
(5130.6) or Form 1689 (5130.12), as the 
case may be, forward the original to 
the appropriate TTB officer designated 
on the form, and retain the copy for his 
files. 

(46 Stat. 690, as amended, 72 Stat. 1334, 1335; 
19 U.S.C. 1309, 26 U.S.C. 5053, 5055) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7006, 34 FR 2251, Feb. 15, 1969. Redesignated 
at 40 FR 16835, Apr. 15, 1975, and amended by 
T.D. TTB–8, 69 FR 3834, Jan. 27, 2004]

RECEIPT IN MANUFACTURING BONDED 
WAREHOUSE

§ 28.285 Receipt in manufacturing 
bonded warehouse. 

On receipt of the distilled spirits or 
wines, the related TTB Form 5100.11 
(with any attachments), such inspec-
tion as is necessary will be made to es-
tablish that the shipment corresponds 
with its description on TTB Form 
5100.11 (and any attachments) and cus-
toms Form 6001 will be prepared ac-
cording to § 28.291. Any discrepancy dis-
closed by the inspection and gauge will 
be noted on each copy of TTB Form 
5100.11. When the shipment corresponds 
with the description of TTB Form 
5100.11 (and any attachments), the cer-
tificate of deposit will be executed on 
both copies of TTB Form 5100.11 and 
the original of TTB Form 5100.11 (and 
any attachments) and the original of 
his customs Form 6001 will be for-
warded to the appropriate TTB officer. 
The remaining copies shall be kept on 
file. 

(Sec. 201. Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1380, as amended (26 U.S.C. 5214, 
5362)) 

[T.D. ATF–198, 50 FR 8563, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]
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RECEIPT IN CUSTOMS BONDED 
WAREHOUSE

§ 28.286 Receipt in customs bonded 
warehouse. 

On receipt of the distilled spirits or 
wine and the related TTB Form 5100.11 
or 5110.30 as the case may be, the cus-
toms officer in charge of the customs 
bonded warehouse shall make such in-
spection as is necessary to establish to 
his satisfaction that the shipment cor-
responds with the description thereof 
on the appropriate form. The customs 
officer shall note on each copy of the 
Form 5100.11 or 5110.30, as the case may 
be, any deficiency in quantity or dis-
crepancy between the merchandise in-
spected and that described on the form. 
Where the inspection discloses no loss, 
or where a loss is disclosed and there is 
no evidence to indicate fraud, the offi-
cer shall execute his certificate of de-
posit on both copies of the form, for-
ward the original as required by the in-
structions on the form, and retain the 
remaining copy for his files. 

(Sec. 3(a), Pub. L. 91–659, 84 Stat. 1965 (26 
U.S.C. 5066); sec. 2, Pub. L. 96–601, 94 Stat. 
3495 (26 U.S.C. 5362)) 

[T.D. ATF–88, 46 FR 39816, Aug. 5, 1981, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

RECEIPT IN FOREIGN-TRADE ZONE

§ 28.290 Receipt in foreign trade zone. 
On receipt at the zone, the shipment 

shall be inspected by the customs offi-
cer in charge of the zone who shall de-
termine if the shipment agrees with 
the description thereof on the applica-
tion, notice, or claim, TTB Form 
5100.11, 5110.30, 1582–A (5120.24), 1582–B 
(5130.6), or 1689 (5130.12), as the case 
may be. If the customs officer regauges 
spirits or wine in the course of his in-
spection, he shall prepare customs 
Form 6001 according to § 28.291. The 
customs officer shall note on both cop-
ies of the TTB Form 5100.11, 5110.30, 
1582–A (5120.24), 1582–B (5130.6), or 1689 
(5130.12), as the case may be any defi-
ciency in quantity or discrepancy be-
tween the merchandise inspected or 
gauged and that described in the form. 
Where the inspection or gauge discloses 
no loss, or where a loss is disclosed by 
such inspection or gauge and there is 

no evidence to indicate fraud, the offi-
cer shall execute his certificate on 
both copies of the form covering the 
deposit, and forward to the appropriate 
TTB officer: 

(a) Original of the deposit from (with 
any attachments); and 

(b) Original of the officer’s customs 
Form 6001, if any. The remaining copy 
of the deposit form (with any attach-
ments), and the copy of any customs 
Form 6001, shall be retained by the cus-
toms officer for his files. 

(48 Stat. 999, as amended (19 U.S.C. 81c); Sec. 
201, Pub. L. 85–859, 72 Stat. 1336, as amended, 
1362, as amended, 1380, as amended (26 U.S.C. 
5062, 5214, 5362)) 

[T.D. ATF–198, 50 FR 8563, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

CUSTOMS GAUGE

§ 28.291 Customs Form 6001. 
When spirits or wines are gauged as 

required in §§ 28.264, 28.285, or 28.290, the 
customs officer shall prepare in dupli-
cate customs Form 6001 to show: 

(a) Date; 
(b) Name of exporter; 
(c) Serial number and designation of 

the related transaction form; 
(d) Kind of liquor (show whether alco-

hol, whiskey, brandy, rum, gin, vodka, 
wine, etc.); 

(e) Name and registry number of pro-
ducer; 

(f) If gauged under § 28.264, the loca-
tion of the port; 

(g) If gauged under § 28.285, the loca-
tion and number of the manufacturing 
bonded warehouse; 

(h) If gauged under 28.290, the loca-
tion and number of the foreign-trade 
zone; 

(i) Kind and serial numbers or lot 
identification numbers of containers; 
and 

(j) For each container: 
(1) Proof of spirits, or percent of alco-

hol by volume in wine; 
(2) Proof gallons, if spirits; 
(3) Wine gallons, if wine; and 
(4) Variation from the last gauge 

(proof, percent of alcohol by volume or 
wine gallons). 

[T.D. ATF–198, 50 FR 8563, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]
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ALTERNATE PROCEDURES

§ 28.295 Exception for export of beer. 

The provisions of this subpart do not 
apply in the case of beer when the ex-
porter or claimant obtains proof of ex-
portation other than certification by 
the military or customs certification 
of lading and use under § 28.43. Brewers 
and exporters shall prepare Forms 1582–
B (5130.6) or 1689 (5130.12), as applicable, 
to cover exportation of beer, but cus-
toms or military certification on them 
is not required when other proof of ex-
portation is used. 

[LT.D.ATF–224, 51 FR 7700, Mar. 5, 1986, as 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

Subpart O—Losses

DISTILLED SPIRITS

§ 28.301 Loss of distilled spirits in 
transit. 

The tax on distilled spirits with-
drawn without payment of tax under 
this part and which are lost during 
transportation from the bonded prem-
ises of the distilled spirits plant from 
which withdrawn to (a) the port of ex-
port, (b) the manufacturing bonded 
warehouse, (c) the vessel or aircraft, (d) 
the foreign-trade zone, or (e) the cus-
toms bonded warehouse, as the case 
may be, may be remitted if evidence 
satisfactory to the appropriate TTB of-
ficer establishes that such distilled 
spirits have not been unlawfully di-
verted, or lost by theft with conniv-
ance, collusion, fraud, or negligence on 
the part of the exporter, owner, con-
signor, consignee, bailee, or carrier or 
the employees or agents of any of 
them: Provided, That such remission in 
the case of loss of distilled spirits by 
theft shall only be allowed to the ex-
tent that the claimant is not indem-
nified against or recompensed in re-
spect of the tax for such loss. 

(72 Stat. 1323, as amended, 84 Stat. 1965; 26 
U.S.C. 5008, 5066) 

[T.D. 7112, 36 FR 8583, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. TTB–8, 69 FR 3834, Jan. 27, 
2004]

§ 28.302 Notice to exporter. 
If, on examination of the TTB Form 

5100.11 (and attached gauge reports, if 
any) received from the officer required 
to certify the same under the provi-
sions of subpart N of this part, the ap-
propriate TTB officer is of the opinion 
that the distilled spirits reported lost 
had been unlawfully diverted, or had 
been lost by theft, he will advise the 
exporter by letter: 

(a) Of the identity of the containers; 
(b) Of the amount of the loss; 
(c) Of the circumstances indicating 

diversion or theft; 
(d) That allowance of the loss will be 

subject to filing (1) proof that such loss 
is allowable under the provisions of 26 
U.S.C. 5008 (a) and (f), and (2) claim for 
remission of the tax on the spirits so 
lost; and 

(e) That action in respect of the loss 
will be withheld for a period of not 
more than 30 days to afford an oppor-
tunity to file such proof and claim. 
In any case in which distilled spirits 
are lost during transportation, as de-
scribed in § 28.301, whether by theft or 
otherwise, the appropriate TTB officer 
may require the exporter to file a 
claim for relief in accordance with 
§ 28.303. When circumstances may war-
rant, extensions of additional time for 
submission of the proof and claim may 
be granted by the appropriate TTB offi-
cer. Where such proof and claim are 
not filed within the 30-day period, or 
such extensions as the appropriate TTB 
officer may grant, the tax on the dis-
tilled spirits diverted or lost will be as-
sessed, or liability asserted against the 
bond covering the shipment, as the 
case may be. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55854, Sept. 28, 1979; T.D. ATF–
62, 44 FR 71726, Dec. 11, 1979; T.D. TTB–8, 69 
FR 3834, Jan. 27, 2004]

§ 28.303 Filing of claims. 
Claims, for remission of tax on the 

distilled spirits under § 28.301, shall be 
filed on Form 2635 (5620.8), in duplicate, 
and shall set forth the following: 

(a) Name, address, and capacity of 
the claimant; 
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