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PART 28—DNA IDENTIFICATION 
SYSTEM 

Subpart A—Qualifying Federal Offenses for 
Purposes of DNA Sample Collection 

Sec. 
28.1 Purpose. 
28.2 Determination of offenses. 

Subpart B—DNA Sample Collection, 
Analysis, and Indexing 

28.11 Definitions. 
28.12 Collection of DNA samples. 
28.13 Analysis and indexing of DNA sam-

ples. 

AUTHORITY: 28 U.S.C. 509, 510; 42 U.S.C. 
14132, 14135a, 14135b; 10 U.S.C. 1565; Pub. L. 
106–546, 114 Stat. 2726; Pub. L. 107–56, 115 Stat. 
272. 

SOURCE: Order No. 2699–2003, 68 FR 74858, 
Dec. 29, 2003, unless otherwise noted. 

Subpart A—Qualifying Federal Of-
fenses for Purposes of DNA 
Sample Collection 

§ 28.1 Purpose. 
Section 3 of Public Law 106–546 di-

rects the collection, analysis, and in-
dexing of a DNA sample from each indi-
vidual in the custody of the Bureau of 
Prisons or under the supervision of a 
probation office who is, or has been, 
convicted of a qualifying Federal of-
fense. Subsection (d) of that section 
states that the offenses that shall be 
treated as qualifying Federal offenses 
are offenses in certain listed code sec-
tions or categories, as determined by 
the Attorney General. 

§ 28.2 Determination of offenses. 
The following offenses shall be treat-

ed for purposes of section 3 of Public 
Law 106–546 as qualifying Federal of-
fenses: 

(a) Any offense under any of the fol-
lowing sections of title 18, United 
States Code: 32, 33, 34, 36, 37, 43(b)(3)– 
(4), 81, 111, 112(a), 112(b) involving in-
timidation or threat, 113, 114, 115, 116, 
175, 175b, 229, 231, 241 involving an of-
fense punishable by imprisonment for 
any term of years or for life, 242 if a 
felony, 245, 247, 248 unless the offense 
involves only a nonviolent physical ob-
struction, 351, 372, 373, 593 involving 
force, threat, or intimidation, 594, 610 

involving intimidation or threat, 751 if 
a felony, 752 if a felony, 753, 757, 758, 
831, 842(d), (i), (m), (n), or (p), 844(d), (e), 
(f), (h), (i), (m), or (o), 871, 874 involving 
force or intimidation, 875 unless involv-
ing only a threat to injure reputation 
or to accuse a person of a crime, 876 un-
less involving only a threat to injure 
reputation or to accuse a person of a 
crime, 877 unless involving only a 
threat to injure reputation or to accuse 
a person of a crime, 878, 879, 892, 894, 
922(a)(4), (7), or (8), 922(b)(4), 922(b)(5) 
involving sale or delivery of armor- 
piercing ammunition, 922(d), (g), (o), or 
(p), 924(c), (h), (j), (k), or (o), 929, 930(b) 
or (c), 956, 970(a), 1030(a)(1), 
1030(a)(5)(A)(i) resulting in damage as 
defined in 1030(a)(5)(B)(ii) through (v), 
1091, 1111, 1112, 1113, 1114, 1116, 1117, 1118, 
1119, 1120, 1121, 1153 unless involving 
only a felony under section 661, 1201, 
1203, 1204, 1361, 1362, 1363, 1364, 1365(a), 
(d), or (e), 1366, 1368, 1470, the second 
paragraph of 1501, 1503 involving threat 
or force, 1505 involving threat or force, 
1509, 1512(a) , 1513(a) or (b), the final 
subsection of 1513 involving a con-
spiracy to violate 1513(a) or (b), 1581, 
1582, 1583, 1584, 1585, 1586, 1587, 1588, 1589, 
1590, 1591, 1592, 1594(a), 1651, 1652, 1653, 
1655, 1659, 1661, 1751, 1791 involving a 
weapon, 1792, 1859, 1864 if a felony, 1951, 
1952(a)(2), 1958, 1959, 1962 (b) or (c) in-
volving a pattern of racketeering ac-
tivity that includes any act or threat 
of murder, kidnapping, arson, robbery, 
or extortion or any act that otherwise 
constitutes a crime of violence under 
this rule, 1991, 1992, 1993, 2031 notwith-
standing the repeal of that provision, 
2032 notwithstanding the repeal of that 
provision, 2101, 2111, 2112, 2113, 2114, 
2115, 2116, 2117, 2118, 2119, 2152 involving 
injury or destruction of property de-
scribed in that section, 2153 involving 
injury or destruction of property de-
scribed in that section or an attempt 
or conspiracy to do so, 2155, 2191, 2192, 
2193, 2194 involving force or threat, 
2231, 2232(a) or (b), 2233, 2241, 2242, 2243, 
2244, 2245, 2251, 2251A, 2252, 2252A, 
2260(a), 2260(c) involving a conspiracy 
or attempt to violate 2260(a), 2261, 
2261A, 2262, 2272, 2273, 2274, 2275, 2276, 
2280, 2281, 2332, 2332a, 2332b, 2332f, 2339, 
2339A, 2339B, 2339C, 2340A, 2381 involv-
ing levying war against the United 
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States, 2383, 2384, 2385, 2389, 2390, 2421, 
2422, 2423, 2425, or 2441(c)(4). 

(b) Any offense under any of the fol-
lowing sections of title 8, United States 
Code: 1324(a)(1)(B)(iv) or 1328. 

(c) Any offense under any of the fol-
lowing sections of title 16, United 
States Code: 773g if the offense is a fel-
ony or involves a violation of 773e(a)(3), 
1859 if the offense is a felony or in-
volves a violation of 1857(1)(E), 2438 in-
volving a violation of 2435(4), (5), or (6), 
3637(c) if the offense is a felony or in-
volves a violation of 3637(a)(3), or 
5010(b) if the offense is a felony or in-
volves a violation of 5009(6). 

(d) Any offense under any of the fol-
lowing sections of title 21, United 
States Code: 461(c), 675, 841(d), 848(e), 
858, or 1041(b). 

(e) Any offense under any of the fol-
lowing sections of title 26, United 
States Code: 5861, 7212(a) involving 
force or threat, or 7212(b). 

(f) Any offense under any of the fol-
lowing sections of title 42, United 
States Code: 1973gg–10(1), 2000e–13, 2283, 
2284, 3631, or 9152(d) if the offense is a 
felony or involves a violation of 9151(3). 

(g) Any offense under any of the fol-
lowing sections of title 49, United 
States Code: 46502, 46503, 46504, 46505, 
46506(1) unless involving only an act 
that would violate section 661 or 662 of 
title 18 if committed in the special 
maritime and territorial jurisdiction of 
the United States, 46507 involving false 
information or a threat relating to the 
foregoing offenses, 60123(b), or 80501. 

(h) Any offense under any of the fol-
lowing sections of the United States 
Code: section 2146(b) of title 7, section 
1463 of title 30 if the offense is a felony 
or involves a violation of section 1461(4) 
of that title, section 1232(b)(2) of title 
33, section 5104(e)(1) or (2)(F) of title 40 
or section 5109 of that title involving a 
violation or attempted violation of sec-
tion 5104(e)(1) or (2)(F), section 1063 of 
title 43 involving force, threat, or in-
timidation, or section 606(b) of title 47. 

(i) Any offense that is an attempt or 
conspiracy to commit any of the fore-
going offenses, including any such at-
tempt or conspiracy under section 371 
of title 18, section 844(n) of title 18, or 
section 846 of title 21 of the United 
States Code. 

Subpart B—DNA Sample 
Collection, Analysis, and Indexing 

§ 28.11 Definitions. 

DNA analysis means analysis of the 
deoxyribonucleic acid (DNA) identifica-
tion information in a bodily sample. 

DNA sample means a tissue, fluid, or 
other bodily sample of an individual on 
which a DNA analysis can be carried 
out. 

§ 28.12 Collection of DNA samples. 

(a) The Bureau of Prisons shall col-
lect a DNA sample from each indi-
vidual in the custody of the Bureau of 
Prisons who is, or has been, convicted 
of— 

(1) A qualifying Federal offense as de-
scribed in § 28.2; 

(2) A qualifying military offense, as 
determined under 10 U.S.C. 1565; or 

(3) A qualifying District of Columbia 
offense, as determined under section 
4(d) of Public Law 106–546. 

(b) Notwithstanding paragraph (a) of 
this section, the Bureau of Prisons 
may, but need not, collect a DNA sam-
ple from an individual described in 
paragraph (a) of this section if the 
Combined DNA Index System contains 
a DNA analysis with respect to that in-
dividual, or if a DNA sample has been 
collected from that individual under 10 
U.S.C. 1565. 

(c) Each individual described in para-
graph (a) of this section shall cooperate 
in the collection of a DNA sample from 
that individual by the Bureau of Pris-
ons. The Bureau of Prisons may use or 
authorize the use of such means as are 
reasonably necessary to detain, re-
strain, and collect a DNA sample from 
an individual described in paragraph 
(a) of this section who refuses to co-
operate in the collection of the sample. 

(d) The Bureau of Prisons may enter 
into agreements with units of State or 
local government or with private enti-
ties to provide for the collection of 
samples under this section. 

(e) The Bureau of Prisons shall fur-
nish each DNA sample collected under 
this section to the Federal Bureau of 
Investigation. 
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§ 28.13 Analysis and indexing of DNA 
samples. 

(a) The Federal Bureau of Investiga-
tion shall carry out a DNA analysis on 
each DNA sample furnished to the Fed-
eral Bureau of Investigation pursuant 
to section 3(b) or 4(b) of Public Law 
106–54, and shall include the results in 
the Combined DNA Index System. 

(b) The Federal Bureau of Investiga-
tion shall include in the Combined 
DNA Index System the results of each 
analysis furnished to the Federal Bu-
reau of Investigation pursuant to 10 
U.S.C. 1565(b)(2). 

PART 29—MOTOR VEHICLE THEFT 
PREVENTION ACT REGULATIONS 

Sec. 
29.1 Purpose. 
29.2 Definitions. 
29.3 Administration by the Bureau of Jus-

tice Assistance. 
29.4 Election to participate by states and 

localities. 
29.5 Notification of law enforcement offi-

cials. 
29.6 Limited participation by states and lo-

calities permitted. 
29.7 Withdrawal from the program by states 

and localities. 
29.8 Motor vehicle owner participation. 
29.9 Motor vehicles for hire. 
29.10 Owner withdrawal from the program. 
29.11 Sale or other transfer of an enrolled 

vehicle. 
29.12 Specified conditions under which stops 

may be authorized. 
29.13 No new conditions without consent. 

AUTHORITY: 28 U.S.C. 509, 510; 42 U.S.C. 
14171. 

SOURCE: 61 FR 40725, Aug. 6, 1996, unless 
otherwise noted. 

§ 29.1 Purpose. 

(a) The purpose of this part is to im-
plement the Motor Vehicle Theft Pre-
vention Act, 42 U.S.C. 14171, which re-
quires the Attorney General to de-
velop, in cooperation with the states, a 
national voluntary motor vehicle theft 
prevention program. The program will 
be implemented by states and local-
ities, at their sole option. 

(b) Under this program, individual 
motor vehicle owners voluntarily sign 
a consent form in which the owner 

(1) Indicates that the identified vehi-
cle is not normally operated under cer-
tain specified conditions and 

(2) Agrees to display a program decal 
or license plate on the vehicle and to 
permit law enforcement officials in any 
jurisdiction to stop the motor vehicle 
if it is being operated under specified 
conditions and take reasonable steps to 
determine whether the vehicle is being 
operated by or with the permission of 
the owner. 

(c) The regulations set forth in this 
part establish the conditions under 
which an owner may consent to having 
his or her vehicle stopped and the man-
ner in which a State or locality may 
elect to participate. 

§ 29.2 Definitions. 
For the purposes of this part: 
(a) The Act or the MVTPA means the 

Motor Vehicle Theft Prevention Act. 
(b) Owner means the person or per-

sons whose name(s) appear(s) on the 
certificate of title or to whom the car 
is registered. In the instance of a new 
vehicle awaiting sale or lease or in the 
instance of a used vehicle where the 
title has been assigned to a dealership, 
the term ‘‘owner’’ shall be construed to 
mean new and used automobile dealer-
ships. 

(c) The Program refers to the National 
Voluntary Motor Vehicle Theft Preven-
tion Program implemented pursuant to 
the Motor Vehicle Prevention Act. 

§ 29.3 Administration by the Bureau of 
Justice Assistance. 

The Director of the Bureau of Justice 
Assistance shall administer this Pro-
gram and shall issue guidelines gov-
erning the operational aspects of it, in-
cluding the design and production of a 
standardized, universally recognizable 
MVTPA reflective decal, as well as 
model consent and registration forms. 

§ 29.4 Election to participate by states 
and localities. 

(a) Any State or locality that wishes 
to participate in the program shall reg-
ister with the BJA and request pro-
gram enrollment materials. Registra-
tion forms will be available upon re-
quest. Participation in the program is 
wholly voluntary on the part of the 
State or locality. 
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