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agreements with other public or pri-
vate entities, exclude violent offenders 
from programs authorized and funded 
under this part. 

(b) No recipient of a grant made 
under the authority of this part shall 
permit a violent offender to participate 
in any program receiving funding pur-
suant to this part. 

(c) Applicants must certify as part of 
the application process that violent of-
fenders will not participate in pro-
grams authorized and funded under 
this part. The required certification 
shall be in such form and contain such 
assurances as the Assistant Attorney 
General may require to carry out the 
requirements of this part. 

(d) If the Assistant Attorney General 
determines that one or more violent of-
fenders are participating in a program 
receiving funding under this part, such 
funding shall be promptly suspended, 
pending the termination of participa-
tion by those persons deemed ineligible 
to participate under the regulations in 
this part. 

(e) The Assistant Attorney General 
may carry out or make arrangements 
for evaluations and request informa-
tion from programs that receive sup-
port under this part to ensure that vio-
lent offenders are excluded from par-
ticipating in programs hereunder. 

Subpart B [Reserved] 

PART 97—STANDARDS FOR PRIVATE 
ENTITIES PROVIDING PRISONER 
OR DETAINEE SERVICES 

Sec. 
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AUTHORITY: Pub. L. 106–560, 114 Stat. 2784 
(42 U.S.C. 13726b). 

SOURCE: Order No. 2640–2002, 67 FR 78710, 
Dec. 26, 2002, unless otherwise noted. 

§ 97.1 Purpose. 
This part implements the provisions 

of The Interstate Transportation of 
Dangerous Criminals Act of 2000, Pub-
lic Law 106–560, 114 Stat. 2784 (42 U.S.C. 
13726b) (enacted December 21, 2000) 
(‘‘the Act’’), to provide minimum secu-
rity and safety standards for private 
companies that transport violent pris-
oners on behalf of State and local juris-
dictions. 

§ 97.2 Definitions. 
(a) Crime of violence. The term ‘‘crime 

of violence’’ has the same meaning as 
in section 924(c)(3) of title 18, United 
States Code. Section 924(c)(3) states 
that the term crime of violence means 
an offense that is a felony and has as 
an element the use, attempted use, or 
threatened use of physical force 
against the person or property of an-
other, or that by its nature, involves a 
substantial risk that physical force 
against the person or property of an-
other may be used in the course of 
committing the offense. 

(b) Private prisoner transport company. 
The term ‘‘private prisoner transport 
company’’ (‘‘company’’) means any enti-
ty, other than the United States, a 
State, or an inferior political subdivi-
sion of a State, that engages in the 
business of transporting for compensa-
tion individuals committed to the cus-
tody of any State or of an inferior po-
litical subdivision of a State, or any at-
tempt thereof. 

(c) Violent prisoner. The term ‘‘violent 
prisoner’’ means any individual in the 
custody of a State or an inferior polit-
ical subdivision of a State who has pre-
viously been convicted of or is cur-
rently charged with a crime of violence 
or any similar statute of a State or the 
inferior political subdivisions of a 
State, or any attempt thereof. 

§ 97.11 Pre-employment screening. 
Private prisoner transport companies 

must adopt pre-employment screening 
measures for all potential employees. 
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The pre-employment screening meas-
ures must include a background check 
and a test for use of controlled sub-
stances. The failure of a potential em-
ployee to pass either screening meas-
ure will act as a bar to employment. 

(a) Background checks must include: 
(1) A fingerprint-based criminal 

background check that disqualifies 
persons with either a prior felony con-
viction or a State or Federal convic-
tion for a misdemeanor crime of do-
mestic violence as defined in 18 U.S.C. 
921; 

(2) A Credit Report check; 
(3) A physical examination; and 
(4) A personal interview. 
(b) Testing for controlled substances. (1) 

Pre-employment testing for controlled 
substances must be in accordance with 
applicable State law. 

(2) In the event that there is no appli-
cable State law, pre-employment test-
ing for controlled substances must be 
in accordance with the provisions of 
Department of Transportation regula-
tions at 49 CFR 382.301 which will apply 
regardless of whether a private pris-
oner transport company is covered by 
Department of Transportation regula-
tions. 

(c) The criminal background check 
references in paragraph (a)(1) of this 
section may not be submitted directly 
to the FBI or any other Federal agen-
cy. The private prisoner transport com-
panies must arrange the procedures for 
accomplishing the criminal back-
ground checks with their contracting 
governmental agencies. In the event 
that the private prisoner transport 
company is contracting with a pri-
vately run incarceration facility, and 
not directly with a governmental enti-
ty, the private prisoner transport com-
pany will have to make arrangements 
through the private incarceration fa-
cility to have the checks completed by 
the governmental entity ultimately re-
questing the transport. 

§ 97.12 Employee training. 
Private prisoner transport companies 

must require the completion of a min-
imum of 100 hours of employee training 
before an employee may transport vio-
lent prisoners. Training must include 
instruction in each of these six areas: 

(a) Use of restraints; 

(b) Searches of prisoners; 
(c) Use of force, including use of ap-

propriate weapons and firearms; 
(d) Cardiopulmonary resuscitation 

(CPR); 
(e) Map reading; and 
(f) Defensive driving. 

§ 97.13 Maximum driving time. 

Companies covered under this part 
must adhere to the maximum driving 
time provisions applicable to commer-
cial motor vehicle operators, as set 
forth in Department of Transportation 
regulations at 49 CFR 395.3 which will 
apply regardless of whether a private 
prisoner transport company is covered 
by Department of Transportation regu-
lations. 

§ 97.14 Guard-to-prisoner ratio. 

Companies covered under this part 
must adhere to certain minimum 
standards with respect to the number 
of employees required to monitor vio-
lent prisoners during transportation. 
Private prisoner transport companies 
must ensure that at least one guard be 
on duty for every six violent prisoners 
transported. This requirement does not 
preclude a contracting entity from es-
tablishing more stringent guard-to- 
prisoner ratios. 

§ 97.15 Employee uniforms and identi-
fication. 

(a) Employee uniforms. Uniforms used 
by private prisoner transport compa-
nies must meet the following require-
ments: 

(1) Uniforms must be readily distin-
guishable in style and color from offi-
cial uniforms worn by United States 
Department of Justice employees who 
transport violent offenders; 

(2) Uniforms must prominently fea-
ture a badge or insignia that identifies 
the employee as a prisoner transpor-
tation employee; and 

(3) Uniforms must be worn at all 
times while the employee is engaged in 
the transportation of violent prisoners. 

(b) Employee identification. Identifica-
tion utilized by private prisoner trans-
port companies must meet the fol-
lowing requirements: 

(1) The identification credentials 
must clearly identify the employee as 
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a transportation employee. The creden-
tials must have a photograph of the 
employee that is at least one inch 
square, a printed personal description 
of the employee including the employ-
ee’s name, the signature of the em-
ployee, and date of issuance; and 

(2) The employee must display proper 
identification credentials on his or her 
uniform and ensure that the identifica-
tion is visible at all times during the 
transportation of violent prisoners. 

§ 97.16 Clothing requirements for 
transported violent prisoners. 

Companies covered under this part 
must ensure that all violent prisoners 
they transport are clothed in brightly 
colored clothing that clearly identifies 
them as violent prisoners, unless secu-
rity or other specific considerations 
make such a requirement inappro-
priate. 

§ 97.17 Mandatory restraints to be 
used while transporting violent 
prisoners. 

Companies covered under this part 
must, at a minimum, require that vio-
lent prisoners be transported wearing 
handcuffs, leg irons, and waist chains 
unless the use of all three restraints 
would create a serious health risk to 
the prisoner, or extenuating cir-
cumstances (such as pregnancy or 
physical disability) make the use of all 
three restraints impracticable. 

§ 97.18 Notification of local law en-
forcement prior to scheduled stops. 

When transporting violent prisoners, 
private prisoner transport companies 
are required to notify local law en-
forcement officials 24 hours in advance 
of any scheduled stops in their jurisdic-
tion. For the purposes of this part, a 
scheduled stop is defined as a predeter-
mined stop at a State, local, or private 
correctional facility for the purpose of 
loading or unloading prisoners or using 
such facilities for overnight, meal, or 
restroom breaks. Scheduled stops do 
not include routine fuel stops or emer-
gency stops. 

§ 97.19 Immediate notification of local 
law enforcement in the event of an 
escape. 

Private prisoner transport companies 
must be sufficiently equipped to pro-
vide immediate notification to law en-
forcement in the event of a prisoner es-
cape. Law enforcement officials must 
receive notification no later than 15 
minutes after an escape is detected un-
less the company can demonstrate that 
extenuating circumstances neces-
sitated a longer delay. In the event of 
the escape of a violent prisoner, a pri-
vate prisoner transport company must: 

(a) Ensure the safety and security of 
the remaining prisoners; 

(b) Provide notification within 15 
minutes to the appropriate State and 
local law enforcement officials; 

(c) Provide notification as soon as 
practicable to the governmental entity 
or the privately run incarceration fa-
cility that contracted with the trans-
port company; and 

(d) Provide complete descriptions of 
the escapee and the circumstances sur-
rounding the escape to State and local 
law enforcement officials if needed. 

§ 97.20 Standards to ensure the safety 
of violent prisoners during trans-
port. 

Companies covered under this section 
must comply with applicable State and 
federal laws that govern the safety of 
violent prisoners during transport. In 
addition, companies covered under this 
section are to ensure that: 

(a) Protective measures are in place 
to ensure that all vehicles are safe and 
well-maintained; 

(b) Vehicles are equipped with effi-
cient communications systems that are 
capable of immediately notifying State 
and local law enforcement officials in 
the event of a prisoner escape; 

(c) Policies, practices, and procedures 
are in effect to ensure the health and 
physical safety of the prisoners during 
transport, including a first-aid kit and 
employees who are qualified to dis-
pense medications and administer CPR 
and emergency first-aid; 

(d) Policies, practices, and proce-
dures are in effect to prohibit the mis-
treatment of prisoners, including pro-
hibitions against covering a prisoner’s 
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mouth with tape, the use of excessive 
force, and sexual misconduct; 

(e) Policies, practices, and procedures 
are in effect to ensure that juvenile 
prisoners are separated from adult pris-
oners during transportation, where 
practicable; 

(f) Policies, practices, and procedures 
are in effect to ensure that female pris-
oners are separated from male pris-
oners during transportation, where 
practicable; 

(g) Policies, practices, and proce-
dures are in effect to ensure that fe-
male guards are on duty to supervise 
the transportation of female violent 
prisoners, where practicable; 

(h) Staff are well trained in the han-
dling and restraint of prisoners, includ-
ing the proper use of firearms and 
other restraint devices, and have re-
ceived specialized training in the area 
of sexual harassment; and 

(i) Private transport companies are 
responsible for taking reasonable 
measures to insure the well being of 
the prisoners in their custody includ-
ing, but not limited to, necessary stops 
for restroom use and meals, proper 
heating and ventilation of the trans-
port vehicle, climate-appropriate uni-
forms, and prohibitions on the use of 
tobacco, in any form, in the transport 
vehicle. 

§ 97.22 No pre-emption of federal, 
State, or local laws or regulations. 

The regulations in this part imple-
ment the Act and do not pre-empt any 
applicable federal, State, or local law 
that may impose additional obligations 
on private prisoner transport compa-
nies or otherwise regulate the trans-
portation of violent prisoners. All fed-
eral laws and regulations governing 
interstate commerce will continue to 
apply to private prisoner transport 
companies including, but not limited 
to: federal laws regulating the posses-
sion of weapons, Federal Aviation Ad-
ministration or Transportation Secu-
rity Administration rules and regula-
tions governing travel on commercial 
aircraft, and all applicable federal, 
State, or local motor carrier regula-
tions. The regulations in this part in 
no way pre-empt, displace, or affect the 
authority of States, local governments, 

or other federal agencies to address 
these issues. 

§ 97.24 No civil defense created. 
The regulations in this part on pri-

vate prisoner transport companies are 
not intended to create a defense to any 
civil action, whether initiated by a 
unit of government or any other party. 
Compliance with the regulations in 
this part is not intended to and does 
not establish a defense against an alle-
gation of negligence or breach of con-
tract. Regardless of whether a contrac-
tual agreement establishes minimum 
precautions, the companies affected by 
the regulations in this part will remain 
subject to the standards of care that 
are imposed by constitutional, statu-
tory, and common law upon their ac-
tivities (or other activities of a simi-
larly hazardous nature). 

§ 97.30 Enforcement. 
Any person who is found in violation 

of the regulations in this part will: 
(a) Be liable to the United States for 

a civil penalty in an amount not to ex-
ceed $10,000 for each violation; 

(b) Be liable to the United States for 
the costs of prosecution; and 

(c) Make restitution to any entity of 
the United States, of a State, or of an 
inferior political subdivision of a 
State, that expends funds for the pur-
pose of apprehending any violent pris-
oner who escapes from a prisoner 
transport company as the result, in 
whole or in part, of a violation of the 
regulations in this part promulgated 
pursuant to the Act. 

PART 100—COST RECOVERY REGU-
LATIONS, COMMUNICATIONS 
ASSISTANCE FOR LAW ENFORCE-
MENT ACT OF 1994 

Sec. 
100.9 General. 
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100.11 Allowable costs. 
100.12 Reasonable costs. 
100.13 Directly assignable costs. 
100.14 Directly allocable costs. 
100.15 Disallowed costs. 
100.16 Cost estimate submission. 
100.17 Request for payment. 
100.18 Audit. 
100.19 Adjustments to agreement estimate. 
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