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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 29 CFR
1911.1 refers to title 29,
part 1911, section 1.




Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2004), consult the “List of CFR Sections Affected (LSA),”
which is issued monthly, and the “Cumulative List of Parts Affected,” which ap-
pears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in 11 separate volumes. For the period beginning January 1, 2001, a “List of CFR
Sections Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call (202) 741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President” is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents” entries in the daily Federal Register.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL



There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll free, 866-512-1800 or DC area, 202-
512-1800, M-F, 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to the Superintendent of Documents, Attn:
New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. For GPO Customer Serv-
ice call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, The United States Govern-
ment Manual, the Federal Register, Public Laws, Public Papers, Weekly Compila-
tion of Presidential Documents and the Privacy Act Compilation are available
in electronic format at www.gpoaccess.gov/nara (“GPO Access”). For more infor-
mation, contact Electronic Information Dissemination Services, U.S. Govern-
ment Printing Office. Phone 202-512-1530, or 888-293-6498 (toll-free). E-mail,
gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.archives.gov/federal register. The NARA site also
contains links to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
July 1, 2004.






THIS TITLE

Title 29—LABOR is composed of nine volumes. The parts in these volumes are
arranged in the following order: parts 0-99, parts 100-499, parts 500-899, parts 900-
1899, parts 1900-1910.999, part 1910.1000-End, parts 1911-1925, part 1926, and part 1927
to end. The contents of these volumes represent all current regulations codified
under this title as of July 1, 2004.

The OMB control numbers for title 29 CFR part 1910 appear in §1910.8. For
the convenience of the user, §1910.8 appears in the Finding Aids section of the
volume containing §1910.1000 to the end.

Subject indexes appear following the occupational safety and health standards
(part 1910), and following the safety and health regulations for: Longshoring (part
1918), Gear Certification (part 1919), and Construction (part 1926).

For this volume, Ruth Green was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of Frances D. McDonald, assisted
by Alomha S. Morris.
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Title 29—Labor

(This book contains parts 1911 to 1925)

Part

SUBTITLE B—REGULATIONS RELATING TO LABOR (CONTINUED)

CHAPTER XVII—Occupational Safety and Health Administra-
tion, Department of Labor ... 1911

CROSs REFERENCES: Railroad Retirement Board: See Employees’ Benefits, 20 CFR chapter I1.
Social Security Administration, Department of Health and Human Services: See Employ-
ees’ Benefits, 20 CFR chapter I11.
Other regulations issued by the Department of Labor appear in 20 CFR chapters I, 1V, V,
VI, and VII; 41 CFR chapters 50, 60, and 61; and 48 CFR chapter 29. For Standards for a Merit
System of Personnel Administration: See 5 CFR part 900, subpart F.
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PART 1911—RULES OF PROCEDURE
FOR PROMULGATING, MODI-
FYING, OR REVOKING OCCUPA-

TIONAL SAFETY OR HEALTH
STANDARDS
Sec.

1911.1 Purpose and scope.
1911.2 Definitions.

1911.3 Petition for the promulgation, modi-
fication, or revocation of a standard.
1911.4 Additional or alternative procedural

requirements.
1911.5 Minor changes in standards.

COMMENCEMENT OF RULEMAKING

1911.10
1911.11
1911.12

Construction standards.
Other standards.
Emergency standards.

HEARINGS

1911.15
1911.16
1911.17
ing.
1911.18
AUTHORITY: Secs. 4, 6, 8, Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 653, 655,
657); secs. 1, 4, Walsh-Healey Public Con-
tracts Act (41 U.S.C. 35, 38); secs. 2, 4, Service
Contracts Act of 1965 (41 U.S.C. 351, 353); sec.
107, Contract Work Hours and Safety Stand-
ards Act (Construction Safety Act) (40 U.S.C.
333); sec. 41, Longshoremen’s and Harbor
Workers’ Compensation Act (33 U.S.C. 941);
sec. 5(j)(2), National Foundation on Arts and
Humanities Act (20 U.S.C. 954(j)(2)); 5 U.S.C.
553; Secretary of Labor’s Order No. 12-71 (36
FR 8754), 8-76 (41 FR 25059), or 9-83 (48 FR
35736), as applicable. Sections 1911.12 and
1911.18 also issued under 29 CFR part 1911.

SOURCE: 36 FR 17507, Sept. 1, 1971, unless
otherwise noted.

Nature of hearing.
Powers of presiding officer.
Certification of the record of a hear-

Decision.

§1911.1 Purpose and scope.

This part sets forth rules of proce-
dure for promulgating, modifying, or
revoking occupational safety or health
standards under section 6(b) (1), (2), (3),
and (4) of the Williams-Steiger Occupa-
tional Safety and Health Act of 1970
and under any of the particular stat-
utes listed in §1911.2(d) which may also
cover the employments affected by the
standards. The purpose of the rules is
to provide for single proceedings in the
setting of standards under the several
statutes, in order to assure uniformity
of the standards to be enforced under
the several statutes and in order to
avoid needless multiplicity of rule-

making proceedings dealing with the
same subjects and issues relating to oc-
cupational safety and health standards.

§1911.2 Definitions.

As used in this part, unless the con-
text clearly requires otherwise—

(a) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health.

(b) Act means the Williams-Steiger
Occupational Safety and Health Act of
1970 (84 Stat. 1590; 29 U.S.C. 650).

(c) Standard means an occupational
safety and health standard which re-
quires conditions, or the adoption or
use of one or more practices, means,
methods, operations, or processes, rea-
sonably necessary or appropriate to
provide safe or healthful employment
and places of employment, and which is
to be promulgated, modified, or re-
voked in accordance with section 6(b)
(1), (2), (3), and (4) of the Act.

(d) Particular statute means any of the
following statutes of particular appli-
cation: The Act of June 30, 1936, com-
monly known as the Walsh-Healey
Public Contracts Act (41 U.S.C. 35 et
seq.), the Service Contract Act of 1965
(41 U.S.C. 351 et seq.), the Construction
Safety Act (40 U.S.C. 333), the Long-
shoremen’s and Harbor Workers’ Com-
pensation Act (33 U.S.C. 941), or the Na-
tional Foundation on Arts and Human-
ities Act (20 U.S.C. 951 et seq.).

§1911.3 Petition for the promulgation,
modification, or revocation of a
standard.

Any interested person may file with
the Assistant Secretary, Occupational
Safety and Health Administration,
U.S. Department of Labor, Washington,
D.C. 20210, a written petition for the
promulgation, modification, or revoca-
tion of a standard. The petition should
include, or be accompanied by, the pro-
posed rule desired and a statement of
the reasons therefor and intended ef-
fect thereof.

§1911.4 Additional or alternative pro-
cedural requirements.

Upon reasonable notice to interested
persons, the Assistant Secretary may
in any particular proceeding prescribe
additional or alternative procedural re-
quirements:



§1911.5

(a) In order to expedite the conduct
of the proceeding;

(b) In order to provide greater proce-
dural protection to interested persons
whenever it is found necessary or ap-
propriate to do so; or

(c) For any other good cause which
may be consistent with the applicable
laws.

§1911.5 Minor changes in standards.

Section 6(b), when construed in light
of the rulemaking provisions of the Ad-
ministrative Procedure Act (5 U.S.C.
553), is read as permitting the making
of minor rules or amendments in which
the public is not particularly inter-
ested without the notice and public
procedure which is otherwise required.
Whenever such a minor rule or amend-
ment is adopted, it shall incorporate a
finding of good cause to this effect for
not providing notice and public proce-
dure.

[37 FR 8664, Apr. 29, 1972]
COMMENCEMENT OF RULEMAKING

§1911.10 Construction standards.

The Assistant Secretary may pro-
mulgate, modify, or revoke a standard
applicable to employments in construc-
tion work, as defined in §1910.12(b) of
this chapter, in the following manner:

(@) The Assistant Secretary shall
consult with the Advisory Committee
on Construction Safety and Health, es-
tablished pursuant to section 107 of the
Contract Work Hours and Safety
Standards Act, in the formulation of a
rule to promulgate, modify, or revoke a
standard. The Assistant Secretary
shall provide the committee with any
proposal of his own or the Secretary of
Health, Education, and Welfare, to-
gether with all pertinent factual infor-
mation available to him, including the
results of research, demonstrations,
and experiments. The committee shall
submit to the Assistant Secretary its
recommendations regarding the rule to
be promulgated within the period pre-
scribed by the Assistant Secretary,
which in no event shall be longer than
270 days from the date of initial con-
sultation.

(b) Within 60 days after the submis-
sion of the committee’s recommenda-
tions or after the expiration of the pe-

29 CFR Ch. XVII (7-1-04 Edition)

riod prescribed for such submissions,
whichever date is earlier, the Assistant
Secretary, if he determines that a rule
should be issued, shall publish in the
FEDERAL REGISTER a notice of proposed
rulemaking. The notice shall include:

(1) The terms of the proposed rule;

(2) A reference to section 6(b) of the
Act and to section 107 of the Contract
Work Hours and Safety Standards Act;

(3) An invitation to interested per-
sons to submit within 30 days after
publication of the notice written data,
views, and arguments, which shall be
available for public inspection and
copying, except as to matters the dis-
closure of which is prohibited by law;

(4) The time and place for an infor-
mal hearing to be commenced not ear-
lier than 10 days following the end of
the period for written comments;

(5) A requirement for the filing of an
intention to appear at the hearing, to-
gether with a statement of the position
to be taken with regard to the proposed
rule and of the evidence to be adduced
in support of the position;

(6) Designation of a presiding officer
to conduct the hearing; and

(7) Any other appropriate provisions
pertinent to the proceeding.

(c) Any interested person who files an
intention to appear in accordance with
paragraph (b) of this section shall have
a right to participate at the informal
hearing.

(d) In lieu of the procedure prescribed
in paragraph (b) of this section, the As-
sistant Secretary may follow the pro-
cedure prescribed in paragraph (b) of
§1911.11 providing an opportunity for
informal hearing.

[36 FR 17507, Sept. 1, 1971, as amended at 37
FR 12231, June 21, 1972]

§1911.11 Other standards.

The Assistant Secretary may pro-
mulgate, modify, or revoke a standard
applicable to employments other than
those in construction work, as defined
in §1910.12(b) of this chapter, in the fol-
lowing manner:

(a) The Assistant Secretary may re-
quest the recommendations of an advi-
sory committee appointed under sec-
tion 7 of the Act. In such event, the As-
sistant Secretary shall submit to the
committee any proposal of his own or
of the Secretary of Health, Education,
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and Welfare, together with all perti-
nent factual information available to
him, including the results of research,
demonstrations, and experiments. The
committee shall submit to the Assist-
ant Secretary its recommendations re-
garding the rule to be promulgated
within the period prescribed by the As-
sistant Secretary, which in no event
shall be longer than 270 days.

(b) The Assistant Secretary shall
publish in the FEDERAL REGISTER a no-
tice of proposed rulemaking. Where an
advisory committee has been consulted
and the Assistant Secretary deter-
mines that a rule should be issued, the
notice shall be published within 60 days
after the submission of the commit-
tee’s recommendations or the expira-
tion of the period prescribed for such
submissions, whichever date is earlier.
The notice shall include:

(1) The terms of the proposed rule;

(2) A reference to section 6(b) of the
Act and to the appropriate section of
any particular statute applicable to
the employments affected by the rule;

(3) An invitation to interested per-
sons to submit within 30 days after
publication of the notice written data,
views, and arguments, which shall be
available for public inspection and
copying, except as to matters the dis-
closure of which is prohibited by law;

(4) Either the time and place of an in-
formal hearing on the proposed rule to
be held not earlier than 10 days from
the last day of the period for written
comments, or information to inter-
ested persons that they may file on or
before the 30th day after publication of
the notice written objections to the
proposed rule meeting the require-
ments of paragraph (c) of this section
and request an informal hearing on the
objections; and

(5) Any other appropriate provisions
with regard to the proceeding.

(c) Objections to be submitted pursu-
ant to paragraph (b) of this section
shall comply with the following condi-
tions:

(1) The objections must include the
name and address of the objector;

(2) The objections must be post-
marked on or before the 30th day after
the date of publication of the notice of
proposed rulemaking;

§1911.12

(3) The objections must specify with
particularity the provision of the pro-
posed rule to which objection is taken,
and must state the grounds therefor;

(4) Each objection must be separately
stated and numbered; and

(5) The objections must be accom-
panied by a summary of the evidence
proposed to be adduced at the re-
quested hearing.

(d) Within 30 days after the last day
for filing objections, if objections are
filed in substantial compliance with
paragraph (c) of this section, the As-
sistant Secretary shall, and in any
other case may, publish in the FEDERAL
REGISTER a notice of informal hearing.
The notice shall contain:

(1) A statement of the time, place,
and nature of the hearing;

(2) A reference to the authority under
which the hearing is to be held;

(3) A specification of the provisions
of the proposed rule which have been
objected to, and on which an informal
hearing has been requested;

(4) A specification of the issues on
which the hearing is to be had, which
shall include at least all the issues
raised by any objections properly filed,
on which a hearing has been requested;

(5) The requirement for the filing of
an intention to appear at the hearing
together with a statement of the posi-
tion to be taken with regard to the
issues specified and of the evidence to
be adduced in support of the position;

(6) The designation of a presiding of-
ficer to conduct the hearing; and

(7) Any other appropriate provisions
with regard to the proceeding.

(e) Any objector requesting a hearing
on proposed rule, and any interested
person who files a proper intention to
appear shall be entitled to participate
at a hearing.

§1911.12 Emergency standards.

(a)(1) Whenever an emergency stand-
ard is published pursuant to section
6(c) of the Act, the Assistant Secretary
must commence a proceeding under
section 6(b) of the Act, and the stand-
ard as published must serve as a pro-
posed rule. Any notice of proposed rule-
making shall also give notice of any
appropriate subsidiary proposals.

(2) An emergency standard promul-
gated pursuant to section 6(c) of the



§1911.15

Act shall be considered issued at the
time when the standard is officially
filed in the Office of the Federal Reg-
ister. The time of official filing in the
Office of the Federal Register is estab-
lished for the purpose of determining
the prematurity, timeliness, or late-
ness of petitions for judicial review.

(b) If the Assistant Secretary wishes
to consult an advisory committee on
any of the proposals as permitted by
section 7(b) of the Act, he shall afford
interested persons an opportunity to
inspect and copy any recommendations
of the advisory committee within a
reasonable time before the commence-
ment of any informal hearing which
may be held under this part, or before
the termination of the period for the
submission of written comments when-
ever an informal hearing is not ini-
tially noticed under §1910.11(b)(4) of
this chapter.

(c) Section 6(c) requires that any
standard must be promulgated fol-
lowing the rulemaking proceeding
within 6 months after the publication
of the emergency standard. Because of
the shortness of this period, the con-
duct of the proceeding shall be expe-
dited to the extent practicable.

[37 FR 8664, Apr. 29, 1972, as amended at 42
FR 65166, Dec. 30, 1977]

HEARINGS

§1911.15 Nature of hearing.

(a)(1) The legislative history of sec-
tion 6 indicates that Congress intended
informal rather than formal rule-
making procedures to apply. See the
Conference Report, H. Rept. No. 91-
1765, 91st Cong., second sess., 34 (1970).
The informality of the proceedings is
also suggested by the fact that section
6(b) permits the making of a decision
on the basis of written comments alone
(unless an objection to a rule is made
and a hearing is requested), the use of
advisory committees, and the inherent
legislative nature of the tasks in-
volved. For these reasons, the pro-
ceedings pursuant to §1911.10 or §1911.11
shall be informal.

(2) Section 6(b)(3) provides an oppor-
tunity for a hearing on objections to
proposed rulemaking, and section 6(f)
provides in connection with the judi-
cial review of standards, that deter-

10

29 CFR Ch. XVII (7-1-04 Edition)

minations of the Secretary shall be
conclusive if supported by substantial
evidence in the record as a whole. Al-
though these sections are not read as
requiring a rulemaking proceeding
within the meaning of the last sen-
tence of 5 U.S.C. 553(c) requiring the
application of the formal requirements
of 5 U.S.C. 556 and 557, they do suggest
a congressional expectation that the
rulemaking would be on the basis of a
record to which a substantial evidence
test, where pertinent, may be applied
in the event an informal hearing is
held.

(3) The oral hearing shall be legisla-
tive in type. However, fairness may re-
quire an opportunity for cross-exam-
ination on crucial issues. The presiding
officer is empowered to permit cross-
examination under such circumstances.
The essential intent is to provide an
opportunity for effective oral presen-
tation by interested persons which can
be carried out with expedition and in
the absence of rigid procedures which
might unduly impede or protract the
rulemaking process.

(b) Although any hearing shall be in-
formal and legislative in type, this part
is intended to provide more than the
bare essentials of informal rulemaking
under 5 U.S.C. 553. The additional re-
quirements are the following:

(1) The presiding officer shall be a
hearing examiner appointed under 5
U.S.C. 3105.

(2) The presiding officer shall provide
an opportunity for cross-examination
on crucial issues.

(3) The hearing shall be reported ver-
batim, and a transcript shall be avail-
able to any interested person on such
terms as the presiding officer may pro-
vide.

[37 FR 8664, Apr. 29, 1972, as amended at 37
FR 12231, June 21, 1972]

§1911.16 Powers of presiding officer.

The officer presiding at a hearing
shall have all the powers necessary or
appropriate to conduct a fair and full
hearing, including the powers:

(a) To regulate the course of the pro-
ceedings;

(b) To dispose of procedural requests,
objections, and comparable matters;

(c) To confine the presentations to
the issues specified in the notice of
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hearing, or, where no issues are speci-
fied, to matters pertinent to the pro-
posed rule;

(d) To regulate the conduct of those
present at the hearing by appropriate
means;

(e) In his discretion, to permit cross-
examination of any witness;

(f) To take official notice of material
facts not appearing in the evidence in
the record, so long as parties are enti-
tled, on timely request, to an oppor-
tunity to show the contrary; and

(9) In his discretion, to keep the
record open for a reasonable, stated
time to receive written recommenda-
tions, and supporting reasons, and ad-
ditional data, views, and arguments
from any person who has participated
in the oral proceeding.

§1911.17 Certification of the record of
a hearing.

Upon completion of the oral presen-
tations, the transcript thereof, to-
gether with written submissions on the
proposed rule, exhibits filed during the
hearing, and all posthearing comments,
recommendations, and supporting rea-
sons shall be certified by the officer
presiding at the hearing to the Assist-
ant Secretary.

§1911.18 Decision.

(a)(1) Within 60 days after the expira-
tion of the period provided for the sub-
mission of written data, views, and ar-
guments on a proposed rule on which
no hearing is held, or within 60 days
after the certification of the record of
a hearing, the Assistant Secretary
shall publish in the FEDERAL REGISTER
either an appropriate rule promul-
gating, modifying, or revoking a stand-
ard, or a determination that such a
rule should not be issued. The action of
the Assistant Secretary shall be taken
after consideration of all relevant mat-
ter presented in written submissions
and in any hearings held under this
part.

(2) A determination that a rule
should not be issued on the basis of ex-
isting relevant matter may be accom-
panied by an invitation for the submis-
sion of additional data, views, or argu-
ments from interested persons on the
issue or issues involved. In which
event, an appropriate rule or other de-
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termination shall be made within 60
days following the end of the period al-
lowed for the submission of the addi-
tional comments.

(b) Any rule or standard adopted
under paragraph (a) of this section
shall incorporate a concise general
statement of its basis and purpose. The
statement is not required to include
specific and detailed findings and con-
clusions of the kind customarily asso-
ciated with formal proceedings. How-
ever, the statement will show the sig-
nificant issues which have been faced,
and will articulate the rationale for
their solution.

(c) Where an advisory committee has
been consulted in the formulation of a
proposed rule, the Assistant Secretary
may seek the advice of the advisory
committee as to the disposition of the
proceeding. In giving advice to the As-
sistant Secretary, an advisory com-
mittee shall consider all matter pre-
sented to the Assistant Secretary. The
advice of an advisory committee shall
take the form of written recommenda-
tions to be submitted to the Assistant
Secretary within a period to be pre-
scribed by him. When the recommenda-
tions are contained in the transcript of
the meeting of an advisory committee,
they shall be summary in form. See
§§1912.33 and 1912.34 of this chapter.

(d) A rule promulgating, modifying,
or revoking a standard, or a determina-
tion that a rule should not be promul-
gated, shall be considered issued at the
time when the rule or determination is
officially filed in the Office of the Fed-
eral Register. The time of official filing
in the Office of the Federal Register is
established for the purpose of deter-
mining the prematurity, timeliness, or
lateness of petitions for judicial re-
view.

[37 FR 8665, Apr. 29, 1972, as amended at 42
FR 65166, Dec. 30, 1977]

PART 1912—ADVISORY
COMMITTEES ON STANDARDS

Sec.
1912.1 Purpose and scope.

ORGANIZATIONAL MATTERS

1912.2 Types of standards advisory commit-
tees.
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1912.3 Advisory Committee on Construction
Safety and Health.

1912.4 Avoidance of duplication.

1912.5 National Advisory Committee on Oc-
cupational Safety and Health.

1912.6 Conflict of interest.

1912.7 Reports.

1912.8 Committee charters.

1912.9 Representation on section 7(b) com-

mittees.

1912.10 Terms of continuing committee
members.

1912.11 Terms of ad hoc committee mem-
bers.

1912.12 Termination of advisory commit-
tees; renewal.

OPERATION OF ADVISORY COMMITTEES

1912.25
1912.26
1912.27
1912.28
1912.29
1912.30

Call of meetings.

Approval of agenda.

Notice of meetings.

Contents of notice.

Attendance by members.

Quorum; committee procedure.

1912.31 Experts and consultants.

1912.32 Presence of OSHA officer or em-
ployee.

1912.33 Minutes.

1912.34 Freedom of Information Act.

1912.35 Awvailability and cost of transcripts.

1912.36 Advice of advisory committees.
MISCELLANEOUS

1912.40 General services.

1912.41 Legal services.

1912.42 Reservation.

1912.43 Petitions for changes in the rules;

complaints.
1912.44 Definitions.

AUTHORITY: Secs. 4, 6, 7, 8, Occupational
Safety and Health Act of 1970 (29 U.S.C. 653,
655, 656, 657); 5 U.S.C. 553; Federal Advisory
Committee Act (5 U.S.C. App. 2); sec. 107,
Contract Work Hours and Safety Standards
Act (Construction Safety Act) (40 U.S.C. 333);
Secretary of Labor’s Order No. 12-71 (36 FR
8754), 8-76 (41 FR 25059), 9-83 (48 FR 35736), or
3-2000 (65 FR 50017), as applicable.

SOURCE: 38 FR 28035, Oct. 11, 1973, unless
otherwise noted.

§1912.1 Purpose and scope.

(a) This part prescribes the policies
and procedures governing the composi-
tion and functions of advisory commit-
tees which have been, or may be, ap-
pointed under section 7(b) of the Act to
assist the Assistant Secretary in car-
rying out the standards-setting duties
of the Secretary of Labor under section
6 of the Act. Such committees are spe-
cifically authorized by section 7(b).
The part also prescribes the policies
and procedures governing the composi-
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tion and functions of the Advisory
Committee on Construction Safety and
Health.

(b) The policies and practices herein
are intended to reflect those expressed
in the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770) and will be
applied in a manner consistent with
the Act, Office of Management and
Budget Circular A-63, “Committee
Management”, and the Department of
Labor’s general rules under that Act
which are published in part 15 of this
title.

ORGANIZATIONAL MATTERS

§1912.2 Types of standards advisory
committees.

The Assistant Secretary establishes
two types of advisory committees
under section 7(b) of the Act to assist
him in his standards-setting duties.
These are:

(a) Continuing committees which
have been, or may be established from
time to time, to assist in the develop-
ment of standards in areas where there
is frequent rulemaking and the use of
ad hoc committees is impractical; and

(b) Ad hoc committees which are es-
tablished to render advice in particular
rulemaking proceedings.

§1912.3 Advisory Committee on Con-
struction Safety and Health.

(a) This part applies to the Advisory
Committee on Construction Safety and
Health which has been established
under section 107 of the Contract Work
Hours and Safety Standards Act (40
U.S.C. 333), commonly known as the
Construction Safety Act. The aforesaid
section 107 requires the Secretary of
Labor to seek the advice of the Advi-
sory Committee in formulating con-
struction standards thereunder. The
standards which have been issued
under section 107 are published in part
1926 of this chapter. In view of the far-
reaching coverage of the Construction
Safety Act, the myriad of standards
which may be issued thereunder, and
the fact that the Construction Safety
Act would also apply to much of the
work which is covered by the Williams-
Steiger Occupational Safety and
Health Act of 1970, whenever occupa-
tional safety or health standards for
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construction activities are proposed,
the Assistant Secretary shall consult
the Advisory Committee. The composi-
tion of the Advisory Committee is con-
sistent with that of advisory commit-
tees which may be appointed under sec-
tion 7(b) of the Act. See paragraph (c)
of this section. An additional advisory
committee will not normally be estab-
lished under section 7(b) of the Act, un-
less the issue or issues involved in-
clude, but extend beyond construction
activity. See §1912.4 concerning the
general policy against duplication of
activity by advisory committees.

(b) The Advisory Committee is a con-
tinuing advisory body. It is composed
of 15 members appointed by the Assist-
ant Secretary, one of whom is ap-
pointed by him as Chairman. The com-
position of the Advisory Committee is
as follows:

(1) One member who is a designee of
the Secretary of Health, Education,
and Welfare;

(2) Five members who are qualified
by experience and affiliation to present
the viewpoint of the employers in-
volved, and five members who are simi-
larly qualified to present the viewpoint
of the employees involved;

(3) Two representatives of State safe-
ty and health agencies; and

(4) Two members who are qualified by
knowledge and experience to make a
useful contribution to the work of the
Committee.

(c) As originally constituted, the Ad-
visory Committee was composed of
nine members. However, pursuant to
section 105 of the Contract Work Hours
and Safety Standards Act (40 U.S.C.
331), it has been found necessary and
proper in the public interest and in
order to prevent possible injustice, to
vary the composition of the Advisory
Committee:

(1) By having its membership and
representation conform to the provi-
sions of section 7(b) of the Williams-
Steiger Occupational Safety and
Health Act, and

(2) By increasing its membership to
15 members as permitted under the
aforementioned section 7(b).

Greater membership and greater rep-
resentation serve the public interest
and avoids possible injustice by per-
mitting for the most part the use of
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one advisory committee, rather than
possibly several advisory committees,
in situations where both the Contract
Work Hours and Safety Standards Act
and the Williams-Steiger Occupational
Safety and Health Act may be expected
to apply to construction activity and
by affording a greater opportunity for
representation on the Advisory Com-
mittee within the construction indus-
try.

(d) See paragraph (c) of §1912.5 re-
garding the general policy role of the
Advisory Committee.

(e) Except as provided in paragraphs
(f) through (j) of this section, each
member of the Advisory Committee
shall serve for a period of 2 years. Ap-
pointment of a member to the Com-
mittee for a fixed time period shall not
affect the authority of the Secretary to
remove, in his or her discretion, any
member at any time. If a member re-
signs or is removed before his or her
term expires, the Secretary of Labor
may appoint for the remainder of the
unexpired term a new member who
shall represent the same interest as his
or her predecessor.

(f) The designee of the Secretary of
Health, Education, and Welfare shall
have no fixed term.

(g) To provide for continuity in the
membership of the Committee, the
terms of the members may be appro-
priately staggered.

(h) Members may be appointed to
successive terms.

(i) A member who is otherwise quali-
fied may continue to serve until a suc-
cessor is appointed.

(J) There shall be filed on behalf of
the Advisory Committee on Construc-
tion Safety and Health, an advisory
committee established by the Con-
struction Safety Act, a charter in ac-
cordance with section 9(c) of the Fed-
eral Advisory Committee Act upon the
expiration of each successive 2-year pe-
riod following the date of enactment of
the Construction Safety Act (i.e., Au-
gust 9, 1969).

[38 FR 28035, Oct. 11, 1973, as amended at 67
FR 659, Jan. 7, 2002]
§1912.4 Avoidance of duplication.

No standards advisory committee
shall be created if its duties are being,
or could be, performed by an existing
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advisory committee established under
section 7(b) of the Act.

§1912.5 National Advisory Committee
on Occupational Safety and Health.

(a) Section 7(a) of the Act established
a National Advisory Committee on Oc-
cupational Safety and Health. The
Committee is to advise, consult with,
and make recommendations to the Sec-
retary and the Secretary of Health,
Education, and Welfare on matters re-
lating to general administration of the
Act.

(b) Advisory committees appointed
under section 7(b) of the Act, which are
the subject of this part, have a more
limited role. Such advisory committees
are concerned exclusively with assist-
ing the Assistant Secretary in his
standards-setting functions under sec-
tion 6 of the Act.

(c) On the other hand, the Advisory
Committee on Construction Safety and
Health, established under the Con-
struction Safety Act, provides assist-
ance in both the setting of standards
thereunder and policy matters arising
in the administration of the Construc-
tion Safety Act. To the extent that the
Advisory Committee on Construction
Safety and Health renders advice to
the Assistant Secretary on general pol-
icy matters, its activities should be co-
ordinated with those of the National
Advisory Committee on Occupational
Safety and Health.

§1912.6 Conflict of interest.

No members of any advisory com-
mittee other than members rep-
resenting employers or employees shall
have an economic interest in any pro-
posed rule.

§1912.7 Reports.

The Assistant Secretary shall pre-
pare, or cause to be prepared, for the
Department of Labor’s Committee
Management Officer reports describing
the committee’s membership, func-
tions, and actions as may be necessary
for the performance of the duties of the
Committee Management officer.

§1912.8 Committee charters.

(a) Filing. No advisory committee
shall take any action or conduct any
business subsequent to January 5, 1973,
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until a committee charter has been
filed with the Secretary of Labor, the
standing committees of the Congress
having legislative jurisdiction of the
Department of Labor and the Library
of Congress.

(b) Committee charter information.
Each Advisory committee charter shall
contain the following information:

(1) The committee’s official designa-
tion;

(2) The committee’s objectives and
scope of activity; i.e., the standard or
standards to be developed,;

(3) The period of time necessary for
the committee to carry out its pur-
poses;

(4) The agency to whom the advisory
committee reports (i.e., the Assistant
Secretary);

(5) The agency responsible for pro-
viding support (i.e., the Occupational
Safety and Health Administration);

(6) Description of the committee’s
duties;

(7) The estimated number and fre-
quency of committee meetings;

(8) The estimated annual operating
costs in dollars and man-years;

(9) The committee’s termination date
or other fixed period of termination, if
less than 2 years (see §1912.3(j) con-
cerning the Advisory Committee on
Construction Safety and Health); and

(10) The date the charter is filed with
the Department of Labor’s Committee
Management Officer.

(c) Applicability of this section to sub-
groups The applicability of this section
to subgroups of an advisory committee
depends upon the nature of the sub-
group. With regard to formal sub-
groups, such as a formal subcommittee
of an advisory committee, the requisite
information should be set forth either
in the charter of the parent committee
or in a separate charter. Informal sub-
groups of an advisory committee, par-
ticularly those temporary in nature,
need not be reflected expressly in a
charter.

(d) The Assistant Secretary shall file
each charter with the Department’s
Committee Management Officer.

§1912.9 Representation on section 7(b)
committees.

(@) Any advisory committee ap-
pointed by the Assistant Secretary
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under section 7(b) of the Act shall con-
tain the following:

(1) At least one member who is a des-
ignee of the Secretary of Health, Edu-
cation, and Welfare;

(2) At least one member who is quali-
fied by experience and affiliation to
present the viewpoint of the employers
involved, and at least one member who
is similarly qualified to present the
viewpoint of the employees involved.
There shall be an equal number of rep-
resentatives of employers and employ-
ees involved; and

(3) At least one representative of
State health and safety agencies.

(b) The advisory committee may in-
clude such other persons as the Assist-
ant Secretary may appoint who are
qualified by knowledge and experience
to make a useful contribution to the
work of the committee, including one
or more representatives of professional
organizations of technicians or profes-
sionals specializing in occupational
safety or health and one or more per-
sons of nationally recognized stand-
ards-producing organizations, but the
number of persons so appointed shall
not exceed the number of persons ap-
pointed as representatives of Federal
and State agencies.

(c) Each committee shall consist of
not more than 15 members.

(d) The representation in the Advi-
sory Committee on Construction Safe-
ty and Health is described in §1912.3.

§1912.10 Terms of continuing
mittee members.

(a) Each member of a continuing
committee established under section
7(b) of the Act, other than those ap-
pointed to a committee when it is
formed initially shall serve for a period
of 2 years. Appointment of a member to
the Committee for a fixed time period
shall not affect the authority of the
Secretary to remove, in his or her dis-
cretion, any member at any time. If a
member resigns or is removed before
his or her term expires, the Secretary
of Labor may appoint for the remain-
der of the unexpired term a new mem-
ber who shall represent the same inter-
est as his or her predecessor.

(b) To provide for continuity in the
membership of continuing committees
the initial appointments of its mem-

com-
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bers may be varied. For example, in the
case of a 15-member committee, the
Assistant Secretary could appoint two
members representing Federal and
State agencies, two members rep-
resenting employers, two members rep-
resenting employees, and two members
representing other interests to one
year terms. He could appoint two mem-
bers representing Federal and State
agencies, two members representing
employers, two members representing
employees, and one member rep-
resenting other interests for two year
terms. Thereafter, at the expiration of
such terms, members would be ap-
pointed or reappointed for regular
terms of two years. The initial appoint-
ments to committees with fewer than
15 members could be similarly varied.

[38 FR 28035, Oct. 11, 1973, as amended at 67
FR 659, Jan. 7, 2002]

§1912.11 Terms of ad hoc committee
members.

Each member of an ad hoc advisory
committee shall serve for such period
as the Assistant Secretary may pre-
scribe in his notice of appointment. Ap-
pointment of a member to the Com-
mittee for a fixed time period shall not
affect the authority of the Secretary to
remove, in his or her discretion, any
member at any time. If a member re-
signs or is removed before his or her
term expires, the Secretary of Labor
may appoint a new member to serve for
the remaining portion of the period
prescribed in the notice appointing the
original member of the committee.

[67 FR 659, Jan. 7, 2002]

§1912.12 Termination of advisory com-
mittees; renewal.

(a) Every standards advisory com-
mittee established under section 7(b) of
the Act shall terminate not later than
2 years after its charter has been filed,
unless its charter is renewed by appro-
priate action for a successive period of
not more than 2 years. The procedure
for renewal shall be the same as that
specified in paragraph (b) of this sec-
tion.

(b) Each advisory committee estab-
lished under section 7(b) of the Act
which is in existence on January 5,
1973, shall terminate by January 5,
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1975, unless it is renewed before the lat-
ter date. Before any advisory com-
mittee can be renewed, the Assistant
Secretary must determine that such
renewal is necessary, and so inform the
Department of Labor’s Committee
Management Officer. The OMB Secre-
tariat must be informed of this deter-
mination and the reasons for it. Such
determination shall be made not more
than 60 days before the scheduled date
of termination. If the OMB Secretariat
concurs, a new charter shall be filed re-
newing the advisory committee and a
notice of the renewal shall be published
in the FEDERAL REGISTER.

(c) Unless provided otherwise by the
Assistant Secretary, the duration of a
subgroup of a committee shall not be
longer than that of the parent com-
mittee.

(d) No advisory committee required
to file a new charter under this section
shall take any action (other than the
preparation and filing of charter) be-
fore the date on which the charter is
filed.

OPERATION OF ADVISORY COMMITTEES

§1912.25 Call of meetings.

No advisory committee shall hold
any meeting except at the call of, or
with the advance approval, of the As-
sistant Secretary or his representative
designated for this purpose. The De-
partment of Labor’s Committee Man-
agement Officer shall be promptly in-
formed of any meeting that is called.

§1912.26 Approval of agenda.

Each meeting of an advisory com-
mittee shall be conducted in accord-
ance with an agenda approved by the
Assistant Secretary or his representa-
tive designated for this purpose. No
particular form for the agency is pre-
scribed.

§1912.27 Notice of meetings.

Public notice of any meeting of an
advisory committee shall be given by
the officer or employee calling the
meeting at least fifteen (15) days in ad-
vance of the meeting; except when it is
impractical to do so, or in an emer-
gency situation, in which event shorter
advance notice may be given to the ex-
tent that any advance notice is prac-
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tical. It shall, however, be a general
policy to publish notices as far in ad-
vance of the meeting as circumstances
will permit. Such notice shall be given
by publication in the FEDERAL REG-
ISTER. In addition, notice may be given
by such other means as press releases.

[48 FR 23185, May 24, 1983]

§1912.28

(a) The notice shall give the name of
the committee, and the time and place
of the meeting.

(b) The notice shall describe fully or
summarize adequately the agenda.

(c) The notice shall announce that
the meeting is open to the public.

(d) The notice shall indicate that in-
terested persons have an opportunity
to file statements in written form with
the committee. The notice may specify
whether the statements are to be filed
before or during the meeting.

(1) The chairman may permit oral
statements before the committee by
interested persons. In exercising his
discretion in this regard, the chairman
shall take into consideration the num-
ber of persons in attendance, the na-
ture and extent of their proposed indi-
vidual participation, the extent to
which presentations would anticipate
presentations which may be made in
any rulemaking proceeding under sec-
tion 6 of the Act subsequent to the rec-
ommendations of the committee, and
the time, resources, and facilities
available to the committee. When
counsel is made available to the com-
mittee, the chairman shall consult
counsel before making a decision on
whether to permit oral statements. In
his discretion, the chairman, upon con-
sultation with counsel if made avail-
able to the committee, may allow or
preclude the questioning of committee
members or other participants.

(2) The person calling the meeting
may provide in the notice of the meet-
ing that summaries of any proposed
oral presentations be filed in advance
of the meeting, and may allow or pre-
clude the questioning of committee
members or other participants.

§1912.29 Attendance by members.

Any person appointed by the Assist-
ant Secretary to an advisory com-
mittee has a right to be present at any

Contents of notice.
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duly called meeting. If any person rep-
resenting the interests of employers,
employees, or the States is unable to
be present at a duly called meeting, he
may notify the Assistant Secretary or
his designee, and request that another
member of the Committee representing
the same interests be permitted to vote
in his place on any matters coming be-
fore the advisory committee in the par-
ticular meeting. The request may be
oral or in writing, and shall be accom-
panied by a statement of reasons for
the anticipated absence. The Assistant
Secretary or his designee shall grant
the request whenever he is convinced
that the reasons for absence are valid
and that number of requested proxies
for any particular meeting will not be
sO numerous as to impede materially
the deliberations of the advisory com-
mittee.

§1912.30 Quorum;
dure.

(a) A majority of the members of any
advisory committee, including the
Construction Safety Advisory Com-
mittee, shall constitute a quorum, so
long as there are present at least one
member who is a representative of em-
ployees and one member who is a rep-
resentative of employers.

(b) In the absence of its chairman,
the committee may designate a mem-
ber to preside at any meeting thereof.

committee proce-

§1912.31 Experts and consultants.

At the request of an advisory com-
mittee or the person calling a meeting
of an advisory committee, the Assist-
ant Secretary may make available to
the committee any experts or consult-
ants in the field involved. Any expert
or consultant so made available may
participate in the deliberations of the
committee with the consent of the
committee.

§1912.32 Presence of OSHA officer or
employee.

The meetings of all advisory commit-
tees shall be in the presence of an
OSHA officer or employee designated
for this purpose. Such officer or em-
ployee shall be empowered to adjourn
any meeting whenever he determines
adjournment to be in the public inter-
est.

17

§1912.36

§1912.33 Minutes.

(a) Detailed minutes of advisory com-
mittee meetings shall be prepared, as
directed, and certified as accurate, by
the Chairman of the committee. In ad-
dition to the minutes there shall be
kept verbatim transcripts of all advi-
sory committee meetings.

(b) The minutes shall include at least
the following:

(1) A list of the advisory committee
members and agency employees who
were present at the meeting;

(2) Any significant conclusions
reached which are not recommenda-
tions;

() Any written information made
available for consideration by the com-
mittee, including copies of all reports
received, issued, or approved by the
committee;

(4) Any recommendations made by
the committee to the Assistant Sec-
retary and the reasons therefor;

(5) An explanation of the extent, if
any, of public participation, including
a list of interested persons who pre-
sented oral or written statements; and
an estimate of the number of the mem-
bers of the public who attended the
meeting.

§1912.34 Freedom of Information Act.

Subject to the Freedom of Informa-
tion Act (5 U.S.C. 552) and part 70 of
this title and part 1913 of this chapter,
there shall be available for public in-
spection and copying in the Office of
Standards, Occupational Safety and
Health  Administration, documents
which were made available to or pre-
pared for or by each advisory com-
mittee.

§1912.35 Availability and cost of tran-
scripts.

Except where prohibited by contrac-
tual agreements entered into before
the effective date of the Federal Advi-
sory Committee Act (January 5, 1973),
any transcripts of advisory committee
meetings are to be made available to
any person at the actual cost of dupli-
cation.

§1912.36 Advice of advisory commit-
tees.

(a) Approval by a majority of all
members of an advisory committee is
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encouraged for rendering advice or
making recommendations. However, a
failure to marshal a majority of all
members of an advisory committee
shall not be a reason for not giving ad-
vice to the Assistant Secretary. The
Assistant Secretary shall be informed
of any concurring or dissenting views.

(b) An advisory committee shall sub-
mit to the Assistant Secretary its rec-
ommendations within 90 days from the
date of its commencement of its as-
signed tasks, or within such longer or
shorter period otherwise prescribed by
the Assistant Secretary or one of his
representatives. If a committee be-
lieves that it cannot submit its rec-
ommendations within the applicable
period, its chairman may make a writ-
ten request for an extension of time to
the Director of the Office of Standards,
before the expiration of the period. The
Director of the Office of Standards may
grant such a request, provided that the
period of the extension or extensions,
together with the original period for
the submission of recommendations, is
not longer than 270 days from the date
the advisory committee commenced its
assigned tasks.

(¢) In a case where an advisory com-
mittee has not submitted its rec-
ommendations by the end of the appli-
cable period therefor, the Assistant
Secretary may dissolve the committee
and direct the immediate transmittal
to him of any materials submitted to,
or prepared by, the advisory com-
mittee.

MISCELLANEOUS

§1912.40 General services.

The Assistant Secretary shall pro-
vide supporting services to advisory
committees. Such services shall in-
clude clerical, stenographic, and other
forms of technical assistance.

§1912.41 Legal services.

The Solicitor of Labor shall provide
such legal assistance as may be nec-
essary or appropriate for advisory com-
mittees to carry out their functions in
accordance with the requirements of
this part.
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§1912.42

The policies and procedures set forth
in this part are intended for general ap-
plication. In specific situations where
the Assistant Secretary determines
that different policies or procedures
would better serve the objectives of the
Act, such policies or procedures may be
modified upon appropriate notice to
any persons affected by the modifica-
tion to the extent that such policies or
procedures are consistent with the Fed-
eral Advisory Committee Act and OMB
Circular A-63, and are approved by the
Solicitor under part 15 of this title.

§1912.43 Petitions for changes in the
rules; complaints.

(a) Each interested person shall have
the right to petition for the issuance,
amendment, or repeal of rules pub-
lished in this part. Any such petition
will be considered in a reasonable time.
Prompt notice shall be given of the de-
nial in whole or in part of any petition.
Except in affirming a prior denial or
when the denial is self-explanatory, the
notice shall be accompanied by a brief
statement of the reasons therefor.

(b) Any advisory committee member
or any other aggrieved person may file
a written complaint with the Assistant
Secretary alleging noncompliance with
the rules in this part. Any complaint
must be timely filed, but in no case
shall any complaint be filed later than
thirty (30) days following the act of al-
leged noncompliance. Any complaint
shall be acted upon promptly and a
written notice of the disposition of the
complaint shall be provided to the
complainant.

Reservation.

§1912.44 Definitions.

As used in this part 1912, unless the
context clearly requires otherwise:

(@) Act means the Williams-Steiger
Occupational Safety and Health Act of
1970 (84 Stat. 1590; 29 U.S.C. 650).

(b)(1) For purposes of implementing
the Federal Advisory Committee Act,
the term Advisory Committee has the
same meaning as set forth in section 3
(2) thereof. Hence, the term includes
subcommittees to the extent that the
conduct of their meetings relates to
matters regulated by the Federal Advi-
sory Committee Act. Consistent with
that definition as interpreted in Office
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of Management and Budget (OMB) Cir-
cular A-63, the term does not include
informal subgroups having few charac-
teristics of formal advisory commit-
tees.

(2)(i) For purposes of the Act, the
term means any committee appointed
under section 7(b) thereof to provide
advice to the Assistant Secretary in
the development of occupational safety
and health standards under the Act.

(ii) The term also includes the Advi-
sory Committee on Construction Safe-
ty and Health established under the
Construction Safety Act.

(c) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health.

(d) Committee charter means an order,
statement or proclamation of the As-
sistant Secretary establishing, con-
tinuing, or using an advisory com-
mittee, as the case may be.

(e) Construction Safety Act means sec-
tion 107 of the Contract Work Hours
and Safety Standards Act (83 Stat. 96;
40 U.S.C. 333).

PART 1912a—NATIONAL ADVISORY
COMMITTEE ON OCCUPATIONAL
SAFETY AND HEALTH

Sec.

1912a.1
1912a.2
1912a.3
1912a.4
1912a.5
1912a.6
1912a.7

Purpose and scope.

Membership.

Terms of membership.

Meetings.

Advice and recommendations.

Quorum.

Notice of meetings.

1912a.8 Contents of notice.

1912a.9 Assistance to the committee.

1912a.10 Presence of OSHA officer or em-
ployee.

1912a.11 Minutes; transcript.

1912a.12 Charter.

1912a.13 Subcommittees and subgroups.

1912a.14 Petitions for changes in the rules;
complaints.

AUTHORITY: Secs. 4, 6, 7, 8, Occupational
Safety and Health Act of 1970 (29 U.S.C. 653,
655, 656, 657); 5 U.S.C. 553; Federal Advisory
Committee Act (5 U.S.C. App. 2); Secretary
of Labor’s Order No. 12-71 (36 FR 8754), 8-76
(41 FR 25059), 9-83 (48 FR 35736), or 3-2000 (65
FR 50017), as applicable.

SOURCE: 38 FR 28934, Oct. 18, 1973, unless
otherwise noted.
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§1912a.1 Purpose and scope.

(a) Section 7(a) of the Williams-
Steiger Occupational Safety and
Health Act of 1970 establishes a Na-
tional Advisory Committee on Occupa-
tional Safety and Health (hereinafter
referred to as the Committee), to ad-
vise, consult with, and make rec-
ommendations to the Secretary of
Labor and the Secretary of Health,
Education, and Welfare, on matters re-
lating to the administration of the Act.

(b) This part 1912a sets forth the pro-
cedures used by the Committee in ful-
filling its responsibilities. They are in-
tended to comply with the require-
ments of the Federal Advisory Com-
mittee Act (Pub. L. 92-463), which obli-
gates advisory committees used by fed-
eral agencies to adhere to certain basic
methods of operation and administra-
tion.

§1912a.2 Membership.

The Committee is a continuing advi-
sory body of 12 members. Two members
will represent management, two mem-
bers will represent labor, two members
will represent the occupational health
professions, two members will rep-
resent the occupational safety profes-
sions, and four members will represent
the public. The Secretary of Health,
Education, and Welfare will designate
the two members representative of the
occupational health professions and
two of the members representative of
the public. All the members will be se-
lected upon the basis of their experi-
ence and competence in the field of oc-
cupational safety and health. All the
members will be appointed by the Sec-
retary of Labor, who will designate one
of the public members as Chairman.

§1912a.3 Terms of membership.

Commencing on July 1, 1973, the
terms of membership shall be divided
into two classes, each consisting of six
members. Members of the first class
shall be appointed for a term of one
year. Members of the second class shall
be appointed for a term of two years.
Thereafter, members shall be ap-
pointed for regular terms of two years.
At all times the Committee shall be
composed of representatives of man-
agement, labor, and occupational safe-
ty and health professions, and of the
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public. Appointment of a member to
the Committee for a fixed time period
shall not affect the authority of the
Secretary to remove, in his or her dis-
cretion, any member at any time. If a
member resigns or is removed before
his or her term expires, the Secretary
of Labor may appoint for the remain-
der of the unexpired term a new mem-
ber who shall represent the same inter-
est as his or her predecessor.

[67 FR 660, Jan. 7, 2002]

§1912a.4 Meetings.

(@) The Committee shall hold no
fewer than two meetings during each
calendar year and, it is contemplated
that no more than six meetings a year
will be held. No meeting shall be held
except at the call of or with the ad-
vance approval of:

(1) The Secretary of Labor, or his
duly authorized representative; or

(2) The Secretary of Health, Edu-
cation, and Welfare, or his duly author-
ized representative.

(b) An agenda shall be approved in
advance by the person calling or ap-
proving the meeting, in consultation
with the Chairman or his delegate. No
particular form for the agenda is pre-
scribed. Members of the Committee
may propose items for the agenda to
the Chairman.

§1912a.5 Advice
tions.

Any advice or recommendations of
the Committee shall be given or made
with approval of a majority of all Com-
mittee members present. The Chair-
man shall include in any report of such
advice or recommendations any con-
curring or dissenting views as well as
abstentions and absences. Any member
may submit his own advice and rec-
ommendations in the form of indi-
vidual views with respect to any mat-
ter which has been considered by the
Committee.

and recommenda-

§1912a.6 Quorum.

(a) A majority of the members of the
Committee shall constitute a quorum.

(b) In an absence of brief duration of
its Chairman, the Committee may des-
ignate a public member to preside at
any meeting thereof. In case of an ex-
tended absence, the Secretary of Labor
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or his delegate shall appoint a public
member to preside.

[38 FR 28934, Oct. 18, 1973, as amended at 48
FR 23185, May 24, 1983]

§1912a.7 Notice of meetings.

Public notice of any meeting of the
Committee shall be given by the person
calling the meeting in accordance with
§1912a.4 or at his direction at least fif-
teen (15) days in advance of the meet-
ing; except when it is impractical to do
so, or in an emergency situation, in
which event shorter advance notice
may be given. Such notice shall be
given by publication in the FEDERAL
REGISTER as much in advance of the
meeting as circumstances will permit.
In addition, notice may be given by
such other means as press releases.

[48 FR 23185, May 24, 1983]

§1912a.8 Contents of notice.

(a) Notices of meetings shall describe
fully or summarize adequately the
agenda.

(b) The notice shall announce that
the meeting is open to the public.

(c) The notice shall indicate that in-
terested persons have an opportunity
to file statements in written form with
the Committee. The notice shall speci-
fy when the statements are to be filed
with the Committee.

(d) In the discretion of the Chairman
of the meeting, oral statements may be
made before the Committee by inter-
ested persons after taking into consid-
eration the number of persons in at-
tendance, the nature and extent of
their proposed individual participation,
and the time, resources, and facilities
available to the Committee. As a gen-
eral policy, time for such presentations
will be made available only at sub-
committee meetings. The time for a
meeting of the full committee does not
normally permit the reception of such
presentations without substantially in-
truding upon the frequently limited
time that the members may be able to
devote to the meeting. The person call-
ing the meeting may provide in the no-
tice of the meeting that summaries of
any proposed oral presentations be
filed in advance of the meeting.
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§1912a.9 Assistance to the committee.

(a) At the request of the Committee
or the person calling a meeting, the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health may make
available to the Committee any needed
experts or consultants. Any expert or
consultant so made available may par-
ticipate in the deliberations of the
Committee with the consent of the
Committee.

(b) The Assistant Secretary shall fur-
nish the Committee an executive sec-
retary. He shall also furnish such sec-
retarial, clerical, and other services as
are deemed necessary to the conduct of
its business.

(c) The Solicitor of Labor shall pro-
vide such legal assistance as may be
necessary or appropriate for the Com-
mittee to carry out its functions in ac-
cordance with the requirements of this
part.

§1912a.10 Presence of OSHA officer or
employee.

The meetings of all advisory commit-
tees shall be in the presence of an offi-
cer or employee of the Federal Govern-
ment referred to in §1912a.4. Such offi-
cer or employee shall be empowered to
adjourn any meeting whenever he de-
termines adjournment to be in the pub-
lic interest.

§1912a.11 Minutes; transcript.

(a) Detailed minutes of the Com-
mittee meetings shall be prepared, and
shall be certified as accurate by the
Chairman. In addition to the minutes
there shall be kept verbatim tran-
scripts of the Committee meetings.

(b) The minutes shall include at least
the following:

(1) A list of the Committee members

and agency employees who were
present at the meeting;
(2) Any significant conclusions

reached which are not recommenda-
tions;

(3) Any written information made
available for consideration by the Com-
mittee, including copies of all reports
received, issued, or approved by the
Committee;

(4) Any recommendations made by
the Committee and the reasons there-
for;
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(5) An explanation of the extent, if
any, of public participation, including
a list of interested persons who pre-
sented oral or written statements; and
an estimate of the number of the mem-
bers of the public who attended the
meeting.

§1912a.12 Charter.

The Committee shall operate in ac-
cordance with its charter. In accord-
ance with section 14(b)(2) of the Fed-
eral Advisory Committee Act, there
shall be filed on behalf of the Com-
mittee a charter in accordance with
section 9(c) thereof upon the expiration
of each successive two-year period fol-
lowing December 28, 1970, the date of
enactment of the Occupational Safety
and Health Act.

§1912a.13 Subcommittees
groups.

(a) The Chairman may appoint from
among the members of the Committee
any number of subcommittees for the
purpose of assisting the Committee in
carrying out its functions. All the pro-
visions of this part regarding the con-
duct of Committee meetings are appli-
cable to the conduct of subcommittee
meetings. For example, any meeting of
subcommittees shall be open to the
public, and notice of subcommittee
meetings shall be published in the FED-
ERAL REGISTER.

(b) The purpose of any subcommittee
is to give advice and make rec-
ommendations solely to the full Com-
mittee and under no circumstances
may any subcommittee act outside this
purpose. The Chairman may appoint
any member of a Subcommittee to act
as Chairman.

(c) Subcommittee shall operate in ac-
cordance with the Committee’s charter
and the procedures set forth in this
part.

(d) The Chairman may appoint tem-
porary informal subgroups from among
the members to perform such services
as assisting the Committee or the
Chairman by gathering technical infor-
mation or for suggesting schedules,
plans, agenda, terms or methods of op-
eration.

and sub-
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§1912a.14 Petitions for changes in the
rules; complaints.

(a) Any interested person shall have
the right to petition for the issuance,
amendment, or repeal of rules pub-
lished in this part. Any such petition
will be considered in a reasonable time.
Prompt notice shall be given of the de-
nial in whole or in part of any petition.
Except in affirming a prior denial or
when the denial is self-explanatory the
notice shall be accompanied by a brief
statement of the reasons therefor.

(b) Any advisory committee member
or any other aggrieved person may file
a written complaint with the Assistant
Secretary alleging noncompliance with
the rules in this part. Any complaint
must be timely filed, but in no case
shall any complaint be filed later than
thirty (30) days following the day on
which the act of alleged noncompliance
occurred. Any complaint shall be acted
upon promptly and a written notice of
the disposition of the complaint shall
be provided to the complainant.

(c) Complaints and petitions should
make reference to this §1912a.14 and be
filed and addressed as follows:

Assistant Secretary of Labor for Occupa-
tional Safety and Health

United States Department of Labor

Washington, D.C. 20210.

PART 1913—RULES OF AGENCY
PRACTICE AND PROCEDURE
CONCERNING OSHA ACCESS TO
EMPLOYEE MEDICAL RECORDS

AUTHORITY: Sec. 8, Occupational Safety
and Health Act of 1970 (29 U.S.C. 657); sec. e,
Privacy Act (5 U.S.C. 552a(e); 5 U.S.C. 301).

§1913.10 Rules of agency practice and
procedure concerning OSHA access
to employee medical records.

(a) General policy. OSHA access to
employee medical records will in cer-
tain circumstances be important to the
agency’s performance of its statutory
functions. Medical records, however,
contain personal details concerning the
lives of employees. Due to the substan-
tial personal privacy interests in-
volved, OSHA authority to gain access
to personally identifiable employee
medical information will be exercised
only after the agency has made a care-
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ful determination of its need for this
information, and only with appropriate
safeguards to protect individual pri-
vacy. Once this information is ob-
tained, OSHA examination and use of
it will be limited to only that informa-
tion needed to accomplish the purpose
for access. Personally identifiable em-
ployee medical information will be re-
tained by OSHA only for so long as
needed to accomplish the purpose for
access, will be kept secure while being
used, and will not be disclosed to other
agencies or members of the public ex-
cept in narrowly  defined cir-
cumstances. This section establishes
procedures to implement these poli-
cies.

(b) Scope and application. (1) Except
as provided in paragraphs (b) (3)
through (6) below, this section applies
to all requests by OSHA personnel to
obtain access to records in order to ex-
amine or copy personally identifiable
employee medical information, wheth-
er or not pursuant to the access provi-
sions of 29 CFR 1910.20(e).

(2) For the purposes of this section,
“personally identifiable employee med-
ical information” means employee
medical information accompanied by
either direct identifiers (name, address,
social security number, payroll num-
ber, etc.) or by information which
could reasonably be used in the par-
ticular circumstances indirectly to
identify specific employees (e.g., exact
age, height, weight, race, sex, date of
initial employment, job title, etc.).

(3) This section does not apply to
OSHA access to, or the use of, aggre-
gate employee medical information or
medical records on individual employ-
ees which is not in a personally identi-
fiable form. This section does not apply
to records required by 29 CFR part 1904,
to death certificates, or to employee
exposure records, including biological
monitoring records treated by 29 CFR
1910.20(c)(5) or by specific occupational
safety and health standards as expo-
sure records.

(4) This section does not apply where
OSHA compliance personnel conduct
an examination of employee medical
records solely to verify employer com-
pliance with the medical surveillance
recordkeeping requirements of an occu-
pational safety and health standard, or
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with 29 CFR 1910.20. An examination of
this nature shall be conducted on-site
and, if requested, shall be conducted
under the  observation of  the
recordholder. The OSHA compliance
personnel shall not record and take off-
site any information from medical
records other than documentation of
the fact of compliance or non-compli-
ance.

(5) This section does not apply to
agency access to, or the use of, person-
ally identifiable employee medical in-
formation obtained in the course of
litigation.

(6) This section does not apply where
a written directive by the Assistant
Secretary authorizes appropriately
qualified personnel to conduct limited
reviews of specific medical information
mandated by an occupational safety
and health standard, or of specific bio-
logical monitoring test results.

(7) Even if not covered by the terms
of this section, all medically related
information reported in a personally
identifiable form shall be handled with
appropriate discretion and care befit-
ting all information concerning spe-
cific employees. There may, for exam-
ple, be personal privacy interests in-
volved which militate against disclo-
sure of this kind of information to the
public (See, 29 CFR 70.26 and 70a.3).

(c) Responsible persons—(1) Assistant
Secretary. The Assistant Secretary of
Labor for Occupational Safety and
Health (Assistant Secretary) shall be
responsible for the overall administra-
tion and implementation of the proce-
dures contained in this section, includ-
ing making final OSHA determinations
concerning:

(i) Access to personally identifiable
employee medical information (para-
graph (d)), and

(if) Inter-agency transfer or public
disclosure of personally identifiable
employee medical information (para-
graph (m)).

(2) OSHA Medical Records Officer. The
Assistant Secretary shall designate an
OSHA official with experience or train-
ing in the evaluation, use, and privacy
protection of medical records to be the
OSHA Medical Records Officer. The
OSHA Medical Records Officer shall re-
port directly to the Assistant Sec-
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retary on matters concerning this sec-
tion and shall be responsible for:

(i) Making recommendations to the
Assistant Secretary as to the approval
or denial of written access orders
(paragraph (d)),

(i) Assuring that written access or-
ders meet the requirements of para-
graphs (d) (2) and (3) of this section,

(iii) Responding to employee, collec-
tive bargaining agent, and employer
objections concerning written access
orders (paragraph (f)),

(iv) Regulating the use of direct per-
sonal identifiers (paragraph (g)),

(v) Regulating internal agency use
and security of personally identifiable
employee medical information (para-
graphs (h) through (j)),

(vi) Assuring that the results of agen-
cy analyses of personally identifiable
medical information are, where appro-
priate, communicated to employees
(paragraph (k)),

(vii) Preparing an annual report of
OSHA'’s experience under this section
(paragraph (1)), and

(viii) Assuring that advance notice is
given of intended inter-agency trans-
fers or public disclosures (paragraph
(m)).

(3) Principal OSHA Investigator. The
Principal OSHA Investigator shall be
the OSHA employee in each instance of
access to personally identifiable em-
ployee medical information who is
made primarily responsible for assur-
ing that the examination and use of
this information is performed in the
manner prescribed by a written access
order and the requirements of this sec-
tion (paragraphs (d) through (m). When
access is pursuant to a written access
order, the Principal OSHA Investigator
shall be professionally trained in medi-
cine, public health, or allied fields (epi-
demiology, toxicology, industrial hy-
giene, Dbiostatistics, environmental
health, etc.).

(d) Written access orders—(1) Require-
ment for written access order. Except as
provided in paragraph (d)(4) below,
each request by an OSHA representa-
tive to examine or copy personally
identifiable employee medical informa-
tion contained in a record held by an
employer or other recordholder shall be
made pursuant to a written access
order which has been approved by the
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Assistant Secretary upon the rec-
ommendation of the OSHA Medical
Records Officer. If deemed appropriate,
a written access order may constitute,
or be accompanied by, an administra-
tive subpoena.

(2) Approval criteria for written access
order. Before approving a written ac-
cess order, the Assistant Secretary and
the OSHA Medical Records Officer
shall determine that:

(i) The medical information to be ex-
amined or copied is relevant to a statu-
tory purpose and there is a need to
gain access to this personally identifi-
able information,

(ii) The personally identifiable med-
ical information to be examined or cop-
ied is limited to only that information
needed to accomplish the purpose for
access, and

(iii) The personnel authorized to re-
view and analyze the personally identi-
fiable medical information are limited
to those who have a need for access and
have appropriate professional quali-
fications.

(3) Content of written access order.
Each written access order shall state
with reasonable particularity:

(i) The statutory purposes for which
access is sought,

(ii) A general description of the kind
of employee medical information that
will be examined and why there is a
need to examine personally identifiable
information,

(iii) Whether medical information
will be examined on-site, and what
type of information will be copied and
removed off-site,

(iv) The name, address, and phone
number of the Principal OSHA Investi-
gator and the names of any other au-
thorized persons who are expected to
review and analyze the medical infor-
mation.

(v) The name, address, and phone
number of the OSHA Medical Records
Officer, and

(vi) The anticipated period of time
during which OSHA expects to retain
the employee medical information in a
personally identifiable form.

(4) Special situations. Written access
orders need not be obtained to examine
or copy personally identifiable em-
ployee medical information under the
following circumstances:
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(i) Specific written consent. If the spe-
cific written consent of an employee is
obtained pursuant to 29 CFR
1910.20(e)(2)(ii), and the agency or an
agency employee is listed on the au-
thorization as the designated rep-
resentative to receive the medical in-
formation, then a written access order
need not be obtained. Whenever person-
ally identifiable employee medical in-
formation is obtained through specific
written consent and taken off-site, a
Principal OSHA Investigator shall be
promptly named to assure protection
of the information, and the OSHA Med-
ical Records Officer shall be notified of
this person’s identity. The personally
identifiable medical information ob-
tained shall thereafter be subject to
the use and security requirements of
paragraphs (h) through (m) of this sec-
tion.

(ii) Physician consultations. A written
access order need not be obtained
where an OSHA staff or contract physi-
cian consults with an employer’s physi-
cian concerning an occupational safety
or health issue. In a situation of this
nature, the OSHA physician may con-
duct on-site evaluation of employee
medical records in consultation with
the employer’s physician, and may
make necessary personal notes of his
or her findings. No employee medical
records, however, shall be taken off-
site in the absence of a written access
order or the specific written consent of
an employee, and no notes of person-
ally identifiable employee medical in-
formation made by the OSHA physi-
cian shall leave his or her control with-
out the permission of the OSHA Med-
ical Records Officer.

(e) Presentation of written access order
and notice to employees. (1) The Prin-
cipal OSHA Investigator, or someone
under his or her supervision, shall
present at least two (2) copies each of
the written access order and an accom-
panying cover letter to the employer
prior to examining or obtaining med-
ical information subject to a written
access order. At least one copy of the
written access order shall not identify
specific employees by direct personal
identifier. The accompanying cover let-
ter shall summarize the requirements
of this section and indicate that ques-
tions or objections concerning the
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written access order may be directed to
the Principal OSHA Investigator or to
the OSHA Medical Records Officer.

(2) The Principal OSHA Investigator
shall promptly present a copy of the
written access order (which does not
identify specific employees by direct
personal identifier) and its accom-
panying cover letter to each collective
bargaining agent representing employ-
ees whose medical records are subject
to the written access order.

(3) The Principal OSHA Investigator
shall indicate that the employer must
promptly post a copy of the written ac-
cess order which does not identify spe-
cific employees by direct personal iden-
tifier, as well as post its accompanying
cover letter (See, 29 CFR
1910.20(e)(3)(ii)).

(4) The Principal OSHA Investigator
shall discuss with any collective bar-
gaining agent and with the employer
the appropriateness of individual no-
tice to employees affected by the writ-
ten access order. Where it is agreed
that individual notice is appropriate,
the Principal OSHA Investigator shall
promptly provide to the employer an
adequate number of copies of the writ-
ten access order (which does not iden-
tify specific employees by direct per-
sonal identifier) and its accompanying
cover letter to enable the employer ei-
ther to individually notify each em-
ployee or to place a copy in each em-
ployee’s medical file.

(f) Objections concerning a written ac-
cess order. All employee, collective bar-
gaining agent, and employer written
objections concerning access to records
pursuant to a written access order
shall be transmitted to the OSHA Med-
ical Records Officer. Unless the agency
decides otherwise, access to the records
shall proceed without delay notwith-
standing the lodging of an objection.
The OSHA Medical Records Officer
shall respond in writing to each em-
ployee’s and collective bargaining
agent’s written objection to OSHA ac-
cess. Where appropriate, the OSHA
Medical Records Officer may revoke a
written access order and direct that
any medical information obtained by it
be returned to the original
recordholder or destroyed. The Prin-
cipal OSHA Investigator shall assure
that such instructions by the OSHA
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Medical Records Officer are promptly
implemented.

(g) Removal of direct personal identi-
fiers. Whenever employee medical in-
formation obtained pursuant to a writ-
ten access order is taken off-site with
direct personal identifiers included, the
Principal OSHA Investigator shall, un-
less otherwise authorized by the OSHA
Medical Records Officer, promptly sep-
arate all direct personal identifiers
from the medical information, and
code the medical information and the
list of direct identifiers with a unique
identifying number for each employee.
The medical information with its nu-
merical code shall thereafter be used
and kept secured as though still in a
directly identifiable form. The Prin-
cipal OSHA Investigator shall also
hand deliver or mail the list of direct
personal identifiers with their cor-
responding numerical codes to the
OSHA Medical Records Officer. The
OSHA Medical Records Officer shall
thereafter limit the use and distribu-
tion of the list of coded identifiers to
those with a need to know its contents.

(h) Internal agency use of personally
identifiable employee medical information.
(1) The Principal OSHA Investigator
shall in each instance of access be pri-
marily responsible for assuring that
personally identifiable employee med-
ical information is used and kept se-
cured in accordance with this section.

(2) The Principal OSHA Investigator,
the OSHA Medical Records Officer, the
Assistant Secretary, and any other au-
thorized person listed on a written ac-
cess order may permit the examination
or use of personally identifiable em-
ployee medical information by agency
employees and contractors who have a
need for access, and appropriate quali-
fications for the purpose for which they
are using the information. No OSHA
employee or contractor is authorized
to examine or otherwise use personally
identifiable employee medical informa-
tion unless so permitted.

(3) Where a need exists, access to per-
sonally identifiable employee medical
information may be provided to attor-
neys in the Office of the Solicitor of
Labor, and to agency contractors who
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are physicians or who have contrac-
tually agreed to abide by the require-
ments of this section and imple-
menting agency directives and instruc-
tions.

(4) OSHA employees and contractors
are only authorized to use personally
identifiable employee medical informa-
tion for the purposes for which it was
obtained, unless the specific written
consent of an employee is obtained as
to a secondary purpose, or the proce-
dures of paragraphs (d) through (g) of
this section are repeated with respect
to the secondary purpose.

(5) Whenever practicable, the exam-
ination of personally identifiable em-
ployee medical information shall be
performed on-site with a minimum of
medical information taken off-site in a
personally identifiable form.

(i) Security procedures. (1) Agency files
containing personally identifiable em-
ployee medical information shall be
segregated from other agency files.
When not in active use, files containing
this information shall be kept secured
in a locked cabinet or vault.

(2) The OSHA Medical Records Offi-
cer and the Principal OSHA Investi-
gator shall each maintain a log of uses
and transfers of personally identifiable
employee medical information and
lists of coded direct personal identi-
fiers, except as to necessary uses by
staff under their direct personal super-
vision.

(3) The photocopying or other dupli-
cation of personally identifiable em-
ployee medical information shall be
kept to the minimum necessary to ac-
complish the purposes for which the in-
formation was obtained.

(4) The protective measures estab-
lished by this section apply to all
worksheets, duplicate copies, or other
agency documents containing person-
ally identifiable employee medical in-
formation.

(5) Intra-agency transfers of person-
ally identifiable employee medical in-
formation shall be by hand delivery,
United States mail, or equally protec-
tive means. Inter-office mailing chan-
nels shall not be used.

(J) Retention and destruction of records.
(1) Consistent with OSHA records dis-
position programs, personally identifi-
able employee medical information and
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lists of coded direct personal identi-
fiers shall be destroyed or returned to
the original recordholder when no
longer needed for the purposes for
which they were obtained.

(2) Personally identifiable employee
medical information which is currently
not being used actively but may be
needed for future use shall be trans-
ferred to the OSHA Medical Records
Officer. The OSHA Medical Records Of-
ficer shall conduct an annual review of
all centrally-held information to deter-
mine which information is no longer
needed for the purposes for which it
was obtained.

(k) Results of an agency analysis using
personally identifiable employee medical
information. The OSHA Medical Records
Officer shall, as appropriate, assure
that the results of an agency analysis
using personally identifiable employee
medical information are communicated
to the employees whose personal med-
ical information was used as a part of
the analysis.

() Annual report. The OSHA Medical
Records Officer shall on an annual
basis review OSHA’s experience under
this section during the previous year,
and prepare a report to the Assistant
Secretary which shall be made avail-
able to the public. This report shall
discuss:

(1) The number of written access or-
ders approved and a summary of the
purposes for access,

(2) The nature and disposition of em-
ployee, collective bargaining agent,
and employer written objections con-
cerning OSHA access to personally
identifiable employee medical informa-
tion, and

(3) The nature and disposition of re-
quests for inter-agency transfer or pub-
lic disclosure of personally identifiable
employee medical information.

(m) Inter-agency transfer and public
disclosure. (1) Personally identifiable
employee medical information shall
not be transferred to another agency or
office outside of OSHA (other than to
the Office of the Solicitor of Labor) or
disclosed to the public (other than to
the affected employee or the original
recordholder) except when required by
law or when approved by the Assistant
Secretary.
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(2) Except as provided in paragraph
(m)(3) of this section, the Assistant
Secretary shall not approve a request
for an inter-agency transfer of person-
ally identifiable employee medical in-
formation, which has not been con-
sented to by the affected employees,
unless the request is by a public health
agency which:

(i) Needs the requested information
in a personally identifiable form for a
substantial public health purpose,

(ii) Will not use the requested infor-
mation to make individual determina-
tions concerning affected employees
which could be to their detriment,

(iii) Has regulations or established
written procedures providing protec-
tion for personally identifiable medical
information substantially equivalent
to that of this section, and

(iv) Satisfies an exemption to the
Privacy Act to the extent that the Pri-
vacy Act applies to the requested infor-
mation (See, 5 U.S.C. 552a(b); 29 CFR
70a.3).

(3) Upon the approval of the Assist-
ant Secretary, personally identifiable
employee medical information may be
transferred to:

(i) The National Institute for Occupa-
tional Safety and Health (NIOSH) and

(ii) The Department of Justice when
necessary with respect to a specific ac-
tion under the Occupational Safety and
Health Act.

(4) The Assistant Secretary shall not
approve a request for public disclosure
of employee medical information con-
taining direct personal identifiers un-
less there are compelling cir-
cumstances affecting the health or
safety of an individual.

(5) The Assistant Secretary shall not
approve a request for public disclosure
of employee medical information which
contains information which could rea-
sonably be used indirectly to identify
specific employees when the disclosure
would constitute a clearly unwarranted
invasion of personal privacy (See, 5
U.S.C. 552(b)(6); 29 CFR 70.26).

(6) Except as to inter-agency trans-
fers to NIOSH or the Department of
Justice, the OSHA Medical Records Of-
ficer shall assure that advance notice
is provided to any collective bar-
gaining agent representing affected
employees and to the employer on each
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occasion that OSHA intends to either
transfer personally identifiable em-
ployee medical information to another
agency or disclose it to a member of
the public other than to an affected
employee. When feasible, the OSHA
Medical Records Officer shall take rea-
sonable steps to assure that advance
notice is provided to affected employ-
ees when the employee medical infor-
mation to be transferred or disclosed
contains direct personal identifiers.

(n) Effective date. This section shall
become effective on August 21, 1980.

[45 FR 35294, May 23, 1980; 45 FR 54334, Aug.
15, 1980]
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AUTHORITY: Sec. 41, Longshore and Harbor
Workers’ Compensation Act (33 U.S.C. 941);
secs. 4, 6, 8, Occupational Safety and Health
Act of 1970 (29 U.S.C. 653, 655, 657); Secretary
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(41 FR 25059), 9-83 (48 FR 35736), 1-90 (55 FR
9033), 6-96 (62 FR 111), or 3-2000 (65 FR 50017)
as applicable.

SOURCE: 47 FR 16986, Apr. 20, 1982, unless
otherwise noted.

Subpart A—General Provisions

§1915.1 Purpose and authority.

The provisions in this part constitute
safety and health regulations issued by
the Secretary pursuant to section 41 of
the Longshoremen’s and Harbor Work-
ers’ Compensation Act, as amended (33
U.S.C. 941) and occupational safety and
health standards issued by the Sec-
retary pursuant to section 6 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 655).

§1915.2 Scope and application.

(a) Except where otherwise provided,
the provisions of this part shall apply
to all ship repairing, shipbuilding and
shipbreaking employments and related
employments.

(b) This part does not apply to mat-
ters under the control of the United
States Coast Guard within the scope of
Title 52 of the Revised Statutes and
acts supplementary or amendatory
thereto (46 U.S.C. secs. 1-1388 passim)
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including, but not restricted to, the
master, ship’s officer, crew members,
design, construction and maintenance
of the vessel, its gear and equipment;
to matters within the regulatory au-
thority of the United States Coast
Guard to safeguard vessels, harbors,
ports and waterfront facilities under
the provisions of the Espionage Act of
June 17, 1917, as amended (50 U.S.C. 191
et seq.; 22 U.S.C. 401 et seq.); including
the provisions of Executive Order 10173,
as amended by Executive Orders 10277
and 10352 (3 CFR, 1949-1953 Comp., pp.
356, 778 and 873); or to matters within
the regulatory authority of the United
States Coast Guard with respect to
lights, warning devices, safety equip-
ment and other matters relating to the
promotion of safety of lives and prop-
erty under section 4(e) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1333).

§1915.3 Responsibility.

(a) The responsibility for compliance
with the regulations of this part is
placed upon “employers” as defined in
§1915.4.

(b) This part does not apply to own-
ers, operators, agents or masters of
vessels unless such persons are acting
as “employers.” However, this part is
not intended to relieve owners, opera-
tors, agents or masters of vessels who
are not “employers” from responsibil-
ities or duties now placed upon them
by law, regulation or custom.

(c) The responsibilities placed upon
the competent person herein shall be
deemed to be the responsibilities of the
employer.

§1915.4 Definitions.

(a) The term SHALL indicates provi-
sions which are mandatory.

(b) The term Secretary means the Sec-
retary of Labor.

(c) The term employer means an em-
ployer, any of whose employees are em-
ployed, in whole or in part, in ship re-
pairing, shipbuilding, shipbreaking or
related employments as defined in this
section on the navigable waters of the
United States, including dry docks,
graving docks and marine railways.
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(d) The term employee means any per-
son engaged in ship repairing, ship-
building, shipbreaking or related em-
ployments on the navigable waters of
the United States, including dry docks,
graving docks and marine railways,
other than the master, ship’s officers,
crew of the vessel, or any person en-
gaged by the master to repair any ves-
sel under 18 net tons.

(e) The term gangway means any
ramp-like or stair-like means of access
provided to enable personnel to board
or leave a vessel including accommoda-
tion ladders, gangplanks and brows.

(f) The term vessel includes every de-
scription of watercraft or other artifi-
cial contrivance used, or capable of
being used, as a means of transpor-
tation on water, including special pur-
pose floating structures not primarily
designed for or used as a means of
transportation on water.

(g) For purposes of §1915.74, the term
barge means an unpowered, flat bot-
tom, shallow draft vessel including
scows, carfloats and lighters. For pur-
poses of this section, the term does not
include ship shaped or deep draft
barges.

(h) For purposes of §1915.74, the term
river tow boat means a shallow draft,
low free board, self-propelled vessel de-
signed to tow river barges by pushing
ahead. For purposes of this section, the
term does not include other towing
vessels.

(i) The term shipyard employment
means ship repairing, shipbuilding,
shipbreaking and related employments.

() The terms ship repair and ship re-
pairing mean any repair of a vessel in-
cluding, but not restricted to, alter-

ations, conversions, installations,
cleaning, painting, and maintenance
work.

(k) The term shipbuilding means the
construction of a vessel including the
installation of machinery and equip-
ment.

(I) The term shipbreaking means any
breaking down of a vessel’s structure
for the purpose of scrapping the vessel,
including the removal of gear, equip-
ment or any component part of a ves-
sel.

(m) The term related employment
means any employment performed as
an incident to or in conjunction with
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ship repairing, shipbuilding or
shipbreaking work, including, but not
restricted to, inspection, testing, and
employment as a watchman.

(n) The term hazardous substance
means a substance which by reason of
being explosive, flammable, poisonous,
corrosive, oxidizing, irritant, or other-
wise harmful is likely to cause injury.

(0) The term competent person for pur-
poses of this part means a person who
is capable of recognizing and evalu-
ating employee exposure to hazardous
substances or to other unsafe condi-
tions and is capable of specifying the
necessary protection and precautions
to be taken to ensure the safety of em-
ployees as required by the particular
regulation under the condition to
which it applies. For the purposes of
subparts B, C, and D of this part, ex-
cept for §1915.35(b)(8) and §1915.36(a)(5),
to which the above definition applies,
the competent person must also meet
the additional requirements of §1915.7.

(p) The term confined space means a
compartment of small size and limited
access such as a double bottom tank,
cofferdam, or other space which by its
small size and confined nature can
readily create or aggravate a hazardous
exposure.

(g) The term enclosed space means
any space, other than a confined space,
which is enclosed by bulkheads and
overhead. It includes cargo holds,
tanks, quarters, and machinery and
boiler spaces.

(r) The term hot work means riveting,
welding, burning or other fire or spark
producing operations.

(s) The term cold work means any
work which does not involve riveting,
welding, burning or other fire or spark
producing operations.

(t) The term portable unfired pressure
vessel means any pressure container or
vessel used aboard ship, other than the
ship’s equipment, containing liquids or
gases under pressure, excepting pres-
sure vessels built to Department of
Transportation regulations under 49
CFR part 178, subparts C and H.

(u) The term powder actuated fas-
tening tool means a tool or machine
which drives a stud, pin, or fastener by
means of an explosive charge.

(v) For purposes of §1915.97, the term
hazardous material means a material
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which has one or more of the following
characteristics:

(1) Has a flash point below 140 °F.,
closed cup, or is subject to spontaneous
heating;

(2) Has a threshold limit value below
500 p.p.m. in the case of a gas or vapor,
below 500 mg./m.3 for fumes, and below
25 m.p.p.c.f. in case of a dust;

(3) Has a single dose oral LDs, below
500 mg./kg.;

(4) Is subject to polymerization with
the release of large amounts of energy;

(5) Is a strong oxidizing or reducing
agent;

(6) Causes first degree burns to skin
in short time exposure, or is system-
ically toxic by skin contact; or

() In the course of normal oper-
ations, may produce dusts, gases,
fumes, vapors, mists, or smokes which
have one or more of the above charac-
teristics.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44541, July 3, 2002]

§1915.5 Incorporation by reference.

(a) Specifications, standards, and
codes of agencies of the U.S. Govern-
ment, to the extent specified in the
text, form a part of the regulations of
this part. In addition, under the au-
thority vested in the Secretary under
the Act, the specifications, standards,
and codes of organizations which are
not agencies of the U.S. Government,
in effect on the date of the promulga-
tion of the regulations of this part as
listed below, to the extent specified in
the text, form a part of the regulations
of this part.

(b) The materials listed in paragraph
(d) of this section are incorporated by
reference in the corresponding sections
noted as they exist on the date of the
approval, and a notice of any change in
these materials will be published in the
FEDERAL REGISTER. These
incorporations by reference were ap-
proved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(c) Copies of the following standards
that are issued by the respective pri-
vate standards organizations may be
obtained from the issuing organiza-
tions. The materials are available for
purchase at the corresponding address-
es of the private standards organiza-
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tions noted below. In addition, all are
available for inspection through the
OSHA Docket Office, room N2625, U.S.
Department of Labor, 200 Constitution
Ave., NW., Washington, DC 20210, or
any of its regional offices or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http://
www.archives.gov/federal register/

code of federal regulations/

ibr _locations.html.

(d)(1) The following material is avail-
able for purchase from the American
National Standards Institute, 11 West
42nd Street, New York, NY 10036.

(i) ANSI A14.1-1975 Safety Require-
ments for Portable Wood Ladders, IBR
approved for §1915.72(a)(6).

(i) ANSI A14.2-1972 Safety Require-
ments for Portable Metal Ladders, IBR
approved for §1915.72(a)(4).

(iii) ANSI B7.1-1964 Safety Code for
the Use, Care, and Protection of Abra-
sive  Wheels, IBR approval for
§1915.134(c)

(iv) ANSI Zz87.1-1989 Practice for Oc-
cupational and Educational Eye and
Face Protection, IBR approved for
§1915.153(b)(1).

(v) ANSI Z87.1-1979 Practice for Occu-
pational and Educational Eye and Face
Protection, IBR approved for
§1915.153(b)(2).

(vi) ANSI Z89.1-1986 Personnel Pro-
tection—Protective Headgear for In-
dustrial Workers Requirements, IBR
approved for §1915.155(b)(1)

(vii) ANSI Z89.1-1969 Safety Require-
ment for Industrial Head Protection,
IBR approved for §1915.155(b)(2).

(viii) ANSI Z41-1991 Personal Protec-
tion—Protective Footwear, IBR ap-
proved for §1915.156(b)(1)

(ixX) ANSI Z41-1983 Personal Protec-
tion—Protective Footwear, IBR ap-
proved for §1915.156(b)(2).

(2) The following material is avail-
able for purchase from the American
Society of Mechanical Engineers, 345
East 47th Street, New York, New York
10017:

(i) ASME Boiler and Pressure Vessel
Code, Section VIII, Rules for Construc-
tion of Unfired Pressure Vessels, 1963,
IBR approved for §1915.172(a).

(3) The following material is avail-
able for purchase from the American
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Conference of Governmental Industrial
Hygienists (ACGIH), 1014 Broadway,
Cincinnati, OH 45202:

(i) Threshold limit values, 1970, IBR
approved for §§1915.12(b) and 1915.1000,
table Z.

[61 FR 26359, May 24, 1996, as amended at 67
FR 44541, July 3, 2002; 69 FR 18803, Apr. 9,
2004]

§1915.6 Commerical diving operations.

Commerical diving operations shall
be subject to subpart T of part 1910,
§§1910.401-1910.441 of this chapter.

§1915.7 Competent person.

(a) Application. This section applies
to shipyard employment.

(b) Designation. (1) One or more com-
petent persons shall be designated by
the employer in accordance with the
applicable requirements of this section,
unless the requirements of subparts B,
C, D and H of this part are always car-
ried out by a Marine Chemist. Excep-
tion: The employer may designate any
person who meets the applicable por-
tions of the criteria set forth in para-
graph (c) of this section as a competent
person who is limited to performing
testing to the following situations:

(i) Repair work on small craft in boat
yards where only combustible gas indi-
cator tests are required for fuel tank
leaks or when using flammable paints
below decks;

(i) Building of wooden vessels where
only knowledge of the precautions to
be taken when using flammable paints
is required;

(iii) The breaking of vessels where
there is no fuel oil or other flammable
hazard; and

(iv) Tests and inspections performed
to comply with §§81915.35(b)(8) and
1915.36(a)(5).

(2)(i) The employer shall maintain ei-
ther a roster of designated competent
persons or a statement that a Marine
Chemist will perform the tests or in-
spections which require a competent
person.

(ii) The employer shall make the ros-
ter of designated persons or the state-
ment available to employees, the em-
ployee’s representative, the Director or
the Assistant Secretary upon request.

(iii) The roster shall contain, as a
minimum, the following:
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(A) The employers’ name,

(B) The designated competent per-
son’s name(s), and

(C) The date the employee was
trained as a competent person.

(c) Criteria. The employer shall en-
sure that each designated competent
person has the following skills and
knowledge:

(1) Ability to understand and carry
out written or oral information or in-
structions left by Marine Chemist,
Coast Guard authorized persons and
Certified Industrial Hygienists;

(2) Knowledge of subparts B, C, D and
H of this part;

(3) Knowledge of the structure, loca-
tion, and designation of spaces where
work is done;

(4) Ability to calibrate and use test-
ing equipment including but not lim-
ited to, oxygen indicators, combustible
gas indicators, carbon monoxide indi-
cators, and carbon dioxide indicators,
and to interpret accurately the test re-
sults of that equipment;

(5) Ability to perform all required
tests and inspections which are or may
be performed by a competent person as
set forth in subparts B, C, D and H of
this part.

(6) Ability to inspect, test, and evalu-
ate spaces to determine the need for
further testing by a Marine Chemist or
a Certified Industrial Hygienist; and

(7) Ability to maintain records re-
quired by this section.

(d) Recordkeeping. (1) When tests and
inspections are performed by a com-
petent person, Marine Chemist, or Cer-
tified Industrial Hygienist as required
by any provisions of subparts B, C, D,
or H of this part, the employer shall
ensure that the person performing the
test and inspection records the loca-
tion, time, date, location of inspected
spaces, and the operations performed,
as well as the test results and any in-
structions.

(2) The employer shall ensure that
the records are posted in the imme-
diate vicinity of the affected oper-
ations while work in the spaces is in
progress. The records shall be kept on
file for a period of at least three
months from the completion date of
the specific job for which they were
generated.
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(3) The employer shall ensure that
the records are available for inspection
by the Assistant Secretary, Director,
and employees and their representa-
tives.

[59 FR 37856, July 25, 1994]

§1915.8 OMB control numbers under
the Paperwork Reduction Act.

The following sections or paragraphs
contain a collection of information re-
quirement which has been approved by
the Office of Management and Budget
under the control number listed.

29 CFR citation OMB con-
1915.11—1915.16 1218-0011
1915.113 ... 1218-0220
1915.152(b) . 1218-0215
1915.152(e) . 1218-0215
1915.159(d) . 1218-0215
1915.160(d) . 1218-0215
1915172 ... 1218-0220
1915.1001 ... 1218-0195
1915.1003 ... 1218-0085
1915.1004 ... 1218-0084
1915.1006 ... 1218-0086
1915.1007 ... 1218-0083
1915.1008 ... 1218-0087
1915.1009 ... 1218-0089
1915.1010 ... 1218-0082
1915.1011 .. 1218-0090
1915.1012 .. 1218-0080
1915.1013 ... 1218-0079
1915.1014 .. 1218-0088
1915.1015 ... 1218-0044
1915.1016 ... 1218-0081
1915.1017 ... 1218-0010
1915.1018 ... 1218-0104
1915.1025 ... 1218-0092
1915.1027 ... 1218-0185
1915.1028 ... 1218-0129
1915.1030 ... 1218-0180
1915.1044 . 1218-0101
1915.1045 ... 1218-0126
1915.1047 ... 1218-0108
1915.1048 .. 1218-0145
1915.1050 ... 1218-0184
1915.1120 .. 1218-0065
1915.1200 ... 1218-0072
1915.1450 ... 1218-0131

[61 FR 5509, Feb. 13, 1996, as amended at 62
FR 33547, June 20, 1997; 63 FR 13340, Mar. 19,
1998]

Subpart B—Confined and En-
closed Spaces and Other
Dangerous Atmospheres in
Shipyard Employment

SOURCE: 59 FR 37857, July 25, 1994, unless
otherwise noted.

33

§1915.11

§1915.11 Scope, application and defi-
nitions applicable to this subpart.

(a) Scope and application. This sub-
part applies to work in confined and
enclosed spaces and other dangerous
atmospheres in shipyard employment,
including vessels, vessel sections, and
on land-side operations regardless of
geographic location.

(b) Definitions applicable to this sub-
part.

Adjacent spaces means those spaces
bordering a subject space in all direc-
tions, including all points of contact,
corners, diagonals, decks, tank tops,
and bulkheads.

Assistant Secretary means the Assist-
ant Secretary of Labor for Occupa-
tional Safety and Health, or designated
representative.

Certified Industrial Hygienist (CIH)
means an industrial hygienist who is
certified by the American Board of In-
dustrial Hygiene.

Coast Guard authorized person means
an individual who meets the require-
ment of appendix B to subpart B of this
part 1915 for tank vessels, for passenger
vessels, and for cargo and miscella-
neous vessels.

Dangerous atmosphere means an at-
mosphere that may expose employees
to the risk of death, incapacitation,
impairment of ability to self-rescue
(i.e., escape unaided from a confined or
enclosed space), injury, or acute ill-
ness.

Director means the Director of the
National Institute for Occupational
Safety and Health, U.S. Department of
Health and Human Services, or des-
ignated representative.

Enter with Restrictions denotes a space
where entry for work is permitted only
if engineering controls, personal pro-
tective equipment, clothing, and time
limitations are as specified by the Ma-
rine Chemist, Certified Industrial Hy-
gienist, or the shipyard competent per-
son.

Entry means the action by which a
person passes through an opening into
a space. Entry includes ensuing work
activities in that space and is consid-
ered to have occurred as soon as any
part of the entrant’s body breaks the
plane of an opening into the space.

Hot work means any activity involv-
ing riveting, welding, burning, the use
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of powder-actuated tools or similar
fire-producing operations. Grinding,
drilling, abrasive blasting, or similar
spark-producing operations are also
considered hot work except when such
operations are isolated physically from
any atmosphere containing more than
10 percent of the lower explosive limit
of a flammable or combustible sub-
stance.

Immediately dangerous to life or health
(IDLH) means an atmosphere that
poses an immediate threat to life or
that is likely to result in acute or im-
mediate severe health effects.

Inert or inerted atmosphere means an
atmospheric condition where:

(1) The oxygen content of the atmos-
phere in the space is maintained at a
level equal to or less than 8.0 percent
by volume or at a level at or below 50
percent of the amount required to sup-
port combustion, whichever is less; or

(2) The space is flooded with water
and the vapor concentration of flam-
mable or combustible materials in the
free space atmosphere above the water
line is less than 10 percent of the lower
explosive limit for the flammable or
combustible material.

Labeled means identified with a sign,
placard, or other form of written com-
munication, including pictograms, that
provides information on the status or
condition of the work space to which it
is attached.

Lower explosive limit (LEL) means the
minimum concentration of vapor in air
below which propagation of a flame
does not occur in the presence of an ig-
nition source.

Marine Chemist means an individual
who possesses a current Marine Chem-
ist Certificate issued by the National
Fire Protection Association.

Not Safe for Hot Work denotes a space
where hot work may not be performed
because the conditions do not meet the
criteria for Safe for Hot Work.

Nationally Recognized Testing Labora-
tory (NRTL) means an organization
recognized by OSHA, in accordance
with appendix A of 29 CFR 1910.7, which
tests for safety and lists or labels or
accepts equipment and materials that
meet all the criteria found in
§1910.7(b)(1) through (b)(4)(ii).

Not Safe for Workers denotes a space
where an employee may not enter be-
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cause the conditions do not meet the
criteria for Safe for Workers.

Oxygen-deficient atmosphere means an
atmosphere having an oxygen con-
centration of less than 19.5 percent by
volume.

Oxygen-enriched atmosphere means
an atmosphere that contains 22.0 per-
cent or more oxygen by volume.

Safe for Hot Work denotes a space
that meets all of the following criteria:

(1) The oxygen content of the atmos-
phere does not exceed 22.0 percent by
volume;

(2) The concentration of flammable
vapors in the atmosphere is less than
10 percent of the lower explosive limit;

(3) The residues or materials in the
space are not capable of producing a
higher concentration than permitted in
paragraph (1) or (2) of the above, under
existing atmospheric conditions in the
presence of hot work and while main-
tained as directed by the Marine Chem-
ist or competent person, and

(4) AIll adjacent spaces have been
cleaned, or inerted, or treated suffi-
ciently to prevent the spread of fire.

Safe for Workers denotes a space that
meets the following criteria:

(1) The oxygen content of the atmos-
phere is at least 19.5 percent and below
22 percent by volume;

(2) The concentration of flammable
vapors is below 10 percent of the lower
explosive limit (LEL);

(3) Any toxic materials in the atmos-
phere associated with cargo, fuel, tank
coatings, or inerting media are within
permissible concentrations at the time
of the inspection; and

(4) Any residues or materials associ-
ated with the work authorized by the
Marine Chemist, Certified Industrial
Hygienist, or competent person will
not produce uncontrolled release of
toxic materials under existing atmos-
pheric conditions while maintained as
directed.

Space means an area on a vessel or
vessel section or within a shipyard
such as, but not limited to: cargo tanks
or holds; pump or engine rooms; stor-
age lockers; tanks containing flam-
mable or combustible liquids, gases, or
solids; rooms within buildings; crawl
spaces; tunnels; or accessways. The at-
mosphere within a space is the entire
area within its bounds.
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Upper explosive limit (UEL) means the
maximum concentration of flammable
vapor in air above which propagation
of flame does not occur on contact with
a source of ignition.

Vessel section means a sub-assembly,
module, or other component of a vessel
being built, repaired, or broken.

Visual inspection means the physical
survey of the space, its surroundings
and contents to identify hazards such
as, but not limited to, restricted acces-
sibility, residues, unguarded machin-
ery, and piping or electrical systems.

§1915.12 Precautions and the order of
testing before entering confined
and enclosed spaces and other dan-
gerous atmospheres.

The employer shall ensure that
atmosphereic testing is performed in
the following sequence: oxygen con-
tent, flammability, toxicity.

(a) Oxygen content. (1) The employer
shall ensure that the following spaces
are visually inspected and tested by a
competent person to determine the
atmosphere’s oxygen content prior to
initial entry into the space by an em-
ployee:

(i) Spaces that have been sealed, such
as, but not limited to, spaces that have
been coated and closed up, and non-
ventilated spaces that have been fresh-
ly painted;

(ii) Spaces and adjacent spaces that
contain or have contained combustible
or flammable liquids or gases;

(iii) Spaces and adjacent spaces that
contain or have contained liquids,
gases, or solids that are toxic, corro-
sive, or irritant;

(iv) Spaces and adjacent spaces that
have been fumigated; and

(v) Spaces containing materials or
residues of materials that create an ox-
ygen-deficient atmosphere.

(2) If the space to be entered contains
an oxygen deficient atmosphere, the
space shall be labeled “Not Safe for
Workers” or, if oxygen-enriched, “Not
Safe for Workers—Not Safe for Hot
Work.” If an oxygen-deficient or oxy-
gen-enriched atmosphere is found, ven-
tilation shall be provided at volumes
and flow rates sufficient to ensure that
the oxygen content is maintained at or
above 19.5 percent and below 22.0 per-
cent by volume. The warning label may
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be removed when the oxygen content is
equal to or greater than 19.5 and less
than 22.0 percent by volume.

(3) An employee may not enter a
space where the oxygen content, by
volume, is below 19.5 percent or above
22.0 percent. Exception: An employee
may enter for emergency rescue or for
a short duration for installation of ven-
tilation equipment necessary to start
work in the space provided:

(i) The atmosphere in the space is
monitored for oxygen content, by vol-
ume, continuously; and

(ii) Respiratory protection and other
appropriate personal protective equip-
ment and clothing are provided in ac-
cordance with subpart | of this part.

NOTE TO PARAGRAPH (a): Other provisions
for work in IDLH atmospheres are located in
subpart I of this part.

(b) Flammable atmospheres. (1) The
employer shall ensure that spaces and
adjacent spaces that contain or have
contained combustible or flammable
liquids or gases are:

(i) Inspected visually by the com-
petent person to determine the pres-
ence of combustible or flammable lig-
uids; and

(ii) Tested by a competent person
prior to entry by an employee to deter-
mine the concentration of flammable
vapors and gases within the space.

(2) If the concentration of flammable
vapors or gases in the space to be en-
tered is equal to or greater than 10 per-
cent of the lower explosive limit, the
space shall be labeled “Not Safe for
Workers” and “Not Safe for Hot Work.”
Ventilation shall be provided at vol-
umes and flow rates sufficient to en-
sure that the concentration of flam-
mable vapors is maintained below 10
percent of the lower explosive limit.
The warning labels may be removed
when the concentration of flammable
vapors is below 10 percent of the lower
explosive limit.

(3) An employee may not enter a
space where the concentration of flam-
mable vapors or gases is equal to or
greater than 10 percent of the lower ex-
plosive limit. Exception: An employee
may enter for emergency rescue or for
a short duration for installation of ven-
tilation equipment necessary to start
work in the space, provided:

(i) No ignition sources are present;
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(i) The atmosphere in the space is
monitored continuously;

(iii) Atmospheres at or above the
upper explosive limit are maintained;
and

(iv) Respiratory protection and other
appropriate personal protective equip-
ment and clothing are provided in ac-
cordance with subpart | of this part.

NOTE 1 TO PARAGRAPH (b): Additional provi-
sions for work in IDLH atmospheres are lo-
cated in subpart | of this part.

NOTE 2 TO PARAGRAPH (b): Additional provi-
sions for work in spaces containing a flam-
mable substance which also has a permis-
sible exposure limit, are located in subpart Z
of 29 CFR part 1915, and §1915.12(c).

(c) Toxic, corrosive, irritant or fumi-
gated atmospheres and residues. (1) The
employer shall ensure that spaces or
adjacent spaces that contain or have
contained liquids, gases, or solids that
are toxic, corrosive or irritant are:

(i) Inspected visually by the com-
petent person to determine the pres-
ence of toxic, corrosive, or irritant res-
idue contaminants; and

(ii) Tested by a competent person
prior to initial entry by an employee to
determine the air concentration of
toxics, corrosives, or irritants within
the space.

(2) If a space contains an air con-
centration of a material which exceeds
a part 1915 subpart Z permissible expo-
sure limit (PEL) or is IDLH, the space
shall be labeled “Not Safe for Workers.”
Ventilation shall be provided at vol-
umes and flow rates which will ensure
that air concentrations are maintained
within the PEL or, in the case of con-
taminants for which there is no estab-
lished PEL, below the IDLH. The warn-
ing label may be removed when the
concentration of contaminants is
maintained within the PEL or below
IDLH level.

(3) If a space cannot be ventilated to
within the PELs or is IDLH, a Marine
Chemist or CIH must re-test until the
space can be certified “Enter with Re-
strictions” or “Safe for Workers.”

(4) An employee may not enter a
space whose atmosphere exceeds a PEL
or is IDLH. Exception: An employee
may enter for emergency rescue, or for
a short duration for installation of ven-
tilation equipment provided:
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(i) The atmosphere in the space is
monitored continuously;

(ii) Respiratory protection and other
necessary and appropriate personal
protective equipment and clothing are
provided in accordance with subpart |
of this part.

NOTE TO PARAGRAPH (c): Other provisions
for work in IDLH atmospheres are located in
subpart | of this part.

(d) Training of employees entering con-
fined and enclosed spaces or other dan-
gerous atmospheres. (1) The employer
shall ensure that each employee that
enters a confined or enclosed space and
other areas with dangerous
atmospheres is trained to perform all
required duties safely.

(2) The employer shall ensure that
each employee who enters a confined
space, enclosed space, or other areas
with dangerous atmospheres is trained
to:

(i) Recognize the characteristics of
the confined space;

(ii) Anticipate and be aware of the
hazards that may be faced during
entry;

(iii) Recognize the adverse health ef-
fects that may be caused by the expo-
sure to a hazard;

(iv) Understand the physical signs
and reactions related to exposures to
such hazards;

(v) Know what personal protective
equipment is needed for safe entry into
and exit from the space;

(vi) Use personal protective equip-
ment; and

(vii) Where necessary, be aware of the
presence and proper use of barriers
that may be needed to protect an en-
trant from hazards.

(3) The employer shall ensure that
each entrant into confined or enclosed
spaces or other dangerous atmospheres
is trained to exit the space or dan-
gerous atmosphere whenever:

(i) The employer or his or her rep-
resentative orders evacuation;

(if) An evacuation signal such as an
alarm is activated ; or

(iii) The entrant perceives that he or
she is in danger.

(4) The employer shall provide each
employee with training:

(i) Before the entrant begins work ad-
dressed by this section; and
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(ii) Whenever there is a change in op-
erations or in an employee’s duties
that presents a hazard about which the
employee has not previously been
trained.

(5) The employer shall certify that
the training required by paragraphs
(d)(1) through (d)(4) of this section has
been accomplished.

(i) The certification shall contain the
employee’s name, the name of the cer-
tifier, and the date(s) of the certifi-
cation.

(ii) The certification shall be avail-
able for inspection by the Assistant
Secretary, the Director, employees,
and their representatives.

(e) Rescue teams. The employer shall
either establish a shipyard rescue team
or arrange for an outside rescue team
which will respond promptly to a re-
quest for rescue service.

(1) Shipyard rescue teams shall meet
the following criteria:

(i) Each employee assigned to the
shipyard team shall be provided with
and trained to use the personal protec-
tive equipment he or she will need, in-
cluding respirators and any rescue
equipment necessary for making res-
cues from confined and enclosed spaces
and other dangerous atmospheres.

(i) Each employee assigned to the
shipyard rescue team shall be trained
to perform his or her rescue functions
including confined and enclosed and
other dangerous atmosphere entry.

(iii) Shipyard rescue teams shall
practice their skills at least once every
12 months. Practice drills shall include
the use of mannequins and rescue
equipment during simulated rescue op-
erations involving physical facilities
that approximate closely those facili-
ties from which rescue may be needed.

NOTE TO PARAGRAPH (e)(1)(iii): If the team
performs an actual rescue during the 12
month period, an additional practice drill for
that type of rescue is not required.

(iv) At least one person on each res-
cue team shall maintain current cer-
tification in basic first aid which in-
cludes maintenance of an airway, con-
trol of bleeding, maintenance of cir-
culation and cardiopulmonary resus-
citation (CPR) skills.

(2) The employer shall inform outside
rescue teams of the hazards that the
team may encounter when called to
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perform confined and enclosed space or
other dangerous atmosphere rescue at
the employer’s facility so that the res-
cue team can be trained and equipped.

NOTE TO PARAGRAPH (e): The criteria for in-
house rescue, listed in paragraph (e)(1) can
be used by the employer in evaluating out-
side rescue services.

(f) Exchanging hazard information be-
tween employers. Each employer whose
employees work in confined and en-
closed spaces or other dangerous
atmospheres shall ensure that all
available information on the hazards,
safety rules, and emergency procedures
concerning those spaces and
atmospheres is exchanged with any
other employer whose employees may
enter the same spaces.

[59 FR 37857, July 25, 1994, as amended at 60
FR 14219, Mar. 16, 1995]

§1915.13 Cleaning
work.

and other cold

(a) Locations covered by this section.
The employer shall ensure that manual
cleaning and other cold work are not
performed in the following spaces un-
less the conditions of paragraph (b) of
this section have been met:

(1) Spaces containing or having last
contained bulk quantities of combus-
tible or flammable liquids or gases; and

(2) Spaces containing or having last
contained bulk quantities of liquids,
gases or solids that are toxic, corrosive
or irritating.

(b) Requirements for performing clean-
ing or cold work. (1) Liquid residues of
hazardous materials shall be removed
from work spaces as thoroughly as
practicable before employees start
cleaning operations or cold work in a
space. Special care shall be taken to
prevent the spilling or the draining of
these materials into the water sur-
rounding the vessel, or for shore-side
operations, onto the surrounding work
area.

(2) Testing shall be conducted by a
competent person to determine the
concentration of flammable, combus-
tible, toxic, corrosive, or irritant va-
pors within the space prior to the be-
ginning of cleaning or cold work.
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(3) Continuous ventilation shall be
provided at volumes and flow rates suf-
ficient to ensure that the concentra-
tion(s) of:

(i) Flammable vapor is maintained
below 10 percent of the lower explosive
limit; and

NOTE TO PARAGRAPH (b)(3)(i): Spaces con-
taining highly volatile residues may require
additional ventilation to keep the concentra-
tion of flammable vapors below 10 percent of
the lower explosive limit and within the per-
missible exposure limit.

(ii) Toxic, corrosive, or irritant va-
pors are maintained within the permis-
sible exposure limits and below IDLH
levels.

(4) Testing shall be conducted by the
competent person as often as necessary
during cleaning or cold work to assure
that air concentrations are below 10
percent of the lower explosive limit
and within the PELs and below IDLH
levels. Factors such as, but not limited
to, temperature, volatility of the resi-
dues and other existing conditions in
and about the spaces are to be consid-
ered in determining the frequency of
testing necessary to assure a safe at-
mosphere.

NOTE TO PARAGRAPH (b)(4): See appendix A
for additional information on frequency of
testing.

(5) Spills or other releases of flam-
mable, combustible, toxic, corrosive,
and irritant materials shall be cleaned
up as work progresses.

(6) An employee may not enter a con-
fined or enclosed space or other dan-
gerous atmosphere if the concentration
of flammable or combustible vapors in
work spaces exceeds 10 percent of the
lower explosive limit. Exception: An
employee may enter for emergency res-
cue or for a short duration for installa-
tion of ventilation equipment provided:

(1) No ignition sources are present;

(i) The atmosphere in the space is
monitored continuously;

(iii) The atmosphere in the space is
maintained above the upper explosive
limit; and

(iv) Respiratory protection, personal
protective equipment, and clothing are
provided in accordance with subpart |
of this part.

NOTE TO PARAGRAPH (b)(6): Other provisions
for work in IDLH and other dangerous
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atmospheres are located in subpart | of this
part.

(7) A competent person shall test
ventilation discharge areas and other
areas where discharged vapors may col-
lect to determine if vapors discharged
from the spaces being ventilated are
accumulating in concentrations haz-
ardous to employees.

(8) If the tests required in paragraph
(b)(7) of this section indicate that con-
centrations of exhaust vapors that are
hazardous to employees are accumu-
lating, all work in the contaminated
area shall be stopped until the vapors
have dissipated or been removed.

(9) Only explosion-proof, self-con-
tained portable lamps, or other electric
equipment approved by a National Rec-
ognized Testing Laboratory (NRTL) for
the hazardous location shall be used in
spaces described in paragraph (a) of
this section until such spaces have
been certified as “Safe for Workers.”

NOTE TO PARAGRAPH (b)(9): Battery-fed,
portable lamps or other electric equipment
bearing the approval of a NRTL for the class,
and division of the location in which they
are used are deemed to meet the require-
ments of this paragraph.

(10) The employer shall prominently
post signs that prohibit sources of igni-
tion within or near a space that has
contained flammable or combustible
liquids or gases in bulk quantities:

(i) At the entrance to those spaces;

(ii) In adjacent spaces; and

(iii) In the open area adjacent to
those spaces.

(11) All air moving equipment and its
component parts, including duct work,
capable of generating a static electric
discharge of sufficient energy to create
a source of ignition, shall be bonded
electrically to the structure of a vessel
or vessel section or, in the case of land-
side spaces, grounded to prevent an
electric discharge in the space.

(12) Fans shall have non-sparking
blades, and portable air ducts shall be
of non-sparking materials.

NOTE TO PARAGRAPH (b): See §1915.12(c) of
this part and applicable requirements of 29
CFR part 1915, subpart Z for other provisions
affecting cleaning and cold work.

§1915.14 Hot work.

(a) Hot work requiring testing by a Ma-
rine Chemist or Coast Guard authorized
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person. (1) The employer shall ensure
that hot work is not performed in or on
any of the following confined and en-
closed spaces and other dangerous
atmospheres, boundaries of spaces or
pipelines until the work area has been
tested and certified by a Marine Chem-
ist or a U.S. Coast Guard authorized
person as “Safe for Hot Work”:

(i) Within, on, or immediately adja-
cent to spaces that contain or have
contained combustible or flammable
liquids or gases.

(if) Within, on, or immediately adja-
cent to fuel tanks that contain or have
last contained fuel; and

(iii) On pipelines, heating coils, pump
fittings or other accessories connected
to spaces that contain or have last con-
tained fuel.

(iv) Exception: On dry cargo, mis-
cellaneous and passenger vessels and in
the landside operations within spaces
which meet the standards for oxygen,
flammability and toxicity in §1915.12,
but are adjacent to spaces containing
flammable gases or liquids, with a
flash point below 150 °F (65.6 °C) when
the distance between such spaces and
the work is 25 feet (7.62 m) or greater.

NOTE TO PARAGRAPH (a)(1)(iv): For flam-
mable liquids with flash points above 150 °F
(65.6 °C), see paragraph (b) of this section.

(2) The certificate issued by the Ma-
rine Chemist or Coast Guard author-
ized person shall be posted in the im-
mediate vicinity of the affected oper-
ations while they are in progress and
kept on file for a period of at least
three months from the date of the com-
pletion of the operation for which the
certificate was generated.

(b) Hot work requiring testing by a com-
petent person. (1) Hot work is not per-
mitted in or on the following spaces or
adjacent spaces or other dangerous
atmospheres until they have been test-
ed by a competent person and deter-
mined to contain no concentrations of
flammable vapors equal to or greater
than 10 percent of the lower explosive
limit:

(i) Dry cargo holds,

(i) The bilges,

(iii) The engine room and boiler
spaces for which a Marine Chemist or a
Coast Guard authorized person certifi-
cate is not required under paragraph
(a)(1)(i) of this section.
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(iv) Vessels and vessel sections for
which a Marine Chemist or Coast
Guard authorized person certificate is
not required under paragraph (a)(1)(iv)
of this section.

(v) Land-side confined and enclosed
spaces or other dangerous atmospheres
not covered by paragraph (a)(1) of this
section.

(2) If the concentration of flammable
vapors or gases is equal to or greater
than 10 percent of the lower explosive
limit in the space or an adjacent space
where the hot work is to be done, then
the space shall be labeled “Not Safe for
Hot Work” and ventilation shall be pro-
vided at volumes and flow rates suffi-
cient to ensure that the concentration
of flammable vapors or gases is below
10 percent by volume of the lower ex-
plosive limit. The warning label may
be removed when the concentration of
flammable vapors and gases are below
10 percent lower explosive limit.

NoOTE TO §1915.14: See appendix A of this
subpart for additional information relevant
to performing hot work safely.

[59 FR 37857, July 25, 1994, as amended at 60
FR 14219, Mar. 16, 1995; 67 FR 44541, July 3,
2002]

§1915.15 Maintenance of safe condi-
tions.

(a) Preventing hazardous materials from
entering. Pipelines that could carry
hazardous materials into spaces that
have been certified “Safe for Workers”
or “Safe for Hot Work” shall be discon-
nected, blanked off, or otherwise
blocked by a positive method to pre-
vent hazardous materials from being
discharged into the space.

(b) Alteration of existing conditions.
When a change that could alter condi-
tions within a tested confined or en-
closed space or other dangerous atmos-
phere occurs, work in the affected
space or area shall be stopped. Work
may not be resumed until the affected
space or area is visually inspected and
retested and found to comply with
§§1915.12, 1915.13, and 1915.14 of this
part, as applicable.

NOTE TO PARAGRAPH (b): Examples of
changes that would warrant the stoppage of
work include: The opening of manholes or
other closures or the adjusting of a valve
regulating the flow of hazardous materials.
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(c) Tests to maintain the conditions of a
Marine Chemist’s or Coast Guard author-
ized person’s certificates. A competent
person shall visually inspect and test
each space certified as “Safe for Work-
ers” or “Safe for Hot Work,” as often as
necessary to ensure that atmospheric
conditions within that space are main-
tained within the conditions estab-
lished by the certificate after the cer-
tificate has been issued.

(d) Change in the conditions of a Ma-
rine Chemist’s or Coast Guard authorized
person’s certificate. If a competent per-
son finds that the atmospheric condi-
tions within a certified space fail to
meet the applicable requirements of
§§1915.12, 1915.13, and 1915.14 of this
part, work in the certified space shall
be stopped and may not be resumed
until the space has been retested by a
Marine Chemist or Coast Guard au-
thorized person and a new certificate
issued in accordance with §1915.14(a).

(e) Tests to maintain a competent per-
son’s findings. After a competent person
has conducted a visual inspection and
tests required in 8§1915.12, 1915.13, and
1915.14 of this part and determined a
space to be safe for an employee to
enter, he or she shall continue to test
and visually inspect spaces as often as
necessary to ensure that the required
atmospheric conditions within the
tested space are maintained.”

(f) Changes in conditions determined by
competent person’s findings. After the
competent person has determined ini-
tially that a space is safe for an em-
ployee to enter and he or she finds sub-
sequently that the conditions within
the tested space fail to meet the re-
quirements of §§1915.12, 1915.13, and
1915.14, of this part, as applicable, work
shall be stopped until the conditions in
the tested space are corrected to com-
ply with §§1915.12, 1915.13, and 1915.14,
as applicable.

[59 FR 37857, July 25, 1994, as amended at 60
FR 14219, Mar. 16, 1995; 67 FR 44541, July 3,
2002]

§1915.16 Warning signs and labels.

(a) Employee comprehension of signs
and labels. The Employer shall ensure
that each sign or label posted to com-
ply with the requirements of this sub-
part is presented in a manner that can
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be perceived and understood by all em-
ployees.

(b) Posting of large work areas. A
warning sign or label required by para-
graph (a) of this section need not be
posted at an individual tank, compart-
ment or work space within a work area
if the entire work area has been tested
and certified: not safe for workers, not
safe for hot work, and if the sign or
label to this effect is posted conspicu-
ously at each means of access to the
work area.

APPENDIX A TO SUBPART B OF PART
1915—COMPLIANCE ASSISTANCE
GUIDELINES FOR CONFINED AND EN-
CLOSED SPACES AND OTHER DAN-
GEROUS ATMOSPHERES

This appendix is a non-mandatory set of
guidelines provided to assist employers in
complying with the requirements of this sub-
part. This appendix neither creates addi-
tional obligations nor detracts from obliga-
tions otherwise contained in the standard. It
is intended to provide explanatory informa-
tion and educational material to employers
and employees to foster understanding of,
and compliance with, the standard.

Sections 1915.11 through 1915.16. These stand-
ards are minimum safety standards for en-
tering and working safely in vessel tanks
and compartments.

Section 1915.11(b) Definition of “Hot work.”
There are several instances in which cir-
cumstances do not necessitate that grinding,
drilling, abrasive blasting be regarded as hot
work. Some examples are:

1. Abrasive blasting of the hull for paint
preparation does not necessitate pumping
and cleaning the tanks of a vessel.

2. Prior to hot work on any hollow struc-
ture, the void space should be tested and ap-
propriate precautions taken.

Section 1915.11(b) Definition of “Lower explo-
sive limit.” The terms lower flammable limit
(LFL) and lower explosive limit (LEL) are
used interchangeably in fire science lit-
erature.

Section 1915.11(b) Definition of “Upper explo-
sive limit.” The terms upper flammable limit
(UFL) and upper explosive limit (UEL) are
used interchangeably in fire science lit-
erature.

Section 1915.12(a)(3). After a tank has been
properly washed and ventilated, the tank
should contain 20.8 percent oxygen by vol-
ume. This is the same amount found in our
normal atmosphere at sea level. However, it
is possible that the oxygen content will be
lower. When this is the case, the reasons for
this deficiency should be determined and
corrective action taken.
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An oxygen content of 19.5 percent can sup-
port life and is adequate for entry. However,
any oxygen level greater than 20.8 percent by
volume should alert the competent person to
look for the cause of the oxygen-enriched at-
mosphere and correct it prior to entry. In ad-
dition, any oxygen level lower than 19.5 per-
cent level should also alert the competent
person to look for the cause of the oxygen-
deficiency and correct it prior to entry.

Section 1915.12(b)(3) Flammable atmospheres.
Atmospheres with a concentration of flam-
mable vapors at or above 10 percent of the
lower explosive limit (LEL) are considered
hazardous when located in confined spaces.
However, atmospheres with flammable va-
pors below 10 percent of the LEL are not nec-
essarily safe.

Such atmospheres are too lean to burn.
Nevertheless, when a space contains or pro-
duces measurable flammable vapors below
the 10 percent LEL, it might indicate that
flammable vapors are being released or in-
troduced into the space and could present a
hazard in time. Therefore, the cause of the
vapors should be investigated and, if pos-
sible, eliminated prior to entry.

Some situations that have produced meas-
urable concentrations of flammable vapors
that could exceed 10 percent of the LEL in
time are:

1. Pipelines that should have been blanked
or disconnected have opened, allowing prod-
uct into the space.

2. The vessel may have shifted, allowing
product not previously cleaned and removed
during washing to move into other areas of
the vessel.

3. Residues may be producing the atmos-
phere by releasing flammable vapor.

Section 1915.12(b)(6) Flammable atmospheres
that are toxic. An atmosphere with a measur-
able concentration of a flammable substance
below 10 percent of the LEL may be above

the OSHA permissible exposure limit for
that substance. In that case, refer to
§1915.12(c) (2), (3), and (4).

Sections 1915.13(b)(4), 1915.15(c), and

1915.15(e). The frequency with which a tank
is monitored to determine if atmospheric
conditions are being maintained is a func-
tion of several factors that are discussed
below:

1. Temperature. Higher temperatures will
cause a combustible or flammable liquid to
vaporize at a faster rate than lower tempera-
tures. This is important since hotter days
may cause tank residues to produce more va-
pors and that may result in the vapors ex-
ceeding 10 percent of the LEL or an over-
exposure to toxic contaminants.

2. Work in the tank. Any activity in the
tank could change the atmospheric condi-
tions in that tank. Oxygen from a leaking
oxyfuel hose or torch could result in an oxy-
gen-enriched atmosphere that would more
easily propagate a flame. Some welding oper-

41

Pt. 1915, Subpt. B, App. A

ations use inert gas, and leaks can result in
an oxygen-deficient atmosphere. Manual
tank cleaning with high pressure spray de-
vices can stir up residues and result in expo-
sures to toxic contaminants. Simple clean-
ing or mucking out, where employees walk
through and shovel residues and sludge, can
create a change in atmospheric conditions.

3. Period of time elapsed. If a period of time
has elapsed since a Marine Chemist or Coast
Guard authorized person has certified a tank
as safe, the atmospheric condition should be
rechecked by the competent person prior to
entry and starting work.

4. Unattended tanks or spaces. When a tank
or space has been tested and declared safe,
then subsequently left unattended for a pe-
riod of time, it should be retested prior to
entry and starting work. For example, when
barges are left unattended at night, uniden-
tified products from another barge are some-
times dumped into their empty tanks. Since
this would result in a changed atmosphere,
the tanks should be retested prior to entry
and starting work.

5. Work break. When workers take a break
or leave at the end of the shift, equipment
sometimes is inadvertently left in the tanks.
At lunch or work breaks and at the end of
the shift are the times when it is most likely
someone will leave a burning or cutting
torch in the tank, perhaps turned on and
leaking oxygen or an inert gas. Since the
former can produce an oxygen-enriched at-
mosphere, and the latter an oxygen-deficient
atmosphere, tanks should be checked for
equipment left behind, and atmosphere,
monitored if necessary prior to re-entering
and resuming work. In an oxygen-enriched
atmosphere, the flammable range is severely
broadened. This means that an oxygen-en-
riched atmosphere can promote very rapid
burning.

6. Ballasting or trimming. Changing the posi-
tion of the ballast, or trimming or in any
way moving the vessel so as to expose cargo
that had been previously trapped, can
produce a change in the atmosphere of the
tank. The atmosphere should be retested
after any such move and prior to entry or
work.

Section 1915.14 (a) and (b) Hot work. This is
a reminder that other sections of the OSHA
shipyard safety and health standards in part
1915 should be reviewed prior to starting any
hot work. Most notably, subpart D, Welding,
Cutting and Heating, places additional re-
strictions on hot work. The requirements of
§§1915.51 and 1915.53 must be met before hot
work is begun on any metal that is toxic or
is covered by a preservative coating respec-
tively; the requirements of §1915.54 must be
met before welding, cutting, or heating is
begun on any hollow containers or struc-
tures not covered by §1915.12.

Section 1915.12(a)(2). During hot work, more
than 20.8 percent oxygen by volume can be
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unsafe since it extends the normal flam-
mable range. The standard permits the oxy-
gen level to reach 22 percent by volume in
order to account for instrument error. How-
ever, the cause of excess oxygen should be in-
vestigated and the source removed.

Section 1915.16(b). If the entire vessel has
been found to be in the same condition, then
employers shall be considered to be in com-
pliance with this requirement when signs
using appropriate warning language in ac-
cordance with §1915.16(a) are posted at the
gangway and at all other means of access to
the vessel.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44541, July 3, 2002]

APPENDIX B TO SUBPART B OF PART
1915—REPRINT OF U.S. COAST GUARD
REGULATIONS REFERENCED IN SuUB-
PART B, FOR DETERMINATION OF
COAST GUARD AUTHORIZED PER-
SONS

This appendix provides a complete reprint
of U.S. Coast Guard regulations as of Octo-
ber 1, 1993, referenced in subpart B for pur-
poses of determining who is a Coast Guard
authorized person.

1. Title 46 CFR 35.01-1 (a) through (c) cov-
ering hot work on tank vessels reads as fol-
lows:

(a) The provisions of “Standard for the
Control of Gas Hazards on Vessels to be Re-
paired,” NFPA No. 306, published by National
Fire Protection Association, 1 Batterymarch
Park, Quincy, MA 02269, shall be used as a
guide in conducting the inspections and
issuance of certificates required by this sec-
tion.

(b) Until an inspection has been made to
determine that such operation can be under-
taken with safety, no alterations, repairs, or
other such operations involving riveting,
welding, burning, or like fire-producing ac-
tions shall be made:

(1) Within or on the boundaries of cargo
tanks that have been used to carry flam-
mable or combustible liquid or chemicals in
bulk, or within spaces adjacent to such cargo
tanks; or

(2) Within or on the boundaries of fuel
tanks; or

(3) To pipe lines, heating coils, pumps, fit-
tings, or other appurtenances connected to
such cargo or fuel tanks.

(c) Such inspections shall be made and evi-
denced as follows:

(1) In ports or places in the United States
or its territories and possessions, the inspec-
tion shall be made by a Marine Chemist cer-
tificated by the National Fire Protection As-
sociation; however, if the services of such
certified Marine Chemists are not reasonably
available, the Officer in Charge, Marine In-
spection, upon the recommendation of the
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vessel owner and his contractor or their rep-
resentative, shall select a person who, in the
case of an individual vessel, shall be author-
ized to make such inspection. If the inspec-
tion indicates that such operations can be
undertaken with safety, a certificate setting
forth the fact in writing and qualified as
may be required, shall be issued by the cer-
tified Marine Chemist or the authorized per-
son before the work is started. Such quali-
fications shall include any requirements as
may be deemed necessary to maintain, inso-
far as can reasonably be done, the safe condi-
tions in the spaces certified, throughout the
operation and shall include such additional
tests and certifications as considered re-
quired. Such qualifications and requirements
shall include precautions necessary to elimi-
nate or minimize hazards that may be
present from protective coatings or residues
from cargoes.

2. Title 46 CFR 71.60(c)(1) covering hot
work on passenger vessels reads as follows:

(&) The provisions of “Standard for the
Control of Gas Hazards on Vessels to be Re-
paired,” NFPA No. 306, published by National
Fire Protection Association, 1 Batterymarch
Park, Quincy, MA 02269, shall be used as a
guide in conducting the inspections and
issuance of certificates required by this sec-
tion.

(b) Until an inspection has been made to
determine that such operation can be under-
taken with safety, no alterations, repairs, or
other such operations involving riveting,
welding, burning, or like fire-producing ac-
tions shall be made:

(1) Within or on the boundaries of cargo
tanks which have been used to carry flam-
mable or combustible liquid or chemicals in
bulk, or within spaces adjacent to such cargo
tanks; or

(2) Within or on the boundaries of fuel
tanks; or

(3) To pipe lines, heating coils, pumps, fit-
tings, or other appurtenances connected to
such cargo or fuel tanks.

(c) Such inspections shall be made and evi-
denced as follows:

(1) In ports or places in the United States
or its territories and possessions the inspec-
tion shall be made by a Marine Chemist cer-
tificated by the National Fire Protection As-
sociation; however, if the services of such
certified Marine Chemist are not reasonably
available, the Officer in Charge, Marine In-
spection, upon the recommendation of the
vessel owner and his contractor or their rep-
resentative, shall select a person who, in the
case of an individual vessel, shall be author-
ized to make such inspection. If the inspec-
tion indicated that such operations can be
undertaken with safety, a certificate setting
forth the fact in writing and qualified as
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may be required, shall be issued by the cer-
tified Marine Chemist or the authorized per-
son before the work is started. Such quali-
fications shall include any requirements as
may be deemed necessary to maintain, inso-
far as can reasonably be done, the safe condi-
tions in the spaces certified throughout the
operation and shall include such additional
tests and certifications as considered re-
quired. Such qualifications and requirements
shall include precautions necessary to elimi-
nate or minimize hazards that may be
present from protective coatings or residues
from cargoes.

3. Title 46 CFR 91.50-1(c)(1) covering hot
work on cargo and miscellaneous vessels as
follows:

(a) The provisions of “Standard for the
Control of Gas Hazards on Vessels to be Re-
paired,” NFPA No. 306, published by National
Fire Protection Association, 1 Batterymarch
Park, Quincy, MA 02269, shall be used as a
guide in conducting the inspections and
issuance of certificates required by this sec-
tion.

(b) Until an inspection has been made to
determine that such operation can be under-
taken with safety, no alterations, repairs, or
other such operations involving riveting,
welding, burning, or like fire-producing ac-
tions shall be made:

(1) Within or on the boundaries of cargo
tanks which have been used to carry flam-
mable or combustible liquid or chemicals in
bulk, or within spaces adjacent to such cargo
tanks; or,

(2) Within or on the boundaries of fuel
tanks; or,

(3) To pipe lines, heating coils, pumps, fit-
tings, or other appurtenances connected to
such cargo or fuel tanks.

(¢) Such inspections shall be made and evi-
denced as follows:

(1) In ports or places in the United States
or its territories and possessions the inspec-
tion shall be made by a Marine Chemist cer-
tificated by the National Fire Protection As-
sociation; however, if the services of such
certified Marine Chemist are not reasonably
available, the Officer in Charge, Marine In-
spection, upon the recommendation of the
vessel owner and his contractor or their rep-
resentative, shall select a person who, in the
case of an individual vessel, shall be author-
ized to make such inspection. If the inspec-
tion indicated that such operations can be
undertaken with safety, a certificate setting
forth the fact in writing and qualified as
may be required, shall be issued by the cer-
tified Marine Chemist or the authorized per-
son before the work is started. Such quali-
fications shall include any requirements as
may be deemed necessary to maintain, inso-
far as can reasonably be done, the safe condi-
tions in the spaces certified throughout the
operation and shall include such additional
tests and certifications as considered re-
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quired. Such qualifications and requirements
shall include precautions necessary to elimi-
nate or minimize hazards that may be
present from protective coatings or residues
from cargoes.

Subpart C—Surface Preparation
and Preservation

§1915.31 Scope and application of sub-
part.

The standards contained in this sub-
part shall apply to ship repairing and
shipbuilding and shall not apply to
shipbreaking.

§1915.32 Toxic cleaning solvents.

(a) When toxic solvents are used, the
employer shall employ one or more of
the following measures to safeguard
the health of employees exposed to
these solvents.

(1) The cleaning operation shall be
completely enclosed to prevent the es-
cape of vapor into the working space.

(2) Either natural ventilation or me-
chanical exhaust ventilation shall be
used to remove the vapor at the source
and to dilute the concentration of va-
pors in the working space to a con-
centration which is safe for the entire
work period.

(3) Employees shall be protected
against toxic vapors by suitable res-
piratory protective equipment in ac-
cordance with the requirements of sub-
part | of this part and, where nec-
essary, against exposure of skin and
eye contact with toxic solvents and
their vapors by suitable clothing and
equipment.

(b) The principles in the threshold
limit values to which attention is di-
rected in §1915.4 will be used by the De-
partment of Labor in enforcement pro-
ceedings in defining a safe concentra-
tion of air contaminants.

(¢) When flammable solvents are
used, precautions shall be taken in ac-
cordance with the requirements of
§1915.36.

[47 FR 16986, Apr. 20, 1982, as amended at 61
FR 26351, May 24, 1996]

§1915.33 Chemical paint and preserva-
tive removers.

(@) Employees shall be protected

against skin contact during the han-

dling and application of chemical paint
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and preservative removers and shall be
protected against eye injury by goggles
or face shields in accordance with the
requirements of subpart | of this part.

(b) When using flammable paint and
preservative removers, precautions
shall be taken in accordance with the
requirements of §1915.36.

(¢) When using chemical paint and
preservative removers which contain
volatile and toxic solvents, such as
benzol, acetone and amyl acetate, the
provisions of §1915.32 shall be applica-
ble.

(d) When using paint and rust remov-
ers containing strong acids or alkalies,
employees shall be protected by suit-
able face shields to prevent chemical
burns on the face and neck.

(e) When steam guns are used, all em-
ployees working within range of the
blast shall be protected by suitable
face shields. Metal parts of the steam
gun itself shall be insulated to protect
the operator against heat burns.

[47 FR 16986, Apr. 20, 1982, as amended at 61
FR 26351, May 24, 1996]

§1915.34 Mechanical paint removers.

(a) Power tools. (1) Employees en-
gaged in the removal of paints, preserv-
atives, rusts, or other coatings by
means of power tools shall be protected
against eye injury by using goggles or
face shields in accordance with the re-
quirements of subpart | of this part.

(2) All portable rotating tools used
for the removal of paints, preserva-
tives, rusts or other coatings shall be
adequately guarded to protect both the
operator and nearby workers from fly-
ing missiles.

(3) Portable electric tools shall be
grounded in accordance with the re-
quirements of §1915.132.

(4) In a confined space, mechanical
exhaust ventilation sufficient to keep
the dust concentration to a minimum
shall be used, or employees shall be
protected by respiratory protective
equipment in accordance with the re-
quirements of subpart | of this part.

(b) Flame removal. (1) Hardened pre-
servative coatings shall not be removed
by flame in enclosed spaces unless the
employees exposed to fumes are pro-
tected by air line respirators in accord-
ance with the requirements of subpart
I. Employees performing such an oper-
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ation in the open air, and those ex-
posed to the resulting fumes shall be
protected by a fume filter type res-
pirator in accordance with the require-
ments of subpart | of this part.

(2) Flame or heat shall not be used to
remove soft and greasy preservative
coatings.

(c) Abrasive blasting—(1) Equipment.
Hoses and fittings used for abrasive
blasting shall meet the following re-
quirements:

(i) Hoses. Hose of a type to prevent
shocks from static electricity shall be
used.

(i) Hose couplings. Hose lengths shall
be joined by metal couplings secured to
the outside of the hose to avoid erosion
and weakening of the couplings.

(iii) Nozzles. Nozzles shall be attached
to the hose by fittings that will pre-
vent the nozzle from unintentionally
becoming disengaged. Nozzle attach-
ments shall be of metal and shall fit
onto the hose externally.

(iv) Dead man control. A dead man
control device shall be provided at the
nozzle end of the blasting hose either
to provide direct cutoff or to signal the
pot tender by means of a visual and au-
dible signal to cut off the flow, in the
event the blaster loses control of the
hose. The pot tender shall be available
at all times to respond immediately to
the signal.

(2) Replacement. Hoses and all fittings
used for abrasive blasting shall be in-
spected frequently to insure timely re-
placement before an unsafe amount of
wear has occurred.

(3) Personal protective equipment. (i)
Abrasive blasters working in enclosed
spaces shall be protected by hoods and
air line respirators, or by air helmets
of a positive pressure type in accord-
ance with the requirements of subpart
| of this part.

(ii) Abrasive blasters working in the
open shall be protected as indicated in
paragraph (c)(3)(i) of this section ex-
cept that when synthetic abrasive con-
taining less than one percent free silica
are used, filter type respirators ap-
proved jointly by the National Insti-
tute for Occupational Safety and
Health and the Mine Safety and Health
Administration for exposure to lead
dusts, used in conjunction with the
proper eye, face and head protection,
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may be used in accordance with sub-
part | of this part.

(iii) Employees, other than blasters,
including machine tenders and abrasive
recovery men, working in areas where
unsafe concentrations of abrasive ma-
terials and dusts are present shall be
protected by eye and respiratory pro-
tective equipment in accordance with
the requirements of subpart | of this
part.

(iv) The blaster shall be protected
against injury from exposure to the
blast by appropriate protective cloth-
ing, including gloves.

(v) Since surges from drops in pres-
sure in the hose line can be of suffi-
cient proportions to throw the blaster
off the staging, the blaster shall be pro-
tected by a safety belt when blasting is
being done from elevations where ade-
quate protection against falling cannot
be provided by railings.

[47 FR 16986, Apr. 20, 1982, as amended at 61
FR 26351, May 24, 1996]

§1915.35 Painting.

(a) Paints mixed with toxic vehicles or
solvents. (1) When paints mixed with
toxic vehicles or solvents are sprayed,
the following conditions shall apply:

(i) In confined spaces, employees con-
tinuously exposed to such spraying
shall be protected by air line res-
pirators in accordance with the re-
quirements of subpart | of this part.

(if) In tanks or compartments, em-
ployees continuously exposed to such
spraying shall be protected by air line
respirators in accordance with the re-
quirements of subpart |I. Where me-
chanical ventilation is provided, em-
ployees shall be protected by res-
pirators in accordance with the re-
quirements of subpart | of this part.

(ifi) In large and well ventilated
areas, employees exposed to such
spraying shall be protected by res-
pirators in accordance with the re-
quirements of subpart | of this part.

(2) Where brush application of paints
with toxic solvents is done in confined
spaces or in other areas where lack of
ventilation creates a hazard, employ-
ees shall be protected by filter res-
pirators in accordance with the re-
quirements of subpart | of this part.

(3) When flammable paints or vehi-
cles are used, precautions shall be
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taken in accordance with the require-
ments of §1915.36.

(4) The metallic parts of air moving
devices, including fans, blowers, and
jet-type air movers, and all duct work
shall be electrically bonded to the ves-
sel’s structure.

(b) Paints and tank coatings dissolved
in highly volatile, toxic and flammable
solvents. Several organic coatings, ad-
hesives and resins are dissolved in
highly toxic, flammable and explosive
solvents with flash points below 80 °F.
Work involving such materials shall be
done only when all of the following spe-
cial precautions have been taken:

(1) Sufficient exhaust ventilation
shall be provided to keep the con-
centration of solvent vapors below ten
(10) percent of the lower explosive
limit. Frequent tests shall be made by
a competent person to ascertain the
concentration.

(2) If the ventilation fails or if the
concentration of solvent vapors
reaches or exceeds ten (10) percent of
the lower explosive limit, painting
shall be stopped and the compartment
shall be evacuated until the concentra-
tion again falls below ten (10) percent
of the lower explosive limit. If the con-
centration does not fall when painting
is stopped, additional ventilation to
bring the concentration to below ten
(10) percent of the lower explosive limit
shall be provided.

(3) Ventilation shall be continued
after the completion of painting until
the space or compartment is gas free.
The final determination as to whether
the space or compartment is gas free
shall be made after the ventilating
equipment has been shut off for at
least 10 minutes.

(4) Exhaust ducts shall discharge
clear of working areas and away from
sources of possible ignition. Periodic
tests shall be made to ensure that the
exhausted vapors are not accumulating
in other areas within or around the
vessel or dry dock.

(5) All motors and control equipment
shall be of the explosion-proof type.
Fans shall have nonferrous blades.
Portable air ducts shall also be of non-
ferrous materials. All motors and asso-
ciated control equipment shall be prop-
erly maintained and grounded.
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(6) Only non-sparking paint buckets,
spray guns and tools shall be used.
Metal parts of paint brushes and rollers
shall be insulated. Staging shall be
erected in a manner which ensures that
it is non-sparking.

(7) Only explosion proof lights, ap-
proved by the Underwriters’ Labora-
tories for use in Class I, Group D
atmospheres, or approved as permis-
sible by the Mine Safety and Health
Administration or the U.S. Coast
Guard, shall be used.

(8) A competent person shall inspect
all power and lighting cables to ensure
that the insulation is in excellent con-
dition, free of all cracks and worn
spots, that there are no connections
within fifty (50) feet of the operation,
that lines are not overloaded, and that
they are suspended with sufficient
slack to prevent undue stress or chaf-
ing.

(9) The face, eyes, head, hands, and
all other exposed parts of the bodies of
employees handling such highly vola-
tile paints shall be protected. All foot-
wear shall be non-sparking, such as
rubbers, rubber boots or rubber soled
shoes without nails. Coveralls or other
outer clothing shall be of cotton. Rub-
ber, rather than plastic, gloves shall be
used because of the danger of static
sparks.

(10) No matches, lighted cigarettes,
cigars, or pipes, and no cigarette light-
ers or ferrous articles shall be taken
into the area where work is being done.

(11) All solvent drums taken into the
compartment shall be placed on non-
ferrous surfaces and shall be grounded
to the vessel. Metallic contact shall be
maintained between containers and
drums when materials are being trans-
ferred from one to another.

(12) Spray guns, paint pots, and me-
tallic parts of connecting tubing shall
be electrically bonded, and the bonded
assembly shall be grounded to the ves-
sel.

(13) All employees continuously in a
compartment in which such painting is
being performed shall be protected by
air line respirators in accordance with
the requirements of subpart | of this
part and by suitable protective cloth-
ing. Employees entering such compart-
ments for a limited time shall be pro-
tected by filter cartridge type res-
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pirators in accordance with the re-
quirements of subpart | of this part.

(14) All employees doing exterior
paint spraying with such paints shall
be protected by suitable filter car-
tridge type respirators in accordance
with the requirements of subpart | of
this part and by suitable protective
clothing.

[47 FR 16986, Apr. 20, 1982, as amended at 61
FR 26351, May 24, 1996; 67 FR 44541, July 3,
2002]

§1915.36 Flammable liquids.

(@) In all cases when liquid solvents,
paint and preservative removers,
paints or vehicles, other than those
covered by §1915.35(b), are capable of
producing a flammable atmosphere
under the conditions of use, the fol-
lowing precautions shall be taken:

(1) Smoking, open flames, arcs and
spark-producing equipment shall be
prohibited in the area.

(2) Ventilation shall be provided in
sufficient quantities to keep the con-
centration of vapors below ten (10) per-
cent of their lower explosive limit. Fre-
quent tests shall be made by a com-
petent person to ascertain the con-
centration.

(3) Scrapings and rags soaked with
these materials shall be kept in a cov-
ered metal container.

(4) Only explosion proof lights, ap-
proved by the Underwriters’ Labora-
tories for use in Class I, Group D
atmospheres, or approved as permis-
sible by the Mine Safety and Health
Administration or the U.S. Coast
Guard, shall be used.

(5) A competent person shall inspect
all power and lighting cables to ensure
that the insulation is in excellent con-
dition, free of all cracks and worn
spots, that there are no connections
within fifty (50) feet of the operation,
that lines are not overloaded, and that
they are suspended with sufficient
slack to prevent undue stress or chaf-
ing.

(6) Suitable fire extinguishing equip-
ment shall be immediately available in
the work area and shall be maintained
in a state of readiness for instant use.
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Subpart D—Welding, Cutting and
Heating

§1915.51 Ventilation and protection in
welding, cutting and heating.

(a) The provisions of this section
shall apply to all ship repairing, ship-
building, and shipbreaking operations;
except that paragraph (e) of this sec-
tion shall apply only to ship repairing
and shipbuilding. Paragraph (g) of this
section shall apply only to ship repair-
ing.

(b) Mechanical ventilation require-
ments. (1) For purposes of this section,
mechanical ventilation shall meet the
following requirements:

(i) Mechanical ventilation shall con-
sist of either general mechanical ven-
tilation systems or local exhaust sys-
tems.

(ii) General mechanical ventilation
shall be of sufficient capacity and so
arranged as to produce the number of
air changes necessary to maintain
welding fumes and smoke within safe
limits.

(iii) Local exhaust ventilation shall
consist of freely movable hoods in-
tended to be placed by the welder or
burner as close as practicable to the
work. This system shall be of sufficient
capacity and so arranged as to remove
fumes and smoke at the source and
keep the concentration of them in the
breathing zone within safe limits.

(iv) Contaminated air exhausted from
a working space shall be discharged
into the open air or otherwise clear of
the source of intake air.

(v) AIll air replacing that withdrawn
shall be clean and respirable.

(vi) Oxygen shall not be used for ven-
tilation purposes, comfort cooling,
blowing dust or dirt from clothing, or
for cleaning the work area.

(c) Welding, cutting and heating in con-
fined spaces. (1) Except as provided in
paragraphs (c)(3) and (d)(2) of this sec-
tion either general ventilation meeting
the requirements of paragraph (b) of
this section shall be provided whenever
welding, cutting or heating is per-
formed in a confined space.

(2) The means of access shall be pro-
vided to a confined space and ventila-
tion ducts to this space shall be ar-
ranged in accordance with §1915.76(b)
(1) and (2).
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(3) When sufficient ventilation can-
not be obtained without blocking the
means of access, employees in the con-
fined space shall be protected by air
line respirators in accordance with the
requirements of §1915.154, and an em-
ployee on the outside of such a con-
fined space shall be assigned to main-
tain communication with those work-
ing within it and to aid them in an
emergency.

(d) Welding, cutting or heating of met-
als of toxic significance. (1) Welding, cut-
ting or heating in any enclosed spaces
aboard the vessel involving the metals
specified below shall be performed with
either general mechanical or local ex-
haust ventilation meeting the require-
ments of paragraph (b) of this section:

(i) Zinc-bearing base or filler metals
or metals coated with zinc-bearing ma-
terials.

(ii) Lead base metals.

(iii) Cadmium-bearing filler mate-
rials.

(iv) Chromium-bearing metals or
metals coated with chromium-bearing
materials.

(2) Welding, cutting or heating in any
enclosed spaces aboard the vessel in-
volving the metals specified below
shall be performed with local exhaust
ventilation in accordance with the re-
quirements of paragraph (b) of this sec-
tion or employees shall be protected by
air line respirators in accordance with
the requirements of §1915.154:

(i) Metals containing lead, other than
as an impurity, or metals coated with
lead-bearing materials.

(ii) Cadmium-bearing or cadmium
coated base metals.

(iii) Metals coated with mercury-
bearing metals.

(iv) Beryllium-containing base or
filler metals. Because of its high tox-
icity, work involving beryllium shall
be done with both local exhaust ven-
tilation and air line respirators.

(3) Employees performing such oper-
ations in the open air shall be pro-
tected by filter type respirators, and
employees performing such operations
on beryllium-containing base or filler
metals shall be protected by air line
respirators, in accordance with the re-
quirements of §1915.154.

(4) Other employees exposed to the
same atmosphere as the welders or
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burners shall be protected in the same
manner as the welder or burner.

(e) Inert-gas metal-arc welding. (1)
Since the inert-gas metal-arc welding
process involves the production of ul-
traviolet radiation of intensities of 5 to
30 times that produced during shielded
metal-arc welding, the decomposition
of chlorinated solvents by ultraviolet
rays, and the liberation of toxic fumes
and gases, employees shall not be per-
mitted to engage in, or be exposed to
the process until the following special
precautions have been taken:

(i) The use of chlorinated solvents
shall be kept at least two hundred (200)
feet from the exposed arc, and surfaces
prepared with chlorinated solvents
shall be thoroughly dry before welding
is permitted on such surfaces.

(if) Helpers and other employees in
the area not protected from the arc by
screening as provided in §1915.56(e)
shall be protected by filter lenses
meeting the requirements of §1915.153.
When two or more welders are exposed
to each other’s arc, filter lens goggles
of a suitable type meeting the require-
ments of §1915.153 shall be worn under
welding helmets or hand shields to pro-
tect the welder against flashes and ra-
diant energy when either the helmet is
lifted or the shield is removed.

(iii) Welders and other employees
who are exposed to radiation shall be
suitably protected so that the skin is
covered completely to prevent burns
and other damage by ultraviolet rays.
Welding helmets and hand shields shall
be free of leaks and openings, and free
of highly reflective surfaces.

(iv) When inert-gas metal-arc weld-
ing is being performed on stainless
steel, the requirements of paragraph
(d)(2) of this section shall be met to
protect against dangerous concentra-
tions of nitrogen dioxide.

() General welding, cutting, and heat-
ing. (1) Welding, cutting and heating
not involving conditions or materials
described in paragraph (c), (d) or (e) of
this section may normally be done
without mechanical ventilation or res-
piratory protective equipment, but
where, because of unusual physical or
atmospheric conditions, an unsafe ac-
cumulation of contaminants exists,
suitable mechanical ventilation or res-
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piratory protective equipment shall be
provided.

(2) Employees performing any type of
welding, cutting or heating shall be
protected by suitable eye protective
equipment in accordance with the re-
quirements of §1915.153.

(g) Residues and cargoes of metallic
ores. (1) Residues and cargoes of metal-
lic ores of toxic significance shall be
removed from the area or protected
from the heat before ship repair work
which involves welding, cutting or
heating is begun.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44541, July 3, 2002]

§1915.52 Fire prevention.!

(a) Paragraph (a) applies to ship re-
pairing, shipbuilding and shipbreaking,
and paragraph (b) applies to ship re-
pairing and shipbuilding only.

(1) When practical, objects to be
welded, cut or heated shall be moved to
a designated safe location or, if the ob-
ject to be welded, cut or heated cannot
be readily moved, all movable fire haz-
ards including residues of combustible
bulk cargoes in the vicinity shall be
taken to a safe place.

(2) If the object to be welded, cut or
heated cannot be moved and if all the
fire hazards including combustible car-
goes cannot be removed, positive
means shall be taken to confine the
heat, sparks, and slag, and to protect
the immovable fire hazards from them.

(3) When welding, cutting or heating
is performed on tank shells, decks,
overheads and bulkheads, since direct
penetration of sparks or heat tranfer
may introduce a fire hazard to an adja-
cent compartment, the same pre-
cautions shall be taken on the opposite
side as are taken on the side on which
the welding is being performed.

(4) In order to eliminate the possi-
bility of fire in confined spaces as a re-
sult of gas escaping through leaking or
improperly closed torch valves, the gas
supply to the torch shall be positively
shut off at some point outside the con-
fined space whenever the torch is not
to be used or whenever the torch is left

146 CFR 146.02-20 contains Coast Guard reg-
ulations pertaining to welding and cutting
while explosives and dangerous cargoes are
being handled.
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unattended for a substantial period of
time, such as during the lunch hour.
Overnight and at the change of shifts,
the torch and hose shall be removed
from the confined space. Open end fuel
gas and oxygen hoses shall be imme-
diately removed from confined spaces
when they are disconnected from the
torch or other gas consuming device.

(b) The provisions of this paragraph
shall apply to ship repairing and ship-
building only.

(1) No welding, cutting or heating
shall be done where the application of
flammable paints or the presence of
other flammable compounds or of
heavy dust concentrate creates a haz-
ard.

(2) Suitable fire extinguishing equip-
ment shall be immediately available in
the work area and shall be maintained
in a state of readiness for instant use.
In addition, when hot work is being
performed aboard a vessel and pressure
is not available on the vessel’s fire sys-
tem, an auxiliary supply of water shall
be made available where practicable,
consistent with avoiding freezing of the
lines or hose.

(3) When the welding, cutting, or
heating operation is such that normal
fire prevention precautions are not suf-
ficient, additional personnel shall be
assigned to guard against fire while the
actual welding, cutting, or heating op-
eration is being performed and for a
sufficient period of time after comple-
tion of the work to insure that no pos-
sibility of fire exists. Such personnel
shall be instructed as to the specific
anticipated fire hazards and how the
fire fighting equipment provided is to
be used.

(4) Vaporizing liquid extinguishers
shall not be used in enclosed spaces.

(5) Except when the contents are
being removed or transferred, drums,
pails, and other containers which con-
tain or have contained flammable lig-
uids shall be kept closed. Empty con-
tainers shall be removed to a safe area
apart from hot work operations, or
open flames.

(¢) In all cases, suitable fire extin-
guishing equipment shall be imme-
diately available in the work area and
shall be maintained in a state of readi-
ness for instant use. Personnel as-
signed to contain fires within control-
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lable limits shall be instructed as to
the specific anticipated fire hazards
and how the fire fighting equipment
provided is to be used. The provisions
of this paragraph shall apply to
shipbreaking only.

§1915.53 Welding, cutting and heating
in way of preservative coatings.

(@) The provisions in this section
shall apply to all ship repairing, ship-
building and shipbreaking operations
except for paragraphs (e) and (f) of this
section which shall apply to ship re-
pairing and shipbulding and shall not
apply to shipbreaking.

(b) Before welding, cutting or heating
is commenced on any surface covered
by a preservative coating whose flam-
mability is not known, a test shall be
made by a competent person to deter-
mine its flammability. Preservative
coatings shall be considered to be high-
ly flammable when scrapings burn with
extreme rapidity.

(c) Precautions shall be taken to pre-
vent ignition of highly flammable
hardened preservative coatings. When
coatings are determined to be highly
flammable they shall be stripped from
the area to be heated to prevent igni-
tion, or, where shipbreaking is in-
volved, the coatings may be burned
away under controlled conditions. A 1%
inch or larger fire hose with fog nozzle,
which has been uncoiled and placed
under pressure, shall be immediately
available for instant use in the imme-
diate vicinity, consistent with avoiding
freezing of the hose.

(d) Protection against toxic preservative
coatings. (1) In enclosed spaces, all sur-
faces covered with toxic preservatives
shall be stripped of all toxic coatings
for a distance of at least 4 inches from
the area of heat application or the em-
ployees shall be protected by air line
respirators meeting the requirements
of §1915.154.

(2) In the open air, employees shall be
protected by a filter type respirator in
accordance with the requirements of
§1915.154.

(e) Before welding, cutting or heating
is commenced in enclosed spaces on
metals covered by soft and greasy pre-
servatives, the following precautions
shall be taken:
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(1) A competent person shall test the
atmosphere in the space to ensure that
it does not contain explosive vapors,
since there is a possibility that some
soft and greasy preservatives may have
flash points below temperatures which
may be expected to occur naturally. If
such vapors are determined to be
present, no hot work shall be com-
menced until such precautions have
been taken as will ensure that the
welding, cutting or heating can be per-
formed in safety.

(2) The preservative coatings shall be
removed for a sufficient distance from
the area to be heated to ensure that
the temperature of the unstripped
metal will not be appreciably raised.
Artificial cooling of the metal sur-
rounding the heated area may be used
to limit the size of the area required to
be cleaned. The prohibition contained
in §1915.34(b)(2) shall apply.

(f) Immediately after welding, cut-
ting or heating is commenced in en-
closed spaces on metal covered by soft
and greasy preservatives, and at fre-
quent intervals thereafter, a competent
person shall make tests to ensure that
no flammable vapors are being pro-
duced by the coatings. If such vapors
are determined to be present, the oper-
ation shall be stopped immediately and
shall not be resumed until such addi-
tional precautions have been taken as
are necessary to ensure that the oper-
ation can be resumed safely.

47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44542, July 3, 2002]

§1915.54 Welding, cutting and heating
of hollow metal containers and
structures not covered by § 1915.12.

The provisions of this section shall
apply to ship repairing, shipbuilding
and shipbreaking.

(@) Drums, containers, or hollow
structures which have contained flam-
mable substances shall, before welding,
cutting, or heating is undertaken on
them, either be filled with water or
thoroughly cleaned of such substances
and ventilated and tested.

(b) Before heat is applied to a drum,
container, or hollow structure, a vent
or opening shall be provided for the re-
lease of any built-up pressure during
the application of heat.
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(c) Before welding, cutting, heating
or brazing is begun on structural voids
such as skegs, bilge keels, fair waters,
masts, booms, support stanchions, pipe
stanchions or railings, a competent
person shall inspect the object and, if
necessary, test it for the presence of
flammable liquids or vapors. If flam-
mable liquids or vapors are present, the
object shall be made safe.

(d) Objects such as those listed in
paragraph (c) of this section shall also
be inspected to determine whether
water or other non-flammable liquids
are present which, when heated, would
build up excessive pressure. If such lig-
uids are determined to be present, the
object shall be vented, cooled, or other-
wise made safe during the application
of heat.

(e) Jacketed vessels shall be vented
before and during welding, cutting or
heating operations in order to release
any pressure which may build up dur-
ing the application of heat.

§1915.55 Gas welding and cutting.

The provisions of this section shall
apply to ship repairing, shipbuilding
and shipbreaking.

(a) Transporting, moving and storing
compressed gas cylinders. (1) Valve pro-
tection caps shall be in place and se-
cure. Oil shall not be used to lubricate
protection caps.

(2) When cylinders are hoisted, they
shall be secured on a cradle, slingboard
or pallet. They shall not be hoisted by
means of magnets or choker slings.

(3) Cylinders shall be moved by tilt-
ing and rolling them on their bottom
edges. They shall not be intentionally
dropped, struck, or permitted to strike
each other violently.

(4) When cylinders are transported by
vehicle, they shall be secured in posi-
tion.

(5) Valve protection caps shall not be
used for lifting cylinders from one
vertical position to another. Bars shall
not be used under valves or valve pro-
tection caps to pry cylinders loose
when frozen. Warm, not boiling, water
shall be used to thaw cylinders loose.

(6) Unless cylinders are firmly se-
cured on a special carrier intended for
this purpose, regulators shall be re-
moved and valve protection caps put in
place before cylinders are moved.
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(7) A suitable cylinder truck, chain,
or other steadying device shall be used
to keep cylinders from being knocked
over while in use.

(8) When work is finished, when cyl-
inders are empty or when cylinders are
moved at any time, the cylinder valves
shall be closed.

(9) Acetylene cylinders shall be se-
cured in an upright position at all
times except, if necessary, for short pe-
riods of time while cylinders are actu-
ally being hoisted or carried.

(b) Placing cylinders. (1) Cylinders
shall be kept far enough away from the
actual welding or cutting operation so
that sparks, hot slag or flame will not
reach them. When this is impractical,
fire resistant shields shall be provided.

(2) Cylinders shall be placed where
they cannot become part of an elec-
trical circuit. Electrodes shall not be
struck against a cylinder to strike an
arc.

(3) Fuel gas cylinders shall be placed
with valve end up whenever they are in
use. They shall not be placed in a loca-
tion where they would be subject to
open flame, hot metal, or other sources
of artificial heat.

(4) Cylinders containing oxygen or
acetylene or other fuel gas shall not be
taken into confined spaces.

(c) Treatment of cylinders. (1) Cyl-
inders, whether full or empty, shall not
be used as rollers or supports.

(2) No person other than the gas sup-
plier shall attempt to mix gases in a
cylinder. No one except the owner of
the cylinder or person authorized by
him shall refill a cylinder. No one shall
use a cylinder’s contents for purposes
other than those intended by the sup-
plier. Only cylinders bearing Interstate
Commerce Commission identification
and inspection markings shall be used.

(3) No damaged or defective cylinder
shall be used.

(d) Use of fuel gas. The employer shall
thoroughly instruct employees in the
safe use of fuel gas, as follows:

(1) Before connecting a regulator to a

cylinder valve, the valve shall be
opened slightly and closed imme-
diately. (This action is generally

termed “cracking” and is intended to
clear the valve of dust or dirt that
might otherwise enter the regulator.)
The person cracking the valve shall
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stand to one side of the outlet, not in
front of it. The valve of a fuel gas cyl-
inder shall not be cracked where the
gas would reach welding work, sparks,
flame or other possible sources of igni-
tion.

(2) The cylinder valve shall always be
opened slowly to prevent damage to
the regulator. To permit quick closing,
valves on fuel gas cylinders shall not
be opened more than 1% turns. When a
special wrench is required, it shall be
left in position on the stem of the valve
while the cylinder is in use so that the
fuel gas flow can be shut off quickly in
case of an emergency. In the case of
manifolded or coupled cylinders, at
least one such wrench shall always be
available for immediate use. Nothing
shall be placed on top of a fuel gas cyl-
inder, when in use, which may damage
the safety device or interfere with the
quick closing of the valve.

(3) Fuel gas shall not be used from
cylinders through torches or other de-
vices which are equipped with shut-off
valves without reducing the pressure
through a suitable regulator attached
to the cylinder valve or manifold.

(4) Before a regulator is removed
from a cylinder valve, the cylinder
valve shall always be closed and the
gas released from the regulator.

(5) If, when the valve on a fuel gas
cylinder is opened, there is found to be
a leak around the valve stem, the valve
shall be closed and the gland nut tight-
ened. If this action does not stop the
leak, the use of the cylinder shall be
discontinued, and it shall be properly
tagged and removed from the vessel. In
the event that fuel gas should leak
from the cylinder valve rather than
from the valve stem and the gas cannot
be shut off, the cylinder shall be prop-
erly tagged and removed from the ves-
sel. If a regulator attached to a cyl-
inder valve will effectively stop a leak
through the valve seat, the cylinder
need not be removed from the vessel.

(6) If a leak should develop at a fuse
plug or other safety device, the cyl-
inder shall be removed from the vessel

(e) Fuel gas and oxygen manifolds. (1)
Fuel gas and oxygen manifolds shall
bear the name of the substance they
contain in letters at least one (1) inch
high which shall be either painted on
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the manifold or on a sign permanently
attached to it.

(2) Fuel gas and oxygen manifolds
shall be placed in safe and accessible
locations in the open air. They shall
not be located within enclosed spaces.

(3) Manifold hose connections, in-
cluding both ends of the supply hose
that lead to the manifold, shall be such
that the hose cannot be interchanged
between fuel gas and oxygen manifolds
and supply header connections. Adapt-
ers shall not be used to permit the
interchange of hose. Hose connections
shall be kept free of grease and oil.

(4) When not in use, manifold and
header hose connections shall be
capped.

(5) Nothing shall be placed on top of
a manifold, when in use, which will
damage the manifold or interfere with
the quick closing of the valves.

(f) Hose. (1) Fuel gas hose and oxygen
hose shall be easily distinguishable
from each other. The contrast may be
made by different colors or by surface
characteristics readily distinguishable
by the sense of touch. Oxygen and fuel
gas hoses shall not be interchangeable.
A single hose having more than one gas
passage, a wall failure of which would
permit the flow of one gas into the
other gas passage, shall not be used.

(2) When parallel sections of oxygen
and fuel gas hose are taped together
not more than 4 inches out of 8 inches
shall be covered by tape.

(3) All hose carrying acetylene, oxy-
gen, natural or manufactured fuel gas,
or any gas or substance which may ig-
nite or enter into combustion or be in
any way harmful to employees, shall be
inspected at the beginning of each
shift. Defective hose shall be removed
from service.

(4) Hose which has been subjected to
flashback or which shows evidence of
severe wear or damage shall be tested
to twice the normal pressure to which
it is subject, but in no case less than
two hundered (200) psi. Defective hose
or hose in doubtful condition shall not
be used.

(5) Hose couplings shall be of the type
that cannot be unlocked or discon-
nected by means of a straight pull
without rotary motion.

(6) Boxes used for the stowage of gas
hose shall be ventilated.
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(g) Torches. (1) Clogged torch tip
openings shall be cleaned with suitable
cleaning wires, drills or other devices
designed for such purpose.

(2) Torches shall be inspected at the
beginning of each shift for leaking
shutoff valves, hose couplings, and tip
connections. Defective torches shall
not be used.

(3) Torches shall be lighted by fric-
tion lighters or other approved devices,
and not by matches or from hot work.

(h) Pressure regulators. Oxygen and
fuel gas pressure regulators including
their related gauges shall be in proper
working order while in use.

§1915.56 Arc welding and cutting.

The provisions of this section shall
apply to ship repairing, shipbuilding
and shipbreaking.

(a) Manual electrode holders. (1) Only
manual electrode holders which are
specifically designed for arc welding
and cutting and are of a capacity capa-
ble of safely handling the maximum
rated current required by the elec-
trodes shall be used.

(2) Any current carrying parts pass-
ing through the portion of the holder
which the arc welder or cutter grips in
his hand, and the outer surfaces of the
jaws of the holder, shall be fully insu-
lated against the maximum voltage en-
countered to ground.

(b) Welding cables and connectors. (1)
All arc welding and cutting cables shall
be of the completely insulated, flexible
type, capable of handling the max-
imum current requirements of the
work in progress, taking into account
the duty cycle under which the arc
welder or cutter is working.

(2) Only cable free from repair or
splices for a minimum distance of ten
(10) feet from the cable end to which
the electrode holder is connected shall
be used, except that cables with stand-
ard insulated connectors or with
splices whose insulating quality is
equal to that of the cable are per-
mitted.

(3) When it becomes necessary to con-
nect or splice lengths of cable one to
another, substantial insulated connec-
tors of a capacity at least equivalent to
that of the cable shall be used. If con-
nections are effected by means of cable
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lugs, they shall be securely fastened to-
gether to give good electrical contact,
and the exposed metal parts of the lugs
shall be completely insulated.

(4) Cables in poor repair shall not be
used. When a cable other than the
cable lead referred to in paragraph
(b)(2) of this section becomes worn to
the extent of exposing bare conductors,
the portion thus exposed shall be pro-
tected by means of rubber and friction
tapes or other equivalent insulation.

() Ground returns and machine
grounding. (1) A ground return cable
shall have a safe current carrying ca-
pacity equal to or exceeding the speci-
fied maximum output capacity of the
arc welding or cutting unit which it
services. When a single ground return
cable services more than one unit, its
safe current carrying capacity shall
equal or exceed the total specified
maximum output capacities of all the
units which it services.

(2) Structures or pipe lines, except
pipe lines containing gases of flam-
mable liquids or conduits containing
electrical circuits, may be used as part
of the ground return circuit, provided
that the pipe or structure has a current
carrying capacity equal to that re-
quired by paragraph (c)(1) of this sec-
tion.

(3) When a structure or pipe line is
employed as a ground return circuit, it
shall be determined that the required
electrical contact exists at all joints.
The generation of an arc, sparks or
heat at any point shall cause rejection
of the structure as a ground circuit.

(4) When a structure or pipe line is
continuously employed as a ground re-
turn circuit, all joints shall be bonded,
and periodic inspections shall be con-
ducted to ensure that no condition of
electrolysis or fire hazard exists by vir-
tue of such use.

(5) The frames of all arc welding and
cutting machines shall be grounded ei-
ther through a third wire in the cable
containing the circuit conductor or
through a separate wire which is
grounded at the source of the current.
Grounding circuits, other than by
means of the vessel’s structure, shall
be checked to ensure that the circuit
between the ground and the grounded
power conductor has resistance low
enough to permit sufficient current to
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flow to cause the fuse or circuit break-
er to interrupt the current.

(6) AIll ground connections shall be
inspected to ensure that they are me-
chanically strong and electrically ade-
quate for the required current.

(d) Operating instructions. Employers
shall instruct employees in the safe
means of arc welding and cutting as
follows:

(1) When electrode holders are to be
left unattended, the electrodes shall be
removed and the holders shall be so
placed or protected that they cannot
make electrical contact with employ-
ees or conducting objects.

(2) Hot electrode holders shall not be
dipped in water, since to do so may ex-
pose the arc welder or cutter to elec-
tric shock.

(3) When the arc welder or cutter has
occasion to leave his work or to stop
work for any appreciable length of
time, or when the arc welding or cut-
ting machine is to be moved, the power
supply switch to the equipment shall
be opened.

(4) Any faulty or defective equipment
shall be reported to the supervisor.

(e) Shielding. Whenever practicable,
all arc welding and cutting operations
shall be shielded by noncombustible or
flame-proof screens which will protect
employees and other persons working
in the vicinity from the direct rays of
the arc.

§1915.57 Uses of fissionable material
in ship repairing and shipbuilding.

The provisions of this section apply
to ship repairing and shipbuilding only.

(@) In activities involving the use of
and exposure to sources of ionizing ra-
diation not only on conventionally
powered but also on nuclear powered
vessels, the applicable provisions of the
Nuclear Regulatory = Commission’s
Standards for Protection Against Radi-
ation (10 CFR part 20), relating to pro-
tection against occupational radiation
exposure, shall apply.

(b) Any activity which involves the
use of radiocative material, whether or
not under license from the Nuclear
Regulatory Commission, shall be per-
formed by competent persons specially
trained in the proper and safe oper-
ation of such equipment. In the case of
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materials used under Commission li-
cense, only persons actually licensed,
or competent persons under direction
and supervision of the licensee, shall
perform such work.

Subpart E—Scaffolds, Ladders and
Other Working Surfaces

§1915.71 Scaffolds or staging.

(a) Scope and application. The provi-
sions of this section shall apply to all
ship  repairing, shipbuilding and
shipbreaking operations except that
paragraphs (b)(8) through (b)(10) and
paragraphs (c) through (f) of this sec-
tion shall only apply to ship repairing
and shipbuilding operations and shall
not apply to shipbreaking.

(b) General requirements. (1) All scaf-
folds and their supports whether of
lumber, steel or other material, shall
be capable of supporting the load they
are designed to carry with a safety fac-
tor of not less than four (4).

(2) All lumber used in the construc-
tion of scaffolds shall be spruce, fir,
long leaf yellow pine, Oregon pine or
wood of equal strength. The use of
hemlock, short leaf yellow pine, or
short fiber lumber is prohibited.

(3) Lumber dimensions as given in
this subpart are nominal except where
given in fractions of an inch.

(4) All lumber used in the construc-
tion of scaffolds shall be sound,
straight-grained, free from cross grain,
shakes and large, loose or dead knots.
It shall also be free from dry rot, large
checks, worm holes or other defects
which impair its strength or dura-
bility.

(5) Scaffolds shall be maintained in a
safe and secure condition. Any compo-
nent of the scaffold which is broken,
burned or otherwise defective shall be
replaced.

(6) Barrels, boxes, cans, loose bricks,
or other unstable objects shall not be
used as working platforms or for the
support of planking intended as scaf-
folds or working platforms.

(7) No scaffold shall be erected,
moved, dismantled or altered except
under the supervision of competent
persons.

(8) No welding, burning, riveting or
open flame work shall be performed on
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any staging suspended by means of
fiber rope.

(9) Lifting bridles on working plat-
forms suspended from cranes shall con-
sist of four legs so attached that the
stability of the platform is assured.

(10) Unless the crane hook has a safe-
ty latch or is moused, the lifting bri-
dles on working platforms suspended
from cranes shall be attached by
shackles to the lower lifting block or
other positive means shall be taken to
prevent them from becoming acciden-
tally disengaged from the crane hook.

(¢) Independent pole wood scaffolds. (1)
All pole uprights shall be set plump.
Poles shall rest on a foundation of suf-
ficient size and strength to distribute
the loan and to prevent displacement.

(2) In light-duty scaffolds, not more
than 24 feet in height, poles may be
spliced by overlapping the ends not less
than 4 feet and securely nailing them
together. A substantial cleat shall be
nailed to the lower section to form a
support for the upper section except
when bolted connections are used.

(3) All other poles to be spliced shall
be squared at the ends of each splice,
abutted, and rigidly fastened together
by not less than two cleats securely
nailed or bolted thereto. Each cleat
shall overlap each pole end by at least
24 inches and shall have a width equal
to the face of the pole to which it is at-
tached. The combined cross sectional
area of the cleats shall be not less than
the cross sectional area of the pole.

(4) Ledgers shall extend over two con-
secutive pole spaces and shall overlap
the poles at each end by not less than
4 inches. They shall be left in position
to brace the poles as the platform is
raised with the progress of the work.
Ledgers shall be level and shall be se-
curely nailed or bolted to each pole and
shall be placed against the inside face
of each pole.

(5) All bearers shall be set with their
greater dimension vertical and shall
extend beyond the ledgers upon which
they rest.

(6) Diagonal bracing shall be provided
between the parallel poles, and cross
bracing shall be provided between the
inner and outer poles or from the outer
poles to the ground.
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(7) Minimum dimensions and spacing
of members shall be in accordance with
Table E-1 in §1915.118.

(8) Platform planking shall be in ac-
cordance with the requirements of
paragraph (i) of this section.

(9) Backrails and toeboards shall be
in accordance with the requirements of
paragraph (j) of this section.

(d) Independent pole metal scaffolds. (1)
Metal scaffold members shall be main-
tained in good repair and free of corro-
sion.

(2) All vertical and horizontal mem-
bers shall be fastened together with a
coupler or locking device which will
form a positive connection. The lock-
ing device shall be of a type which has
no loose parts.

(3) Posts shall be kept plumb during
erection and the scaffold shall be sub-
sequently kept plumb and rigid by
means of adequate bracing.

(4) Posts shall be fitted with bases
supported on a firm foundation to dis-
tribute the load. When wooden sills are
used, the bases shall be fastened there-
to.

(5) Bearers shall be located at each
set of posts, at each level, and at each
intermediate level where working plat-
forms are installed.

(6) Tubular bracing shall be applied
both lengthwise and crosswise as re-
quired.

(7) Platform planking shall be in ac-
cordance with the requirements of
paragraph (h) of this section.

(8) Backrails and toeboards shall be
in accordance with the requirements of
paragraph (j) of this section.

(e) Wood trestle and extension trestle
ladders. (1) The use of trestle ladders,
or extension sections or base sections
of extension trestle ladders longer than
20 feet is prohibited. The total height
of base and extension may, however, be
more than 20 feet.

(2) The minimum dimensions of the
side rails of the trestle ladder, or the
base sections of the extension trestle
ladder, shall be as follows:

(i) Ladders up to and including those
16 feet long shall have side rails of not
less than 1%16x2%4 inch lumber.

(ii) Ladders over 16 feet long and up
to and including those 20 feet long
shall have side rails of not less than
1% x 3 inch lumber.
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(3) The side rails of the extension sec-
tion of the extension trestle ladder
shall be parallel and shall have min-
imum dimensions as follows:

(i) Ladders up to and including 12 feet
long shall have side rails of not less
than 1%6x2% inch lumber.

(ii) Ladders over 12 feet long and up
to and including those 16 feet long
shall have side rails of not less than
1%6x2%2 inch lumber.

(iii) Ladders over 16 feet long and up
to and including those 20 feet long
shall have side rails of not less than
1%6x2%4 inch lumber.

(4) Trestle ladders and base sections
of extension trestle ladders shall be so
spread that when in an open position
the spread of the trestle at the bottom,
inside to inside, shall be not less than
5% inches per foot of the length of the
ladder.

(5) The width between the side rails
at the bottom of the trestle ladder or
of the base section of the extension
trestle ladder shall be not less than 21
inches for all ladders and sections 6
feet or less in length. For longer
lengths of ladder, the width shall be in-
creased at least 1 inch for each addi-
tional foot of length. The width be-
tween the side rails of the extension
section of the trestle ladder shall be
not less than 12 inches.

(6) In order to limit spreading, the
top ends of the side rails of both the
trestle ladder and of the base section of
the extension trestle ladder shall be
beveled, or of equivalent construction,
and shall be provided with a metal
hinge.

(7) A metal spreader or locking de-
vice to hold the front and back sections
in an open position, and to hold the ex-
tension section securely in the elevated
position, shall be a component of each
trestle ladder or extension ladder.

(8) Rungs shall be parallel and level.
On the trestle ladder, or on the base
section of the extension trestle ladder,
rungs shall be spaced not less than 8
inches nor more than 18 inches apart;
on the extension section of the exten-
sion trestle ladder, rungs shall be
spaced not less than 6 inches nor more
than 12 inches apart.

(9) Platform planking shall be in ac-
cordance with the requirements of
paragraph (i) of this section, except
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that the width of the platform plank-
ing shall not exceed the distance be-
tween the side rails.

(10) Backrails and toeboards shall be
in accordance with the requirements of
paragraph (j) of this section.

(f) Painters’ suspended scaffolds. (1)
The supporting hooks of swinging scaf-
folds shall be constructed to be equiva-
lent in strength to mild steel or
wrought iron, shall be forged with care,
shall be not less than s inch in diame-
ter, and shall be secured to a safe an-
chorage at all times.

(2) The ropes supporting a swinging
scaffold shall be equivalent in strength
to first-grade ¥ inch diameter manila
rope properly rigged into a set of
standard 6 inch blocks consisting of at
least one double and one single block.

(3) Manila and wire ropes shall be
carefully examined before each oper-
ation and thereafter as frequently as
may be necessary to ensure their safe
condition.

(4) Each end of the scaffold platform
shall be supported by a wrought iron or
mild steel stirrup or hanger, which in
turn is supported by the suspension
ropes.

(5) Stirrups shall be constructed so as
to be equivalent in strength to wrought
iron ¥ inch in diameter.

(6) The stirrups shall be formed with
a horizontal bottom member to support
the platform, shall be provided with
means to support the guardrail and
midrail and shall have a loop or eye at
the top for securing the supporting
hook on the block.

(7) Two or more swinging scaffolds
shall not at any time be combined into
one by bridging the distance between
them with planks or any other form of
platform.

(8) No more than two persons shall be
permitted to work at one time on a
swinging scaffold built to the min-
imum specifications contained in this
paragraph. Where heavier construction
is used, the number of persons per-
mitted to work on the scaffold shall be
determined by the size and the safe
working load of the scaffold.

(9) Backrails and toeboards shall be
in accordance with the requirements of
paragraph (j) of this section.

(10) The swinging scaffold platform
shall be one of the three types de-
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scribed in paragraphs (f)(11), (12), and
(13) of this section.

(11) The ladder-type platform con-
sists of boards upon a horizontal lad-
der-like structure, referred to herein as
the ladder, the side rails of which are
parallel. If this type of platform is used
the following requirements shall be
met.

(i) The width between the side rails
shall be no more than 20 inches.

(i) The side rails of ladders in ladder-
type platforms shall be equivalent in
strength to a beam of clear straight-
grained spruce of the dimensions con-
tained in Table E-2 in §1915.118.

(iii) The side rails shall be tied to-
gether with tie rods. The tie rods shall
be not less than %s inch in diameter,
located no more than 5 feet apart, pass
through the rails, and be riveted up
tight against washers at both ends.

(iv) The rungs shall be of straight-
grained oak, ash, or hickory, not less
than 1% inches diameter, with 75 inch
tenons mortised into the side rails not
less than 7z inch and shall be spaced no
more than 18 inches on centers.

(v) Flooring strips shall be spaced no
more than % inch apart except at the
side rails, where 1 inch spacing is per-
missible.

(vi) Flooring strips shall be cleated
on their undersides.

(12) The plank-type platform consists
of planks supported on the stirrups or
hangers. If this type of platform is
used, the following requirements shall
be met:

(i) The planks of plank-type plat-
forms shall be of not less than 2x10 inch
lumber.

(ii) The platform shall be no more
than 24 inches in width.

(iii) The planks shall be tied together
by cleats of not less than 1x6 inch lum-
ber, nailed on their undersides at inter-
vals of not more than 4 feet.

(iv) The planks shall extend not less
than 6 inches nor more than 18 inches
beyond the supporting stirrups.

(v) A cleat shall be nailed across the
platform on the underside at each end
outside the stirrup to prevent the plat-
form from slipping off the stirrup.

(vi) Stirrup supports shall be not
more than 10 feet apart.

(13) The beam-type platform consists

of longitudinal side stringers with
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cross beams set on edge and spaced not
more than 4 feet apart on which longi-
tudinal platform planks are laid. If this
type platform is used, the following re-
quirements shall be met:

(i) The side stringers shall be of
sound, straight-grained lumber, free
from knots, and of not less than 2x6
inch lumber, set on edge.

(ii) The stringers shall be supported
on the stirrups with a clear span be-
tween stirrups of not more than 16 feet.

(iii) The stringers shall be bolted to
the stirrups by U-bolts passing around
the stirrups and bolted through the
stringers with nuts drawn up tight on
the inside face.

(iv) The ends of the stringers shall
extend beyond the stirrups not less
than 6 inches nor more than 12 inches
at each end of the platform.

(v) The platform shall be supported
on cross beams of 2x6 inch lumber be-
tween the side stringers securely nailed
thereto and spaced not more than 4
feet on centers.

(vi) The platform shall be not more
than 24 inches wide.

(vii) The platform shall be formed of
boards 7s inch in thickness by not less
than 6 inches in width, nailed tightly
together, and extending to the outside
face of the stringers.

(viii) The ends of all platform boards
shall rest on the top of the cross
beams, shall be securely nailed, and at
no intermediate points in the length of
the platform shall there be any canti-
lever ends.

(g) Horse scaffolds. (1) The minimum
dimensions of lumber used in the con-
struction of horses shall be in accord-
ance with Table E-3 in §1915.118.

(2) Horses constructed of materials
other than lumber shall provide the
strength, rigidity and security required
of horses constructed of lumber.

(3) The lateral spread of the legs shall
be equal to not less than one-third of
the height of the horse.

(4) All horses shall be kept in good
repair, and shall be properly secured
when used in staging or in locations
where they may be insecure.

(5) Platform planking shall be in ac-
cordance with the requirements of
paragraph (i) of this section.
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(6) Backrails and toeboards shall be
in accordance with paragraph (j) of this
section.

(h) Other types of scaffolds. (1) Scaf-
folds of a type for which specifications
are not contained in this section shall
meet the general requirements of para-
graphs (b), (i), and (j) of this section,
shall be in accordance with recognized
principles of design and shall be con-
structed in accordance with accepted
standards covering such equipment.

(i) Scaffold or platform planking. (1)
Except as otherwise provided in para-
graphs (f)(11) and (13) of this section,
platform planking shall be of not less
than 2x10 inch lumber. Platform plank-
ing shall be straight-grained and free
from large or loose knots and may be
either rough or dressed.

(2) Platforms of staging shall be not
less than two 10 inch planks in width
except in such cases as the structure of
the vessel or the width of the trestle
ladders make it impossible to provide
such a width.

(3) Platform planking shall project
beyond the supporting members at ei-
ther end by at least 6 inches but in no
case shall project more than 12 inches
unless the planks are fastened to the
supporting members.

(4) Table E-4 in §1915.118 shall be used
as a guide in determining safe loads for
scaffold planks.

(J) Backrails and toeboards. (1) Scaf-
folding, staging, runways, or working
platforms which are supported or sus-
pended more than 5 feet above a solid
surface, or at any distance above the
water, shall be provided with a railing
which has a top rail whose upper sur-
face is from 42 to 45 inches above the
upper surface of the staging, platform,
or runway and a midrail located half-
way between the upper rail and the
staging, platform, or runway.

(2) Rails shall be of 2x4 inch lumber,
flat bar or pipe. When used with rigid
supports, taut wire or fiber rope of ade-
quate strength may be used. If the dis-
tance between supports is more than 8
feet, rails shall be equivalent in
strength to 2x4 inch lumber. Rails shall
be firmly secured. Where exposed to
hot work or chemicals, fiber rope rails
shall not be used.

(3) Rails may be omitted where the
structure of the vessel prevents their
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use. When rails are omitted, employees
working more than 5 feet above solid
surfaces shall be protected by safety
belts and life lines meeting the require-
ments of 8§§1915.159 and 1915.160, and
employees working over water shall be
protected by buoyant work vests meet-
ing the requirements of §1915.158(a).

(4) Employees working from swinging
scaffolds which are triced out of a
vertical line below their supports or
from scaffolds on paint floats subject
to surging, shall be protected against
falling toward the vessel by a railing or
a safety belt and line attached to the
backrail.

(5) When necessary, to prevent tools
and materials from falling on men
below, toeboards of not less than 1x4
inch lumber shall be provided.

(k) Access to staging. (1) Access from
below to staging more than 5 feet
above a floor, deck or the ground shall
consist of well secured stairways,
cleated ramps, fixed or portable ladders
meeting the applicable requirements of
§1915.72 or rigid type non-collapsible
trestles with parallel and level rungs.

(2) Ramps and stairways shall be pro-
vided with 36-inch handrails with
midrails.

(3) Ladders shall be so located or
other means shall be taken so that it is
not necessary for employees to step
more than one foot from the ladder to
any intermediate landing or platform.

(4) Ladders forming integral parts of
prefabricated staging are deemed to
meet the requirements of these regula-
tions.

(5) Access from above to staging
more than 3 feet below the point of ac-
cess shall consist of a straight, port-
able ladder meeting the applicable re-
quirements of §1915.72 or a Jacob’s lad-
der properly secured, meeting the re-
quirements of §1915.74(d).

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44542, July 3, 2002]

§1915.72 Ladders.

The provisions of this section shall
apply to ship repairing, shipbuilding
and shipbreaking.

(a) General requirements. (1) The use of
ladders with broken or missing rungs
or steps, broken or split side rails, or
other faulty or defective construction
is prohibited. When ladders with such
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defects are discovered, they shall be
immediately withdrawn from service.
Inspection of metal ladders shall in-
clude checking for corrosion of inte-
riors of open end, hollow rungs.

(2) When sections of ladders are
spliced, the ends shall be abutted, and
not fewer than 2 cleats shall be se-
curely nailed or bolted to each rail.
The combined cross sectional area of
the cleats shall be not less than the
cross sectional area of the side rail.
The dimensions of side rails for their
total length shall be those specified in
paragraph (b) or (c) of this section.

(3) Portable ladders shall be lashed,
blocked or otherwise secured to pre-
vent their being displaced. The side
rails of ladders used for access to any
level shall extend not less than 36
inches above that level. When this is
not practical, grab rails which will pro-
vide a secure grip for an employee
moving to or from the point of access
shall be installed.

(4) Portable metal ladders shall be of
strength equivalent to that of wood
ladders. Manufactured portable metal
ladders provided by the employer shall
be in accordance with the provisions of
ANSI Standard A14.2-1972: Safety Re-
quirements for Portable Metal Ladders
(incorporated by reference, see §1915.5).

(5) Portable metal ladders shall not
be used near electrical conductors nor
for electric arc welding operations.

(6) Manufactured portable wood lad-
ders provided by the employer shall be
in accordance with the provisions of
ANSI Standard Al14.1-1975: Safety Re-
quirements for Portable Wood Ladders
(incorporated by reference, see §1915.5).

(b) Construction of portable wood
cleated ladders up to 30 feet in length. (1)
Wood side rails shall be made from
West Coast hemlock, Eastern spruce,
Sitka spruce, or wood of equivalent
strength. Material shall be seasoned,
straight-grained wood, and free from
shakes, checks, decay or other defects
which will impair its strength. The use
of low density woods is prohibited.

(2) Side rails shall be dressed on all
sides and kept free of splinters.

(3) All knots shall be sound and hard.
The use of material containing loose
knots is prohibited. Knots shall not ap-
pear on the narrow face of the rail and,
when in the side face, shall be not more



Occupational Safety and Health Admin., Labor

than %z inch in diameter or within %
inch of the edge of the rail or nearer
than 3 inches to a tread or rung.

(4) Pitch pockets not exceeding ¥s
inch in width, 2 inches in length and %2
inch in depth are permissible in wood
side rails, provided that not more than
one such pocket appears in each 4 feet
of length.

(5) The width between side rails at
the base shall be not less than 11%
inches for ladders 10 feet or less in
length. For longer ladders this width
shall be increased at least ¥ inch for
each additional 2 feet in length.

(6) Side rails shall be at least 1%sx3%
inches in cross section.

(7) Cleats (meaning rungs rectangular
in cross section with the wide dimen-
sion parallel to the rails) shall be of
the material used for side rails,
straight-grained and free from knots.
Cleats shall be mortised into the edges
of the side rails %2 inch, or filler blocks
shall be used on the rails between the
cleats. The cleats shall be secured to
each rail with three 10d common wire
nails or fastened with through bolts or
other fasteners of equivalent strength.
Cleats shall be uniformly spaced not
more than 12 inches apart.

(8) Cleats 20 inches or less in length
shall be at least 25/32x3 inches in cross
section. Cleats over 20 inches but not
more than 30 inches in length shall be
at least 25/32x3% inches in cross sec-
tion.

(c) Construction of portable wood
cleated ladders from 30 to 60 feet in
length. (1) Ladders from 30 to 60 feet in
length shall be in accordance with the
specifications of paragraph (b) of this
section with the following exceptions:

(i) Rails shall be of not less than 2x6
inch lumber.

(i) Cleats shall be of not less than
1x4 inch lumber.

(iii) Cleats shall be nailed to each
rail with five 10d common wire nails or
fastened with through bolts or other
fasteners of equivalent strength.

[47 FR 16986, Apr. 20, 1982, as amended at 67

FR 44542, July 3, 2002]

§1915.73 Guarding of deck openings
and edges.

(a) The provisions of this section
shall apply to ship repairing and ship-
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building operations and shall not apply
to shipbreaking.

(b) When employees are working in
the vicinity of flush manholes and
other small openings of comparable
size in the deck and other working sur-
faces, such openings shall be suitably
covered or guarded to a height of not
less than 30 inches, except where the
use of such guards is made impracti-
cable by the work actually in progress.

(¢) When employees are working
around open hatches not protected by
coamings to a height of 24 inches or
around other large openings, the edge
of the opening shall be guarded in the
working area to height of 36 to 42
inches, except where the use of such
guards is made impracticable by the
work actually in progress.

(d) When employees are exposed to
unguarded edges of decks, platforms,
flats, and similar flat surfaces, more
than 5 feet above a solid surface, the
edges shall be guarded by adequate
guardrails meeting the requirements of
§1915.71(j) (1) and (2), unless the nature
of the work in progress or the physical
conditions prohibit the use or installa-
tion of such guardrails.

(e) When employees are working near
the unguarded edges of decks of vessels
afloat, they shall be protected by per-
sonal flotation devices, meeting the re-
quirements of §1915.158(a).

(f) Sections of bilges from which floor
plates or gratings have been removed
shall be guarded by guardrails except
where they would interfere with work
in progress. If these open sections are
in a walkway at least two 10-inch
planks placed side by side, or equiva-
lent, shall be laid across the opening to
provide a safe walking surface.

(g) Gratings, walkways, and cat-
walks, from which sections or ladders
have been removed, shall be barricaded
with adequate guardrails.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44542, July 3, 2002]

§1915.74 Access to vessels.

(a) Access to vessels afloat. The em-
ployer shall not permit employees to
board or leave any vessel, except a
barge or river towboat, until the fol-
lowing requirements have been met:
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(1) Whenever practicable, a gangway
of not less than 20 inches walking sur-
face of adequate strength, maintained
in safe repair and safely secured shall
be used. If a gangway is not prac-
ticable, a substantial straight ladder,
extending at least 36 inches above the
upper landing surface and adequately
secured against shifting or slipping
shall be provided. When conditions are
such that neither a gangway nor a
straight ladder can be used, a Jacob’s
ladder meeting the requirements of
paragraphs (d) (1) and (2) of this section
may be used.

(2) Each side of such gangway, and
the turn table if used, shall have a rail-
ing with a minimum height of approxi-
mately 33 inches measured perpendicu-
larly from rail to walking surface at
the stanchion, with a midrail. Rails
shall be of wood, pipe, chain, wire or
rope and shall be kept taut at all
times.

(3) Gangways on vessels inspected
and certificated by the U.S. Coast
Guard are deemed to meet the fore-
going requirements, except in cases
where the vessel’s regular gangway is
not being used.

(4) The gangway shall be kept prop-
erly trimmed at all times.

(5) When a fixed tread accommoda-
tions ladder is used, and the angle is
low enough to require employees to
walk on the edge of the treads, cleated
duckboards shall be laid over and se-
cured to the ladder.

(6) When the lower end of a gangway
overhangs the water between the ship
and the dock in such a manner that
there is danger of employees falling be-
tween the ship and the dock, a net or
other suitable protection shall be
rigged at the foot of the gangway in
such a manner as to prevent employees
from falling from the end of the gang-
way.

(7) If the foot of the gangway is more
than one foot away from the edge of
the apron, the space between them
shall be bridged by a firm walkway
equipped with railings, with a min-
imum height of approximately 33
inches with midrails on both sides.

(8) Supporting bridles shall be kept
clear so as to permit unobstructed pas-
sage for employees using the gangway.
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(9) When the upper end of the means
of access rests on or flush with the top
of the bulwark, substantial steps prop-
erly secured and equipped with at least
one substantial handrail approximately
33 inches in height shall be provided be-
tween the top of the bulwark and the
deck.

(10) Obstructions shall not be laid on
or across the gangway.

(11) The means of access shall be ade-
quately illuminated for its full length.

(12) Unless the construction of the
vessel makes it impossible, the means
of access shall be so located that drafts
of cargo do not pass over it. In any
event, loads shall not be passed over
the means of access while employees
areon it.

(b) Access to vessels in drydock or be-
tween vessels. Gangways meeting the re-
quirements of paragraphs (a) (1), (2),
(9), (10), (11) of this section shall be pro-
vided for access from wingwall to ves-
sel or, when two or more vessels, other
than barges or river towboats, are
lying abreast, from one vessel to an-
other.

(c) Access to barges and river towboats.
(1) Ramps for access of vehicles to or
between barges shall be of adequate
strength, provided with side boards,
well maintained and properly secured.

(2) Unless employees can step safely
to or from the wharf, float, barge, or
river towboat, either a ramp meeting
the requirements of paragraph (c)(1) of
this section or a safe walkway meeting
the requirements of paragraph (a)(7) of
this section shall be provided. When a
walkway is impracticable, a substan-
tial straight ladder, extending at least
36 inches above the upper landing sur-
face and adequately secured against
shifting or slipping, shall be provided.
When conditions are such that neither
a walkway nor a straight ladder can be
used, a Jacob’s ladder in accordance
with the requirements of paragraph (d)
of this section may be used.

(3) The means of access shall be in ac-
cordance with the requirements of
paragraphs (a) (9), (10), and (11) of this
section.

(d) Jacob’s ladders. (1) Jacob’s ladders
shall be of the double rung or flat tread
type. They shall be well maintained
and properly secured.



Occupational Safety and Health Admin., Labor

(2) A Jacob’s ladder shall either hang
without slack from its lashings or be
pulled up entirely.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44542, July 3, 2002]

§1915.75 Access to and guarding of
dry docks and marine railways.

The provisions of this section shall
apply to ship repairing, shipbuilding
and shipbreaking.

(a) A gangway, ramp or permanent
stairway of not less than 20 inches
walking surface, of adequate strength,
maintained in safe repair and securely
fastened, shall be provided between a
floating dry dock and the pier or bulk-
head.

(b) Each side of such gangway, ramp
or permanent stairway, including those
which are used for access to wing walls
from dry dock floors, shall have a rail-
ing with a midrail. Such railings on
gangways or ramps shall be approxi-
mately 42 inches in height; and railings
on permanent stairways shall be not
less than approximately 30 or more
than approximately 34 inches in height.
Rails shall be of wood, pipe, chain,
wire, or rope, and shall be kept taut at
all times.

(c) Railings meeting the require-
ments of paragraph (b) of this section
shall be provided on the means of ac-
cess to and from the floors of graving
docks.

(d) Railings approximately 42 inches
in height, with a midrail, shall be pro-
vided on the edges of wing walls of
floating dry docks and on edges of
graving docks. Sections of the railings
may be temporarily removed where
necessary to permit line handling while
a vessel is entering or leaving the dock.

(e) When employees are working on
the floor of a floating dry dock where
they are exposed to the hazard of fall-
ing into the water, the end of the dry
dock shall be equipped with portable
stanchions and 42 inch railings with a
midrail. When such a railing would be
impracticable or ineffective, other ef-
fective means shall be provided to pre-
vent employees from falling into the
water.

(f) Access to wing walls from floors of
dry docks shall be by ramps, perma-
nent stairways or ladders meeting the
applicable requirements of §1915.72.
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(g) Catwalks on stiles of marine rail-
ways shall be no less than 20 inches
wide and shall have on at least one side
a guardrail and midrail meeting the re-
quirements of §1915.71(j) (1) and (2).

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44542, July 3, 2002]

§1915.76 Access to cargo spaces and
confined spaces.

The provisions of this section apply
to ship repairing, shipbuilding and
shipbreaking except that paragraph
(a)(4) of this section applies to ship re-
pairing only.

(a) Cargo spaces. (1) There shall be at
least one safe and accessible ladder in
any cargo space which employees must
enter.

(2) When any fixed ladder is visibly
unsafe, the employer shall prohibit its
use by employees.

(3) Straight ladders of adequate
strength and suitably secured against
shifting or slipping shall be provided as
necessary when fixed ladders in cargo
spaces do not meet the requirements of
paragraph (a)(1) of this section. When
conditions are such that a straight lad-
der cannot be used, a Jacob’s ladder
meeting the requirements of §1915.74(d)
may be used.

(4) When cargo is stowed within 4
inches of the back of ladder rungs, the
ladder shall be deemed “unsafe” for the
purpose of this section.

(5) Fixed ladders or straight ladders
provided for access to cargo spaces
shall not be used at the same time that
cargo drafts, equipment, materials,
scrap or other loads are entering or
leaving the hold. Before using these
ladders to enter or leave the hold, the
employee shall be required to inform
the winchman or crane signalman of
his intention.

(b) Confined spaces. (1) More than one
means of access shall be provided to a
confined space in which employees are
working and in which the work may
generate a hazardous atmosphere in
the space except where the structure or
arrangement of the vessel makes this
provision impractical.

(2) When the ventilation ducts re-
quired by these regulations must pass
through these means of access, the
ducts shall be of such a type and so ar-
ranged as to permit free passage of an
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employee through at least two of these
means of access.

§1915.77 Working surfaces.

(a) Paragraphs (b) through (d) of this
section shall apply to ship repairing
and shipbuilding operations, and shall
not apply to shipbreaking. Paragraph
(e) of this section shall apply to ship-
building, ship repairing and
shipbreaking operations.

(b) When firebox floors present trip-
ping hazards of exposed tubing or of
missing or removed refractory, suffi-
cient planking to afford safe footing
shall be laid while work is being car-
ried on within the boiler.

(¢) When employees are working
aloft, or elsewhere at elevations more
than 5 feet above a solid surface, either
scaffolds or a sloping ladder, meeting
the requirements of this subpart, shall
be used to afford safe footing, or the
employees shall be protected by safety
belts and lifelines meeting the require-
ments of §§1915.159 and 1915.160. Em-
ployees visually restricted by blasting
hoods, welding helmets, and burning
goggles shall work from scaffolds, not
from ladders, except for the initial and
final welding or burning operation to
start or complete a job, such as the
erection and dismantling of hung scaf-
folding, or other similar, nonrepetitive
jobs of brief duration.

(d) For work performed in restricted
quarters, such as behind boilers and in
between congested machinery units
and piping, work platforms at least 20
inches wide meeting the requirements
of §1915.71(i)(1) shall be used. Backrails
may be omitted if bulkheading, boilers,
machinery units, or piping afford prop-
er protection against falling.

(e) When employees are boarding,
leaving, or working from small boats
or floats, they shall be protected by
personal flotation devices meeting the
requirements of §1915.158(a).

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44543, July 3, 2002]

Subpart F—General Working
Conditions
§1915.91 Housekeeping.

The provisions of this section shall
apply to ship repairing, shipbuilding
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and shipbreaking except that para-
graphs (c) and (e) of this section do not
apply to shipbreaking.

(a) Good housekeeping conditions
shall be maintained at all times. Ade-
quate aisles and passageways shall be
maintained in all work areas. All stag-
ing platforms, ramps, stairways, walk-
ways, aisles, and passageways on ves-
sels or dry docks shall be kept clear of
all tools