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which are the motivating factors. An 
employee may accept: 

(1) Food and refreshments of nominal 
value on infrequent occasions in the or-
dinary course of a luncheon, dinner, or 
other meeting where an employee may 
properly be in attendance, and 

(2) Unsolicited advertising or pro-
motional material, such as pens, pen-
cils, note pads, calendars and other 
items of nominal value. 

(c) Employees found guilty of vio-
lating the provisions of this section 
will be subject to administrative rem-
edies in accordance with existing Fed-
eral regulations or policies. 

§ 706.19 Resolving prohibited interests. 
Actions to be taken by the Director, 

the heads of other Federal agencies, 
and the heads of other affected bureaus 
and offices within the U.S. Department 
of the Interior include: 

(a) Remedial action to effect resolu-
tion. If an employee has a prohibited fi-
nancial interest, the head of the orga-
nizational entity (Department, bureau, 
office, etc.) where the employee works 
shall promptly advise the employee 
that remedial action which will resolve 
the prohibited interest is required 
within 90 days. 

(b) Remedial action may include: (1) 
Reassignment of the employee to a po-
sition which performs no function or 
duty under the Act, or 

(2) Divestiture of the prohibited fi-
nancial interest, or 

(3) Other appropriate action which ei-
ther eliminates the prohibited finan-
cial interest or eliminates the situa-
tion which creates the conflict. 

(c) Reports of noncompliance. If 90 
days after an employee is notified to 
take remedial action that employee is 
not in compliance with the require-
ments of the Act and these regulations, 
the official, other than the Director, 
who ordered the remedial action shall 
promptly report the facts of the situa-
tion to the Director. The reports to the 
Director shall include the original or a 
certified true copy of the employee’s 
statement and any other information 
pertinent to the Director, including a 
statement of actions being taken at 
the time the report is made. Within 30 
days of receipt of a noncompliance re-
port, the Director shall notify the head 

of the employing organization and the 
employee involved of additional action 
to be taken. Actions which the Direc-
tor may take include but are not lim-
ited to the granting of additional time 
for resolution or the initiation of ac-
tion to impose the penalties prescribed 
by the Act. 

§ 706.21 Appeals procedures. 
Employees have the right to appeal 

an order for remedial action under 
§ 706.19 and shall have 30 days to exer-
cise this right before disciplinary ac-
tion is initiated. 

(a) Office employees and other De-
partment of the Interior employees 
may file their appeal, in writing, in ac-
cordance with the provisions in 43 CFR 
20.735–25(b). 

(b) Employees of other Federal agen-
cies may file their appeal, in writing, 
in accordance with the established pro-
cedures of their employing agency. 

PART 707—EXEMPTION FOR COAL 
EXTRACTION INCIDENT TO GOV-
ERNMENT-FINANCED HIGHWAY 
OR OTHER CONSTRUCTION 

Sec. 
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707.12 Information to be maintained on site. 

AUTHORITY: Secs. 102, 201, 501, and 528 of 
Pub. L. 95-87, 91 Stat. 448, 449, 467, and 514 (30 
U.S.C. 1202, 1211, 1251, 1278). 

SOURCE: 44 FR 15322, Mar. 13, 1979, unless 
otherwise noted. 

§ 707.1 Scope. 
(a) This part establishes the proce-

dures for determining those surface 
coal mining and reclamation oper-
ations which are exempt from the Act 
and this chapter because the extraction 
of coal is an incidental part of Federal, 
State, or local government-financed 
highway or other construction. 

(b) This part exempts the extraction 
of coal which is incidental to govern-
ment-financed construction from the 
requirements of the Act and this Chap-
ter, if that extraction meets specified 
criteria which ensure that the con-
struction is government-financed and 
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that the extraction of coal is incidental 
to it. 

§ 707.4 Responsibility. 

(a) The regulatory authority is re-
sponsible for enforcing the require-
ments of this part. 

(b) Any person conducting coal ex-
traction as an incidental part of gov-
ernment-financed construction is re-
sponsible for possessing, on the site of 
the extraction operation, the docu-
mentation required by 30 CFR 707.12. 

§ 707.5 Definitions. 

As used in this part, the following 
terms have the specified meaning: 

Extraction of coal as an incidental part 
means the extraction of coal which is 
necessary to enable the construction to 
be accomplished. For purposes of this 
part, only that coal extracted from 
within the right-of-way, in the case of 
a road, railroad, utility line or other 
such construction, or within the 
boundaries of the area directly affected 
by other types of government-financed 
construction, may be considered inci-
dental to that construction. Extraction 
of coal outside the right-of-way or 
boundary of the area directly affected 
by the construction shall be subject to 
the requirements of the Act and this 
chapter. 

Government financing agency means a 
Federal, State, county, municipal, or 
local unit of government, or a depart-
ment, bureau, agency or office of the 
unit which, directly or through an-
other unit of government, finances con-
struction. 

Government-financed construction 
means construction funded at 50 per-
cent or more by funds appropriated 
from a government financing agency’s 
budget or obtained from general rev-
enue bonds. Government financing at 
less than 50 percent may qualify if the 
construction is undertaken as an ap-
proved reclamation project under Title 
IV of the Act. Construction funded 
through government financing agency 
guarantees, insurance, loans, funds ob-
tained through industrial revenue 
bonds or their equivalent, or in-kind 

payments does not qualify as govern-
ment-financed construction. 

[44 FR 15322, Mar. 13, 1979, as amended at 64 
FR 7482, Feb. 12, 1999; 68 FR 65625, Nov. 20, 
2003] 

§ 707.10 Information collection. 

Since the information collection re-
quirement contained in 30 CFR 707.12 
consists only of expenditures on infor-
mation collection activities that would 
be incurred by persons in the normal 
course of their activities, it is exempt 
from the requirements of the Paper-
work Reduction Act (44 U.S.C. 3501 et 
seq.) and does not require clearance by 
OMB. 

[64 FR 7482, Feb. 12, 1999] 

§ 707.11 Applicability. 

(a) Coal extraction which is an inci-
dental part of government-financed 
construction is exempt from the Act 
and this chapter. 

(b) Any person who conducts or in-
tends to conduct coal extraction which 
does not satisfy paragraph (a) of this 
section shall not proceed until a permit 
has been obtained from the regulatory 
authority under a State, Federal or 
Federal lands program. 

§ 707.12 Information to be maintained 
on site. 

Any person extracting coal incident 
to government-financed highway or 
other construction who extracts more 
than 250 tons of coal or affects more 
than two acres shall maintain, on the 
site of the extraction operation and 
available for inspection, documents 
which show— 

(a) A description of the construction 
project; 

(b) The exact location of the con-
struction, right-of-way or the bound-
aries of the area which will be directly 
affected by the construction; and 

(c) The government agency which is 
providing the financing and the kind 
and amount of public financing, includ-
ing the percentage of the entire con-
struction costs represented by the gov-
ernment financing. 
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