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or disbarment from practice before the
Internal Revenue Service may practice
before the Internal Revenue Service by
filing with the Internal Revenue Serv-
ice a written declaration stating that
he or she is currently qualified as an
enrolled actuary and is authorized to
represent the party or parties on whose
behalf he or she acts.

(2) Practice as an enrolled actuary is
limited to representation with respect
to issues involving the following statu-
tory provisions in title 26 of the United
States Code: sections 401 (relating to
qualification of employee plans), 403(a)
(relating to whether an annuity plan
meets the requirements of section
404(a)(2)), 404 (relating to deductibility
of employer contributions), 405 (relat-
ing to qualification of bond purchase
plans), 412 (relating to funding require-
ments for certain employee plans), 413
(relating to application of qualification
requirements to collectively bargained
plans and to plans maintained by more
than one employer), 414 (relating to
definitions and special rules with re-
spect to the employee plan area), 419
(relating to treatment of funded wel-
fare benefits), 419A (relating to quali-
fied asset accounts), 420 (relating to
transfers of excess pension assets to re-
tiree health accounts), 4971 (relating to
excise taxes payable as a result of an
accumulated funding deficiency under
section 412), 4972 (relating to tax on
nondeductible contributions to quali-
fied employer plans), 4976 (relating to
taxes with respect to funded welfare
benefit plans), 4980 (relating to tax on
reversion of qualified plan assets to
employer), 6057 (relating to annual reg-
istration of plans), 6058 (relating to in-
formation required in connection with
certain plans of deferred compensa-
tion), 6059 (relating to periodic report
of actuary), 6652(e) (relating to the fail-
ure to file annual registration and
other notifications by pension plan),
6652(f) (relating to the failure to file in-
formation required in connection with
certain plans of deferred compensa-
tion), 6692 (relating to the failure to
file actuarial report), 7805(b) (relating
to the extent to which an Internal Rev-
enue Service ruling or determination
letter coming under the statutory pro-
visions listed here will be applied with-
out retroactive effect); and 29 U.S.C.
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1083 (relating to the waiver of funding
for nonqualified plans).

(3) An individual who practices before
the Internal Revenue Service pursuant
to paragraph (d)(1) of this section is
subject to the provisions of this part in
the same manner as attorneys, cer-
tified public accountants and enrolled
agents.

(e) Others. Any individual qualifying
under paragraph (d) of §10.5 or §10.7 is
eligible to practice before the Internal
Revenue Service to the extent provided
in those sections.

(f) Government officers and employees,
and others. An individual, who is an of-
ficer or employee of the executive, leg-
islative, or judicial branch of the
United States Government; an officer
or employee of the District of Colum-
bia; a Member of Congress; or a Resi-
dent Commissioner may not practice
before the Internal Revenue Service if
such practice violates 18 U.S.C. 203 or
205.

(g) State officers and employees. No of-
ficer or employee of any State, or sub-
division of any State, whose duties re-
quire him or her to pass upon, inves-
tigate, or deal with tax matters for
such State or subdivision, may practice
before the Internal Revenue Service, if
such employment may disclose facts or
information applicable to Federal tax
matters.

§10.4 Eligibility for enrollment.

(a) Enrollment upon examination. The
Director of Practice may grant enroll-
ment to an applicant who dem-
onstrates special competence in tax
matters by written examination ad-
ministered by, or administered under
the oversight of, the Director of Prac-
tice and who has not engaged in any
conduct that would justify the censure,
suspension, or disbarment of any prac-
titioner under the provisions of this
part.

(b) Enrollment of former Internal Rev-
enue Service employees. The Director of
Practice may grant enrollment to an
applicant who, by virtue of his or her
past service and technical experience
in the Internal Revenue Service, has
qualified for such enrollment and who
has not engaged in any conduct that
would justify the censure, suspension,
or disbarment of any practitioner
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under the provisions of this part, under
the following circumstances—

(1) The former employee applies for
enrollment to the Director of Practice
on a form supplied by the Director of
Practice and supplies the information
requested on the form and such other
information regarding the experience
and training of the applicant as may be
relevant.

(2) An appropriate office of the Inter-
nal Revenue Service, at the request of
the Director of Practice, will provide
the Director of Practice with a detailed
report of the nature and rating of the
applicant’s work while employed by
the Internal Revenue Service and a rec-
ommendation whether such employ-
ment qualifies the applicant tech-
nically or otherwise for the desired au-
thorization.

(3) Enrollment based on an appli-
cant’s former employment with the In-
ternal Revenue Service may be of un-
limited scope or it may be limited to
permit the presentation of matters
only of the particular class or only be-
fore the particular unit or division of
the Internal Revenue Service for which
the applicant’s former employment has
qualified the applicant.

(4) Application for enrollment based
on an applicant’s former employment
with the Internal Revenue Service
must be made within 3 years from the
date of separation from such employ-
ment.

(5) An applicant for enrollment who
is requesting such enrollment based on
his or her former employment with the
Internal Revenue Service must have
had a minimum of 5 years continuous
employment with the Internal Revenue
Service during which he or she must
have been regularly engaged in apply-
ing and interpreting the provisions of
the Internal Revenue Code and the reg-
ulations thereunder relating to income,
estate, gift, employment, or excise
taxes.

(6) For the purposes of paragraph
(b)(5) of this section, an aggregate of 10
or more years of employment in posi-
tions involving the application and in-
terpretation of the provisions of the In-
ternal Revenue Code, at least 3 of
which occurred within the 5 years pre-
ceding the date of application, is the

§10.5

equivalent of 5 years continuous em-
ployment.

(c) Natural persons. Enrollment to
practice may be granted only to nat-
ural persons.

§10.5 Application for enrollment.

(a) Form; address. An applicant for en-
rollment must file an application on
Form 23, “Application for Enrollment
to Practice Before the Internal Rev-
enue Service,” properly executed under
oath or affirmation, with the Director
of Practice. The address of the appli-
cant entered on Form 23 will be the ad-
dress under which a successful appli-
cant is enrolled and is the address to
which the Director of Practice will
send correspondence concerning enroll-
ment. An enrolled agent must send no-
tification of any change to his or her
enrollment address to the Director of
Practice, Internal Revenue Service,
1111 Constitution Avenue, NW., Wash-
ington, DC 20224, or at such other ad-
dress specified by the Director of Prac-
tice. This notification must include the
enrolled agent’s name, old address, new
address, social security number or tax
identification number, signature, and
the date.

(b) Fee. The application for enroll-
ment must be accompanied by a check
or money order in the amount set forth
on Form 23, payable to the Internal
Revenue Service, which amount con-
stitutes a fee charged to each applicant
for enrollment. This fee will be re-
tained by the United States whether or
not the applicant is granted enroll-
ment.

(c) Additional information; examina-
tion. The Director of Practice, as a con-
dition to consideration of an applica-
tion for enrollment, may require the
applicant to file additional information
and to submit to any written or oral
examination under oath or otherwise.
The Director of Practice will, on writ-
ten request filed by an applicant, afford
such applicant the opportunity to be
heard with respect to his or her appli-
cation for enrollment.

(d) Temporary recognition. On receipt
of a properly executed application, the
Director of Practice may grant the ap-
plicant temporary recognition to prac-
tice pending a determination as to
whether enrollment to practice should

157



		Superintendent of Documents
	2014-11-18T10:58:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




