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(b) [Reserved] 

[20 FR 1379, Mar. 8, 1955]

§ 500.331 Merchandise. 

The term merchandise means all 
goods, wares and chattels of every de-
scription without limitation of any 
kind. 

[24 FR 1984, Mar. 18, 1959]

§ 500.332 Information and informa-
tional materials. 

(a) For purposes of this part, the 
term informational materials includes, 
without limitation: 

(1) Publications, films, posters, pho-
nograph records, photographs, micro-
films, microfiche, tapes, compact 
disks, CD ROMs, artworks, and news 
wire feeds. 

(2) To be considered informational 
materials, artworks must be classified 
under chapter subheading 9701, 9702, or 
9703 of the Harmonized Tariff Schedule 
of the United States. 

(b) The terms information and infor-
mational materials with respect to U.S. 
exports do not include items: 

(1) That would be controlled for ex-
port pursuant to section 5 of the Ex-
port Administration Act of 1979, 50 
U.S.C. App. 2401–2420 (1979) (the 
‘‘EAA’’), or section 6 of the EAA to the 
extent that such controls promote the 
nonproliferation or antiterrorism poli-
cies of the United States, including 
‘‘software’’ that is not ‘‘publicly avail-
able’’ as these terms are defined in 15 
CFR parts 779 and 799.1 (1994); or 

(2) With respect to which acts are 
prohibited by 18 U.S.C. chapter 37. 

[60 FR 8934, Feb. 16, 1995]

Subpart D—Interpretations

§ 500.401 Reference to amended sec-
tions. 

Reference to any section of this chap-
ter or to any regulation, ruling, order, 
instruction, direction or license issued 
pursuant to this chapter shall be 
deemed to refer to the same as cur-
rently amended unless otherwise so 
specified.

§ 500.402 Effect of amendment of sec-
tions of this chapter or of other or-
ders, etc. 

Any amendment, modification, or 
revocation of any section of this chap-
ter or of any order, regulation, ruling, 
instruction, or license issued by or 
under the direction of the Secretary of 
the Treasury pursuant to section 3(a) 
or 5(b) of the Trading With the Enemy 
Act, as amended, shall not unless oth-
erwise specifically provided be deemed 
to affect any act done or omitted to be 
done, or any suit or proceeding had or 
commenced in any civil or criminal 
case, prior to such amendment, modi-
fication, or revocation, and all pen-
alties, forfeitures, and liabilities under 
any such section, order, regulation, 
ruling, instruction or license shall con-
tinue and may be enforced as if such 
amendment, modification, or revoca-
tion had not been made.

§ 500.403 Termination and acquisition 
of the interest of a designated na-
tional. 

(a) Except as provided in § 500.525, 
whenever a transaction licensed or au-
thorized by or pursuant to this chapter 
results in the transfer of property (in-
cluding any property interest) away 
from a designated national, such prop-
erty shall no longer be deemed to be 
property in which a designated na-
tional has or has had an interest unless 
there exists in such property an inter-
est of a designated national, the trans-
fer of which has not been effected pur-
suant to license or other authorization. 

(b) Unless otherwise specifically pro-
vided in a license or authorization con-
tained in or issued pursuant to this 
chapter, if property (including any 
property interest) is transferred to a 
designated national such property shall 
be deemed to be property in which 
there exists the interest of a des-
ignated national.

§ 500.404 Transactions between prin-
cipal and agent. 

A transaction between any person 
within the United States and any prin-
cipal, agent, home office, branch, or 
correspondent, outside the United 
States of such person is a transaction 
prohibited by § 500.201 to the same ex-
tent as if the parties to the transaction 
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were in no way affiliated or associated 
with each other.

§ 500.405 Exportation of securities, etc. 
to designated foreign countries. 

Section 500.201 prohibits the expor-
tation of securities, currency, checks, 
drafts and promissory notes to des-
ignated foreign countries.

§ 500.406 Drafts under irrevocable let-
ters of credit; documentary drafts. 

Section 500.201 prohibits the presen-
tation, acceptance or payment of: 

(a) Drafts or other orders for pay-
ment drawn under irrevocable letters 
of credit issued in favor or on behalf of 
any designated national; 

(b) Drafts or other orders for pay-
ment, in which any designated national 
has on or since the ‘‘effective date’’ had 
any interest, drawn under any irrev-
ocable letter of credit; and 

(c) Documentary drafts in which any 
designated national has on or since the 
‘‘effective date’’ had any interest.

§ 500.407 Administration of blocked es-
tates of decedents. 

Section 500.201 prohibits all trans-
actions incident to the administration 
of the blocked estate of a decedent, in-
cluding the appointment and qualifica-
tion of personal representatives, the 
collection and liquidation of assets, the 
payment of claims, and distribution to 
beneficiaries. Attention is directed to 
§ 500.523 which authorizes certain trans-
actions in connection with the admin-
istration of blocked estates of dece-
dents and § 500.568 which authorizes the 
unblocking by specific license of estate 
assets to certain heirs under certain 
circumstances. 

[15 FR 9040, Dec. 19, 1950, as amended at 54 
FR 5231, Feb. 2, 1989]

§ 500.408 Access to certain safe deposit 
boxes prohibited. 

Section 500.201 prohibits access to 
any safe deposit box within the United 
States in the custody of any designated 
national or containing any property in 
which any designated national has any 
interest or which there is reasonable 
cause to believe contains property in 
which any such designated national 
has any interest. Attention is directed 
to § 500.517 which authorizes access to 

such safe deposit boxes under certain 
conditions.

§ 500.409 Certain payments to des-
ignated foreign countries and na-
tionals through third countries. 

Section 500.201 prohibits any request 
or authorization made by or on behalf 
of a bank or other person within the 
United States to a bank or other per-
son outside of the United States as a 
result of which request or authoriza-
tion such latter bank or person makes 
a payment or transfer of credit either 
directly or indirectly to a designated 
national. 

[18 FR 2080, Apr. 14, 1953]

§ 500.410 Currency, coins, and postage 
and other stamps. 

Currency, coins, and postage and 
other stamps issued by North Korea, 
North Viet-Nam, Cambodia, or South 
Viet-Nam are merchandise of North 
Korean, North Vietnamese, Cambodian, 
or South Vietnamese origin subject to 
§ 500.204(a)(1). 

[41 FR 16554, Apr. 20, 1976]

§ 500.411 Dealings abroad in commod-
ities subject to the Regulations. 

Section 500.204 prohibits the unli-
censed importation into the United 
States of commodities of North Ko-
rean, North Vietnamese, Cambodian, or 
South Vietnamese origin. It also pro-
hibits, unless licensed, persons subject 
to the jurisdiction of the United States 
from purchasing, transporting or oth-
erwise dealing with such commodities 
which are outside the United States. 

[41 FR 16554, Apr. 20, 1976]

§ 500.412 Process vs. manufacture. 
A commodity subject to § 500.204 re-

mains subject howsoever it has been 
processed. It should not be assumed 
that a commodity which has undergone 
operations other than those listed in 
§ 500.204(a)(1), has become a manufac-
tured form of the commodity rather 
than a processed form thereof. In case 
of question, a ruling should be re-
quested from the Office of Foreign As-
sets Control. Requests for rulings in 
the form of license applications or oth-
erwise should include adequate tech-
nical detail. It should be noted that it 
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is quite possible for merchandise to 
have North Korea, North Viet-Nam, 
Cambodia, or South Viet-Nam as its 
‘‘country of origin’’ for Foreign Assets 
Control purposes while having some 
other country as its ‘‘country of ori-
gin’’ for marking or statistical pur-
poses. 

[41 FR 16554, Apr. 20, 1976]

§ 500.413 Participation in certain de-
velopment projects in Vietnam. 

The following examples illustrate the 
scope of the authorization in § 500.576 
for dealings in property in which Viet-
nam or a Vietnamese national has an 
interest with respect to development 
projects in Vietnam formally proposed 
or approved for execution, funding or 
sponsorship by a qualified inter-
national institution listed in appendix 
A to this part (‘‘Qualified Projects’’).

Example # 1: The Government of Vietnam 
(‘‘Vietnam’’) approaches a U.S. financial 
consulting firm (the ‘‘U.S. Consulting 
Firm’’) for advice on building cement plants 
in Hanoi and Ho Chi Minh City. The project 
might be eligible for funding by the Asian 
Development Bank (the ‘‘ADB’’), and Viet-
nam wants the U.S. Consulting Firm’s as-
sistance in conducting a feasibility study for 
submission to the ADB. Since the project has 
not yet been formally proposed or approved 
for funding by the ADB, no involvement of 
the U.S. Consulting Firm is authorized pur-
suant to § 500.576. However, had the ADB for-
mally proposed the project in its monthly 
ADB Business Opportunities as a project being 
considered for funding, or had it funded the 
feasibility study, § 500.576 would authorize 
the U.S. Consulting Firm’s transactions.

Example # 2: Upon ADB approval of funding 
for the cement plant project, a U.S. company 
(the ‘‘U.S. Company’’) forms a joint venture 
with a Vietnamese company to bid on con-
struction of the cement plants in Hanoi and 
Ho Chi Minh City. The joint venture’s bid is 
successful, and it purchases construction 
equipment from the United States, financed 
by a U.S. bank and insured by a U.S. com-
pany. Several items are sourced from the 
United States during construction, including 
cement equipment, which is covered by a 
ten-year service and maintenance agree-
ment. The joint venture agreement calls for 
the continued management and operation of 
the plants by the U.S. Company after com-
pletion, and for the insurance of the plants 
by a U.S. insurance company. Each of these 

transactions with respect to the Qualified 
Project is authorized by § 500.576.

Example # 3: The International Finance 
Corporation (‘‘IFC’’) offers equity invest-
ment in a Vietnamese company to finance 
environmental safeguards for drilling oper-
ations in offshore oil fields. Various U.S. in-
vestors, including venture capital compa-
nies, brokerage firms, and investment banks 
contribute capital and receive shares in the 
Vietnamese company. This equity invest-
ment in a Qualified Project is authorized by 
§ 500.576. The U.S. companies purchasing 
these shares as part of the IFC-sponsored de-
velopment project may hold or resell them, 
including resale to other persons subject to 
U.S. jurisdiction. Shares acquired by entities 
not subject to U.S. jurisdiction may not then 
be purchased or repurchased by a person sub-
ject to U.S. jurisdiction.

Example # 4: (a) An Indonesian company 
(the ‘‘Contractor’’) is a successful bidder on 
a Qualified Project, and hires a U.S. law firm 
to represent it in contract negotiations with 
Vietnam to build a fish processing and can-
ning facility in Vietnam funded by the World 
Bank. The law firm may represent the Con-
tractor throughout the course of the project 
pursuant to § 500.576, once the project has 
been formally proposed or approved for fund-
ing by the World Bank.

(b) Once the Qualified Project is un-
derway, the Contractor purchases 
equipment manufactured in France by 
a French company. The long-term serv-
icing of the equipment, however, will 
be provided by the French company’s 
U.S. subsidiary. The service trans-
actions are authorized pursuant to 
§ 500.576. 

(c) After the processing facility is 
completed, Vietnam hires a U.S. mar-
keting firm to develop marketing 
strategies for the product worldwide. It 
further asks the marketing firm to exe-
cute the strategies it devises and to 
represent the product in South-East 
Asia, including the domestic market in 
Vietnam. The marketing firm in turn 
would hire the brokerage services of a 
U.S. citizen domiciled in Thailand for 
the sale of the product to that country. 
These transactions are outside the 
scope of § 500.576, and violate § 500.201, 
because they are not directly incident 
to the Qualified Project funded by the 
World Bank. 

[58 FR 68530, Dec. 28, 1993]
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