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§271.3

§271.3 Procedures.

(a) Representatives of NSA/CSS Secu-
rity shall use a consent form as set out
in Enclosure 2 of 32 CFR part 275, rel-
ative to obtaining financial records. A
copy of the consent form shall be made
a part of the individual’s NSA/CSS se-
curity file, and an additional record
copy of the form kept be security for
the purpose of an annual report. A cer-
tification form as set out in Enclosure
4 of 32 CFR part 275 shall be provided to
financial institutions by security rep-
resentatives along with the consent
form certifying compliance with 12
U.S.C. 3401 et seq.

(b) Procedures used by security re-
garding matters referenced in para-
graph (a) of this section, shall be estab-
lished on a case-by-case basis and shall
be in consonance with the appropriate
provisions of 32 CFR part 275.

(c) Financial records obtained under
12 U.S.C. 3401 et seq. shall be marked:
“This record was obtained pursuant to
the Right to Financial Privacy Act of
1978, 12 U.S.C. 3401 et seq., and may not
be transferred to another federal agen-
cy or department without prior compli-
ance with the transferring require-
ments of 12 U.S.C. 3412.”” Except in ac-
cordance with paragraph (e) of this sec-
tion such records shall not be trans-
ferred to another agency or department
outside the Department of Defense un-
less the Chief, Security, or delegate
certifies in writing that there is reason
to believe that the records are relevant
to a legitimate law enforcement in-
quiry within the jurisdiction of the re-
ceiving agency or department. Such
certificates shall be maintained in the
appropriate NSA/CSS security file with
copies of the released records.

(d) Unless alternate procedures are
involved as referenced in paragraph (b)
of this section, when financial records
have been transferred to another agen-
cy, a security representative shall,
within 14 days, personally serve or mail
to the individual whose records have
been transferred, at his or her last
known address, a copy of the certifi-
cate required by paragraph (c) of this
section, and the following notice:
““Copies of or information contained in
your financial records lawfully in pos-
session of the NSA/CSS have been fur-
nished to (name of agency) pursuant to

32 CFR Ch. | (7-1-04 Edition)

the Right to Financial Privacy Act of
1978 for the following purpose(s): (state
reason). If you believe that this trans-
fer has not been made to further a le-
gitimate law enforcement inquiry, you
may have legal rights under the Finan-
cial Privacy Act of 1978 or the Privacy
Act of 1974.”

(e) In cases where another federal
agency authorized to conduct foreign
intelligence or foreign counterintel-
ligence activities requests a financial
record held by the NSA/CSS, and
makes such a request for the purpose of
conducting that Agency’s protective
functions, the NSA/CSS may release
the information without notifying the
individual to whom the financial
record pertains.

[46 FR 880, Jan. 5, 1981. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991]

§271.4 Reports.

Security shall compile an annual re-
port setting forth the data required in
the Right to Financial Privacy Act of
1978. The report shall be submitted to
the Defense Privacy Board, Office of
the Deputy Assistant Secretary of De-
fense (Administration), by 15 February
annually, and shall be assigned the Re-
port Control Symbol DD-COMP(A) of
1538.

PART 272—ADMINISTRATION AND
SUPPORT OF BASIC RESEARCH BY
THE DoD

Sec.

272.1 Purpose.

272.2 Definition of basic research.
272.3 Background.

272.4 Principles.

272.5 Policy.

272.6 Implementation.

AUTHORITY: Secs. 2202, 2301-2314, 70A Stat.
127-133; secs. 1-3, 72 Stat. 1793; 5 U.S.C. 301; 10
U.S.C. 2202, 2301-2314, 42 U.S.C. 1891-1893; E.O.
10521 (19 FR 1499, as amended by sec. 6(b),
E.O. 10807, 24 FR 1899.

SOURCE: 26 FR 11831, Dec. 9, 1961, unless
otherwise noted.
§272.1 Purpose.

This part states the policy of the De-
partment of Defense on the administra-
tion and support of basic research.
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§272.2 Definition of basic research.

Basic research is that type of re-
search which is directed toward in-
crease of knowledge in science. It is re-
search where the primary aim of the
investigator is a fuller understanding
of the subject under study.

§272.3 Background.

(a) E.O. 10521, as amended, ‘“Admin-
istration of Scientific Research by
Agencies of the Federal Government,”’
(19 FR 1499) provides broad guidelines
for administration of basic scientific
research by Federal agencies. These
guidelines state that while the Na-
tional Science Foundation shall be in-
creasingly responsible for providing
Federal support for general purpose
basic research, the conduct and support
by other Federal agencies of basic re-
search in areas which are closely re-
lated to their missions is recognized as
important and desirable and shall con-
tinue.

(b) The Director of Defense Research
and Engineering is responsible to the
Secretary of Defense for the review and
direction of the basic research program
of the military departments and other
agencies of the Department of Defense
authorized to conduct or support basic
research, and shall ensure that this
program is executed according to the
provisions of E.O. 10521. This review
will be of maximum effectiveness if all
elements of the Department adhere to
the same fundamental principles in
their conduct and support of basic re-
search.

§272.4 Principles.

(a) Basic research is essential to the
development of military power.

(b) Continuity is essential to success-
ful basic research. Therefore, long-
term planning and funding of basic re-
search will be employed to the max-
imum possible extent.

(c) Basic research may be conducted
by competent scientists in universities
and non-profit institutions, industry,
military laboratories, or elsewhere.

(d) Sustained support of basic re-
search will result in increased effec-
tiveness and economies in military
programs.

§272.6

(e) Free and effective communication
among scientists is important to basic
research.

§272.5 Policy.

(a) It is the policy of the Department
of Defense:

(1) To conduct and support a broad
and continuing basic research program
to provide fundamental knowledge,
with emphasis on that related to the
needs of the Department of Defense;
and

(2) To assure full utilization of our
scientific resources and to extend those
resources in those areas of science rel-
evant to the mission of the Department
of Defense; and

(3) To maintain, through such a pro-
gram, effective communication among
the scientists of the Department of De-
fense and the scientists of the univer-
sities and industry; and

(4) To coordinate this program of
basic research with the National
Science Foundation; and

(5) To encourage the support of basic
research by other government and pri-
vate agencies.

§272.6 Implementation.

(a) It is the responsibility of the Di-
rector of Defense Research and Engi-
neering to produce, on a continuing
basis, a sound basic research program
through the coordination and integra-
tion of the elements of the program
among the military departments and
other agencies of the Department of
Defense authorized to conduct or sup-
port basic research.

(b) The Department of Defense pro-
vides support of basic research by:

(1) Support of in-house laboratories.
Basic research in laboratories of the
Department of Defense or in labora-
tories of other government agencies,
best qualified for such work in par-
ticular areas, should be encouraged.

(2) Grants to and contracts with edu-
cational and nonprofit institutions. In
situations appropriate for grants under
the provisions of part 273, of this chap-
ter the grant instrument is the pre-
ferred method of supporting basic re-
search by educational and other non-
profit institutions.

(3) Contract with industry. Contracts
specifically for basic research may be
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made with industrial contractors (in-
cluding small businesses) which have a
recognized special competence in a
given area. In the administration of
the provisions of part 15 of this chap-
ter, which relate to the allowability of
a contractor’s independent research
costs under certain Department of De-
fense contracts, favorable consider-
ation should be given to independent
basic research.

(c) The military departments and
other agencies of the Department of
Defense authorized to conduct or sup-
port basic research will provide the Di-
rector of Defense Research and Engi-
neering with such information as he
may require in order to carry out his
responsibilities under this part, includ-
ing annual reports through established
administrative and fiscal channels of
the following, by contract or grant and
dollar value:

(1) Basic research performed in gov-
ernment laboratories.

(2) Basic research grants to edu-
cational and nonprofit institutions.

(3) Basic research contracts to edu-
cational and nonprofit institutions.

(4) Basic research contracts to indus-
trial contractors, including small busi-
ness.

(5) Independent basic research recog-
nized as an allowable cost in an ad-
vance agreement under the provisions
of part 15 of this chapter. Such costs
shall be reported via the Assistant Sec-
retary of Defense (Installations and Lo-
gistics).

PART 274—REGULATIONS GOV-
ERNING COMPETITIVE BIDDING
ON U.S. GOVERNMENT GUARAN-
TEED MILITARY EXPORT LOAN
AGREEMENTS

Sec.
274.1
274.2
274.3
274.4
274.5
274.6

Purpose.

Definitions.

Public notice.

U.S. guaranty.

Notice of intent to bid.

Submission of bids.

274.7 Acceptance of bids.

274.8 Bids-revocations-rejections-postpone-
ments.

274.9 Delegation of authority to the Sec-
retary of the Treasury.

274.10 Reservations.

32 CFR Ch. | (7-1-04 Edition)

AUTHORITY: Sec. 24, Foreign Military Sales
Act (22 U.S.C. 2764) and Executive Order 11501
(34 FR 20169).

SOURCE: 38 FR 858, Jan. 5, 1973, unless oth-
erwise noted.

§274.1 Purpose.

The purpose of this memorandum is
to prescribe regulations under which
the Secretary of Defense or his des-
ignee may, from time to time, by pub-
lic notice, offer financial institutions
the opportunity to bid on the interest
rates for the subject agreements. The
bids made will be subject to the terms,
conditions, and procedures herein set
forth, except as they may be supple-
mented in the public notice or notices
issued by the Secretary of Defense or
his designee in connection with par-
ticular offerings.

§274.2 Definitions.

(a) The terms public notice, notices, or
announcement mean the public notice
of invitation to bid and any supple-
mentary or amendatory notices or an-
nouncements with respect thereto, in-
cluding, but not limited to, any state-
ment released to the press by the Sec-
retary of Defense or his designee and
notices sent to those who have filed no-
tices of intent to bid or who have filed
bids.

(b) The term Loan Agreement means
the proposed agreement between the
foreign government and the private
U.S. lender as described in the par-
ticular notice of Invitation to Bid.

§274.3 Public notice.

(a) Bids hereunder will be invited
through a public notice issued by the
Secretary of Defense or his designee
which will prescribe the amount of the
loan for which bids are invited, the re-
payment schedule, the conditions
under which bidders may specify the
rate of interest, and the date and clos-
ing hour for receipt of bids.

(b) Accompanying the notice will be
the form of the Loan Agreement which
the successful bidder must execute
with the borrower, except for those
terms which will be subject to bidding.
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