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second fiscal year prior to the fiscal 
year for which the State is requesting 
Federal funds; and 

(e) Ensure that the Federal share will 
not exceed one-third of the total funds 
expended under the SLEAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

[65 FR 65608, Nov. 1, 2000, as amended at 66 
FR 34039, June 26, 2001] 

WHAT IS THE AMOUNT OF ASSISTANCE 
AND HOW MAY IT BE USED? 

§ 692.70 How does the Secretary allot 
funds to the States? 

For each fiscal year, the Secretary 
allots to each eligible State that ap-
plies for SLEAP funds an amount in 
accordance with the provisions in 
§ 692.10. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.71 What activities may be funded 
under the SLEAP Program? 

A State may use the funds it receives 
under the SLEAP Program for one or 
more of the following activities: 

(a) Supplement LEAP grant awards 
to eligible students who demonstrate 
financial need by— 

(1) Increasing the LEAP grant award 
amounts for students; or 

(2) Increasing the number of students 
receiving LEAP grant awards. 

(b) Supplement LEAP community 
service work-study awards to eligible 
students who demonstrate financial 
need by— 

(1) Increasing the LEAP community 
service work-study award amounts for 
students; or 

(2) Increasing the number of students 
receiving LEAP community service 
work-study awards. 

(c) Award scholarships to eligible 
students who demonstrate financial 
need and who— 

(1) Demonstrate merit or academic 
achievement; or 

(2) Wish to enter a program of study 
leading to a career in— 

(i) Information technology; 
(ii) Mathematics, computer science, 

or engineering; 
(iii) Teaching; or 

(iv) Other fields determined by the 
State to be critical to the State’s 
workforce needs. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34039, June 26, 2001] 

§ 692.72 May a State use the funds it 
receives under the SLEAP Program 
to pay administrative costs? 

A State may not use any of the funds 
it receives under the SLEAP Program 
to pay any administrative costs. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34040, June 26, 2001] 

HOW DOES A STATE ADMINISTER ITS 
COMMUNITY SERVICE WORK-STUDY 
PROGRAM? 

§ 692.80 How does a State administer 
its community service work-study 
program? 

When administering its community 
service work-study program, a State 
must follow the provisions in § 692.30, 
other than the provisions of paragraph 
(a)(1) of that section. 

(Authority: 20 U.S.C. 1070c–3a) 

PART 693—[Reserved] 

PART 694—GAINING EARLY 
AWARENESS AND READINESS 
FOR UNDERGRADUATE PRO-
GRAMS (GEAR UP) 

Sec. 
694.1 What is the maximum amount that 

the Secretary may award each fiscal year 
to a Partnership or a State under this 
program? 

694.2 Which students must a Partnership, or 
a State that chooses to use the cohort 
approach in its project, serve under the 
program’s early intervention component? 

694.3 What are the requirements for a co-
hort? 

694.4 Which students must a State or Part-
nership serve when there are changes in 
the cohort? 

694.5 What requirements must be met by a 
Partnership or State that chooses to pro-
vide services to private school students 
under the program’s early intervention 
component? 

694.6 Who may provide GEAR UP services 
to students attending private schools? 

694.7 What are the matching requirements 
for a GEAR UP Partnership? 
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694.8 What are the requirements that a 
Partnership must meet in designating a 
fiscal agent for its project under this pro-
gram? 

694.9 What is the maximum indirect cost 
rate for an agency of a State or local 
government? 

694.10 What are the requirements for awards 
under the program’s scholarship compo-
nent under section 404E of the HEA? 

694.11 Under what conditions may a Part-
nership that does not participate in the 
GEAR UP scholarship component under 
section 404E of the HEA provide financial 
assistance for postsecondary education 
to students under the GEAR UP early 
intervention component? 

694.12 How does a State determine which 
State agency will apply for, and admin-
ister, a State grant under this program? 

694.13 What requirements must be met by a 
Partnership or State participating in 
GEAR UP with respect to 21st Century 
Scholarship Certificates? 

694.14 What requirements apply to a State 
that served students under the National 
Early Intervention Scholarship and Part-
nership program (NEISP) and that re-
ceives a GEAR UP grant? 

694.15 What priorities may the Secretary es-
tablish for a GEAR UP grant? 

AUTHORITY: 20 U.S.C. 1070a–21 to 1070a–28. 

SOURCE: 65 FR 24760, Apr. 27, 2000, unless 
otherwise noted. 

§ 694.1 What is the maximum amount 
that the Secretary may award each 
fiscal year to a Partnership or a 
State under this program? 

(a) Partnership grants. The maximum 
amount that the Secretary may award 
each fiscal year for a GEAR UP Part-
nership grant is calculated by multi-
plying— 

(1) $800; by 
(2) The number of students the Part-

nership proposes to serve that year, as 
stated in the Partnership’s plan. 

(b) State grants. The Secretary estab-
lishes the maximum amount that may 
be awarded each fiscal year for a GEAR 
UP State grant in a notice published in 
the FEDERAL REGISTER. 

(Authority: 20 U.S.C. 1070a–23) 

§ 694.2 Which students must a Partner-
ship, or a State that chooses to use 
the cohort approach in its project, 
serve under the program’s early 
intervention component? 

A Partnership, or a State that choos-
es to use a cohort approach in its 

GEAR UP early intervention compo-
nent, must, except as provided in 
§ 694.4— 

(a) Provide services to at least one 
entire grade level (cohort) of students 
(subject to § 694.3(b)) beginning not 
later than the 7th grade; 

(b) Ensure that supplemental appro-
priate services are targeted to the stu-
dents with the greatest needs; and 

(c) Ensure that services are provided 
through the 12th grade to those stu-
dents. 

(Authority: 20 U.S.C. 1070a–22) 

§ 694.3 What are the requirements for 
a cohort? 

(a) In general. Each cohort to be 
served by a Partnership or State must 
be from a participating school— 

(1) That has a 7th grade; and 
(2) In which at least 50 percent of the 

students are eligible for free or re-
duced-price lunch under the National 
School Lunch Act; or 

(b) Public housing exception. If the 
Partnership or State determines it 
would promote program effectiveness, 
a cohort may consist of all of the stu-
dents in a particular grade level at one 
or more participating schools who re-
side in public housing, as defined in 
section 3(b)(1) of the United States 
Housing Act of 1937. 

(Authority: 20 U.S.C. 1070a–22) 

§ 694.4 Which students must a State or 
Partnership serve when there are 
changes in the cohort? 

(a) At the school where the cohort 
began. A Partnership or State must 
serve, as part of the cohort, any addi-
tional students who— 

(1) Are at the grade level of the stu-
dents in the cohort; and 

(2) Begin attending the participating 
school at which the cohort began to re-
ceive GEAR UP services. 

(b) At a subsequent participating 
school. If not all of the students in the 
cohort attend the same school after the 
cohort completes the last grade level 
offered by the school at which the co-
hort began to receive GEAR UP serv-
ices, a Partnership or a State— 

(1) May continue to provide GEAR 
UP services to all students in the co-
hort; and 
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(2) Must continue to provide GEAR 
UP services to at least those students 
in the cohort that attend participating 
schools that enroll a substantial ma-
jority of the students in the cohort. 

(Authority: 20 U.S.C. 1070–a22) 

§ 694.5 What requirements must be 
met by a Partnership or State that 
chooses to provide services to pri-
vate school students under the pro-
gram’s early intervention compo-
nent? 

(a) Secular, neutral, and nonideological 
services or benefits. Educational services 
or other benefits, including materials 
and equipment, provided under GEAR 
UP by a Partnership or State that 
chooses to provide those services or 
benefits to students attending private 
schools, must be secular, neutral, and 
nonideological. 

(b) Control of funds. In the case of a 
Partnership or State that chooses to 
provide services under GEAR UP to 
students attending private schools, the 
fiscal agent (in the case of a Partner-
ship) or a State agency (in the case of 
a State) must— 

(1) Control the funds used to provide 
services under GEAR UP to those stu-
dents; 

(2) Hold title to materials, equip-
ment, and property purchased with 
GEAR UP funds for GEAR UP program 
uses and purposes related to those stu-
dents; and 

(3) Administer those GEAR UP funds 
and property. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

§ 694.6 Who may provide GEAR UP 
services to students attending pri-
vate schools? 

(a) GEAR UP services to students at-
tending private schools must be pro-
vided— 

(1) By employees of a public agency; 
or 

(2) Through contract by the public 
agency with an individual, association, 
agency, or organization. 

(b) In providing GEAR UP services to 
students attending private schools, the 
employee, individual, association, 
agency, or organization must be inde-
pendent of the private school that the 
students attend, and of any religious 
organization affiliated with the school, 

and that employment or contract must 
be under the control and supervision of 
the public agency. 

(c) Federal funds used to provide 
GEAR UP services to students attend-
ing private schools may not be com-
mingled with non-Federal funds. 

(Authority: 1070a–21 to 1070a–28) 

§ 694.7 What are the matching require-
ments for a GEAR UP Partnership? 

(a) In general. A Partnership must— 
(1) State in its application the per-

centage of the cost of the GEAR UP 
project the Partnership will provide for 
each year from non-Federal funds, sub-
ject to the requirements in paragraph 
(b) of this section; and 

(2) Comply with the matching per-
centage stated in its application for 
each year of the project period. 

(b) Matching requirements. (1) Except 
as provided in paragraph (b)(2) of this 
section, the non-Federal share of the 
cost of the GEAR UP project must be 
not less than 50 percent of the total 
cost over the project period. 

(2) A Partnership that has three or 
fewer institutions of higher education 
as members may provide less than 50 
percent, but not less than 30 percent, of 
the total cost over the project period if 
it includes— 

(i) A fiscal agent that is eligible to 
receive funds under Title V, or Part B 
of Title III, or section 316 or 317 of the 
HEA, or a local educational agency; 

(ii) Only participating schools with a 
7th grade in which at least 75 percent 
of the students are eligible for free or 
reduced-price lunch under the National 
School Lunch Act; and 

(iii) Only local educational agencies 
in which at least 50 percent of the stu-
dents enrolled are eligible for free or 
reduced-price lunch under the National 
School Lunch Act. 

(3) The non-Federal share of the cost 
of a GEAR UP project may be provided 
in cash or in-kind. 

(Authority: 20 U.S.C. 1070a–23) 
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§ 694.8 What are the requirements that 
a Partnership must meet in desig-
nating a fiscal agent for its project 
under this program? 

Although any member of a Partner-
ship may organize the project, a Part-
nership must designate as the fiscal 
agent for its project under GEAR UP— 

(a) A local educational agency; or 
(b) An institution of higher education 

that is not pervasively sectarian. 

(Authority: 20 U.S.C. 1070a–22) 

§ 694.9 What is the maximum indirect 
cost rate for an agency of a State or 
local government? 

Notwithstanding 34 CFR 75.560–75.562 
and 34 CFR 80.22, the maximum indi-
rect cost rate that an agency of a State 
or local government receiving funds 
under GEAR UP may use to charge in-
direct costs to these funds is the lesser 
of— 

(a) The rate established by the nego-
tiated indirect cost agreement; or 

(b) Eight percent of a modified total 
direct cost base. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

§ 694.10 What are the requirements for 
awards under the program’s schol-
arship component under section 
404E of the HEA? 

(a) Amount of scholarship. (1) Except 
as provided in paragraph (a)(2) of this 
section, the amount of a scholarship 
awarded under section 404E of the HEA 
must be at least the lesser of— 

(i) 75 percent of the average cost of 
attendance, as determined under sec-
tion 472 of the HEA, for in-State stu-
dents in 4-year programs of instruction 
at public institutions of higher edu-
cation in the State; or 

(ii) The maximum Federal Pell Grant 
award funded for the award year in 
which the scholarship will be awarded. 

(2) If a student who is awarded a 
GEAR UP scholarship attends an insti-
tution on a less than full-time basis 
during any award year, the State or 
Partnership awarding the GEAR UP 
scholarship may reduce the scholarship 
amount, but in no case shall the per-
centage reduction in the scholarship be 
greater than the percentage reduction 
in tuition and fees charged to that stu-
dent. 

(b) Pell Grant recipient priority. A 
State, or a Partnership that chooses to 
participate in the scholarship compo-
nent under section 404E of the HEA in 
its GEAR UP project— 

(1) Must award GEAR UP scholar-
ships first to students who will receive, 
or are eligible to receive, a Federal 
Pell Grant during the award year in 
which the GEAR UP scholarship is 
being awarded and who are eligible for 
a GEAR UP scholarship under the eli-
gibility requirements in section 404E(d) 
of the HEA; and 

(2) May, if GEAR UP scholarship 
funds remain after awarding scholar-
ships to students under paragraph 
(b)(1) of this section, award GEAR UP 
scholarships to other eligible students 
(who will not receive a Federal Pell 
Grant) after considering the need of 
those students for GEAR UP scholar-
ships. 

(c) Cost of attendance. A GEAR UP 
scholarship, in combination with other 
student financial assistance awarded 
under any title IV HEA program and 
any other grant or scholarship assist-
ance, may not exceed the student’s 
cost of attendance. 

(d) Continuation scholarships. A State, 
or a Partnership that chooses to par-
ticipate in the scholarship component 
in accordance with section 404E of the 
HEA in its GEAR UP project, must 
award continuation scholarships in 
successive award years to each student 
who received an initial scholarship and 
who continues to be eligible for a 
scholarship. 

(e) Other grant assistance. A GEAR UP 
scholarship may not be considered in 
the determination of a student’s eligi-
bility for other grant assistance pro-
vided under title IV of the HEA. 

(Authority: 20 U.S.C. 1070a–25) 

[65 FR 24760, Apr. 27, 2000, as amended at 67 
FR 67083, Nov. 1, 2002] 
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§ 694.11 Under what conditions may a 
Partnership that does not partici-
pate in the GEAR UP scholarship 
component under section 404E of 
the HEA provide financial assist-
ance for postsecondary education 
to students under the GEAR UP 
early intervention component? 

A GEAR UP Partnership that does 
not participate in the GEAR UP schol-
arship component may provide finan-
cial assistance for postsecondary edu-
cation, either with funds under this 
chapter, (Under Chapter 2 of subpart 2 
of Part A of Title IV of the HEA,) or 
with non-Federal funds used to comply 
with the matching requirement, to stu-
dents who participate in the early 
intervention component of GEAR UP 
if— 

(a) The financial assistance is di-
rectly related to, and in support of, 
other activities of the Partnership 
under the early intervention compo-
nent of GEAR UP; and 

(b) It complies with the requirements 
in § 694.10. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

§ 694.12 How does a State determine 
which State agency will apply for, 
and administer, a State grant under 
this program? 

The Governor of a State must des-
ignate which State agency applies for, 
and administers, a State grant under 
GEAR UP. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

§ 694.13 What requirements must be 
met by a Partnership or State par-
ticipating in GEAR UP with respect 
to 21st Century Scholarship Certifi-
cates? 

(a) A State or Partnership must pro-
vide, in accordance with procedures the 
Secretary may specify, a 21st Century 
Scholar Certificate from the Secretary 
to each student participating in the 

early intervention component of its 
GEAR UP project. 

(b) 21st Century Scholarship Certifi-
cates must be personalized and indicate 
the amount of Federal financial aid for 
college that a student may be eligible 
to receive. 

(Authority: 20 U.S.C. 1070a–26) 

§ 694.14 What requirements apply to a 
State that served students under 
the National Early Intervention 
Scholarship and Partnership pro-
gram (NEISP) and that receives a 
GEAR UP grant? 

Any State that receives a grant 
under this part and that served stu-
dents under the NEISP program on Oc-
tober 6, 1998 must continue to provide 
services under this part to those stu-
dents until they complete secondary 
school. 

(Authority: 20 U.S.C. 1070a–21) 

§ 694.15 What priorities may the Sec-
retary establish for a GEAR UP 
grant? 

For any fiscal year, the Secretary 
may select one or more of the following 
priorities: 

(a) Projects by Partnerships or 
States that serve a substantial number 
or percentage of students who reside, 
or attend a school, in an Empowerment 
Zone, including a Supplemental Em-
powerment Zone, or Enterprise Com-
munity designated by the U.S. Depart-
ment of Housing and Urban Develop-
ment or the U.S. Department of Agri-
culture. 

(b) Partnerships that establish or 
maintain a financial assistance pro-
gram that awards scholarships to stu-
dents, either in accordance with sec-
tion 404E of the HEA, or in accordance 
with § 694.11, to strengthen the early 
intervention component of its GEAR 
UP project. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 
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