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that there be no expense or liability in-
curred by the National Park Service in 
connection with its purchase, fabrica-
tion, transportation, delivery and erec-
tion. 

(d) Title to a commemorative monu-
ment vests in the National Park Serv-
ice upon its acceptance by an official 
representative of the Director. 

§ 12.10 Floral and commemorative 
tributes. 

The placement on a grave of fresh cut 
or artifical flowers in or on a metal or 
other non-breakable rod or container 
designated by the superintendent is al-
lowed at times designated by the super-
intendent. The placement of a statue, 
vigil light, or other commemorative 
object on a grave, or the securing or at-
taching of any object to a headstone, 
marker or commemorative monument 
is prohibited. 

§ 12.11 Recreational activities. 
Engaging in a recreational activity is 

prohibited. 

§ 12.12 Information collection. 
The information collection require-

ments contained in §§ 12.6, 12.7, 12.8 and 
12.9 have been approved by the Office of 
Management and Budget under 44 
U.S.C. 3501 et seq., and assigned clear-
ance number 1024–0026. The information 
is being collected to obtain informa-
tion necessary to issue permits and 
will be used to grant administrative 
benefits. The obligation to respond is 
required in order to obtain a benefit. 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

Subpart A—Public Use and Recreation 

Sec. 
13.1 Definitions. 
13.2 Applicability and scope. 
13.3 [Reserved] 
13.4 Information collection. 
13.10–13.16 [Reserved] 
13.17 Cabins and other structures. 
13.18 Camping and picnicking. 
13.19 Weapons, traps and nets. 
13.20 Preservation of natural features. 
13.21 Taking of fish and wildlife. 
13.22 Unattended or abandoned property. 
13.30 Closure procedures. 
13.31 Permits. 

Subpart B—Subsistence 

13.40 Purpose and policy. 
13.41 Applicability. 
13.42 Definitions. 
13.43 Determination of resident zones. 
13.44 Subsistence permits for persons whose 

primary, permanent home is outside a 
resident zone. 

13.45 Prohibition on aircraft use. 
13.46 Use of snowmobiles, motorboats, dog 

teams, and other means of surface trans-
portation traditionally employed by 
local rural residents engaged in subsist-
ence uses. 

13.47 Subsistence fishing. 
13.48 Subsistence hunting and trapping. 
13.49 Subsistence use of timber and plant 

material. 
13.50 Closure to subsistence uses of fish and 

wildlife. 
13.51 Application procedures for subsistence 

permits and aircraft exceptions. 

Subpart C—Special Regulations—Specific 
Park Areas in Alaska 

13.60 Aniakchak National Monument and 
Preserve. 

13.61 Bering Land Bridge National Preserve. 
13.62 Cape Krusenstern National Monument. 
13.63 Denali National Park and Preserve. 
13.64 Gates of the Arctic National Park and 

Preserve. 
13.65 Glacier Bay National Park and Pre-

serve. 
13.66 Katmai National Park and Preserve. 
13.67 Kenai Fjords National Park. 
13.68 Klondike Gold Rush National Histor-

ical Park. 
13.69 Kobuk Valley National Park. 
13.70 Lake Clark National Park and Pre-

serve. 
13.71 Noatak National Preserve. [Reserved] 
13.72 Sitka National Historical Park. 
13.73 Wrangell-St. Elias National Park and 

Preserve. 
13.74 Yukon-Charley Rivers National Pre-

serve. [Reserved] 

Subpart D—Special Visitor Services 
Regulations 

13.80 Applicability and scope. 
13.81 Definitions. 
13.82 Historical operators. 
13.83 Preferred operators. 
13.84 Preference to Cook Inlet Region, In-

corporated. 
13.85 Most directly affected Native Corpora-

tion. 
13.86 Appeal procedures. 
13.87 Information collection. 

AUTHORITY: 16 U.S.C. 1, 3, 462(k), 3101 et 
seq.; Sec. 13.65 also issued under 16 U.S.C. 1a– 
2(h), 20, 1361, 1531, 3197; Pub. L. 105–277, 112 
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Stat. 2681, October 21, 1998; Pub. L. 106–31, 113 
Stat. 57, May 21, 1999. 

SOURCE: 46 FR 31854, June 17, 1981, unless 
otherwise noted. 

Subpart A—Public Use and 
Recreation 

§ 13.1 Definitions. 
The following definitions shall apply 

to all regulations contained in this 
part: 

(a) The term adequate and feasible ac-
cess means a reasonable method and 
route of pedestrian or vehicular trans-
portation which is economically prac-
ticable for achieving the use or devel-
opment desired by the applicant on his/ 
her non-Federal land or occupancy in-
terest, but does not necessarily mean 
the least costly alternative. 

(b) The term aircraft means a ma-
chine or device that is used or intended 
to be used to carry persons or objects 
in flight through the air, including, but 
not limited to airplanes, helicopters 
and gliders. 

(c) The term ANILCA means the Alas-
ka National Interest Lands Conserva-
tion Act (94 Stat. 2371; Pub. L. 96–487 
(December 2, 1980)). 

(d) The term carry means to wear, 
bear or carry on or about the person 
and additionally, in the case of fire-
arms, within or upon a device or ani-
mal used for transportation. 

(e) The term downed aircraft means 
an aircraft that as a result of mechan-
ical failure or accident cannot take off. 

(f) The term firearm means any load-
ed or unloaded pistol, revolver, rifle, 
shotgun or other weapon which will or 
is designated to or may readily be con-
verted to expel a projectile by the ac-
tion of expanded gases, except that it 
does not include a pistol or rifle pow-
ered by compressed gas. The term 
‘‘firearm’’ also includes irritant gas de-
vices. 

(g) The term fish and wildlife means 
any member of the animal kingdom, 
including without limitation any mam-
mal, fish, bird (including any migra-
tory, nonmigratory or endangered bird 
for which protection is also afforded by 
treaty or other international agree-
ment), amphibian, reptile, mollusk, 
crustacean, arthropod, or other inver-
tebrate, and includes any part, 

produce, egg, or offspring thereof, or 
the dead body or part thereof. 

(h) The term fossil means any re-
mains, impression, or trace of any ani-
mal or plant of past geological ages 
that has been preserved, by natural 
processes, in the earth’s crust. 

(i) The term gemstone means a silica 
or igneous mineral including, but not 
limited to (1) geodes, (2) petrified wood, 
and (3) jade, agate, opal, garnet, or 
other mineral that when cut and pol-
ished is customarily used as jewelry or 
other ornament. 

(j) The term motorboat refers to a mo-
torized vessel other than a personal 
watercraft. 

(k) The term National Preserve shall 
include the following areas of the Na-
tional Park System: 

Alagnak National Wild and Scenic River, 
Aniakchak National Preserve, Bering Land 
Bridge National Preserve, Denali National 
Preserve, Gates of the Arctic National Pre-
serve, Glacier Bay National Preserve, 
Katmai National Preserve, Lake Clark Na-
tional Preserve, Noatak National Preserve, 
Wrangell-St. Elias National Preserve, and 
Yukon-Charley National Preserve. 

(l) The term net means a seine, weir, 
net wire, fish trap, or other implement 
designed to entrap fish, except a land-
ing net. 

(m) The term off-road vehicle means 
any motor vehicle designed for or capa-
ble of crosscountry travel on or imme-
diately over land, water, sand, snow, 
ice, marsh, wetland or other natural 
terrain, except snowmachines or snow-
mobiles as defined in this chapter. 

(n) The term park areas means lands 
and waters administered by the Na-
tional Park Service within the State of 
Alaska. 

(o) The term person means any indi-
vidual, firm, corporation, society, asso-
ciation, partnership, or any private or 
public body. 

(p) The term possession means exer-
cising dominion or control, with or 
without ownership, over weapons, 
traps, nets or other property. 

(q) The term public lands means lands 
situated in Alaska which are federally 
owned lands, except— 

(1) Land selections of the State of 
Alaska which have been tentatively ap-
proved or validly selected under the 
Alaska Statehood Act (72 Stat. 339) and 
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lands which have been confirmed to, 
validly selected by, or granted to the 
Territory of Alaska or the State under 
any other provision of Federal law; 

(2) Land selections of a Native Cor-
poration made under the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
which have not been conveyed to a Na-
tive Corporation, unless any such se-
lection is determined to be invalid or is 
relinquished; and 

(3) Lands referred to in section 19(b) 
of the Alaska Native Claims Settle-
ment Act. 

(r) The term snowmachine or snow-
mobile means a self-propelled vehicle 
intended for off-road travel primarily 
on snow having a curb weight of not 
more than 1,000 pounds (450 kg), driven 
by a track or tracks in contact with 
the snow and steered by a ski or skis 
on contact with the snow. 

(s) The term take or taking as used 
with respect to fish and wildlife, means 
to pursue, hunt, shoot, trap, net, cap-
ture, collect, kill, harm, or attempt to 
engage in any such conduct. 

(t) The term temporary means a con-
tinuous period of time not to exceed 12 
months, except as specifically provided 
otherwise. 

(u) The term trap means a snare, 
trap, mesh, or other implement de-
signed to entrap animals other than 
fish. 

(v) The term unload means there is 
no unexpended shell or cartridge in the 
chamber or magazine of a firearm; 
bows, crossbows and spearguns are 
stored in such a manner as to prevent 
their ready use; muzzle-loading weap-
ons do not contain a powder charge; 
and any other implement capable of 
discharging a missile into the air or 
under the water does not contain a 
missile or similar device within the 
loading or discharging mechanism. 

(w) The term weapon means a fire-
arm, compressed gas or spring powered 
pistol or rifle, bow and arrow, cross-
bow, blow gun, speargun, hand thrown 
spear, slingshot, explosive device, or 
any other implement designed to dis-
charge missiles into the air or under 
the water. 

[46 FR 31854, June 17, 1981, as amended at 62 
FR 30234, June 3, 1997; 65 FR 15090, Mar. 21, 
2000] 

§ 13.2 Applicability and scope. 

(a) The regulations contained in this 
part 13 are prescribed for the proper 
use and management of park areas in 
Alaska and supplement the general 
regulations of this chapter. The gen-
eral regulations contained in this chap-
ter are applicable except as modified 
by this part 13. 

(b) Subpart A of this part 13 contains 
regulations applicable to park areas. 
Such regulations amend in part the 
general regulations contained in this 
chapter. The regulations in subpart A 
govern use and management, including 
subsistence activities, within the park 
areas, except as modified by subparts B 
or C. 

(c) Subpart B of this part 13 contains 
regulations applicable to subsistence 
uses. Such regulations apply on feder-
ally owned lands and interests therein 
within park areas where subsistence is 
authorized. Subsistence uses are not al-
lowed in Kenai Fjords National Park, 
Katmai National Park, Glacier Bay Na-
tional Park, Klondike Gold Rush Na-
tional Historical Park, Sitka National 
Historical Park, the former Mt. McKin-
ley National Park. The regulations in 
subpart B amend in part the general 
regulations contained in this chapter 
and the regulations contained in sub-
part A of this part 13. 

(d) Subpart C of this part 13 contains 
special regulations for specific park 
areas. Such regulations amend in part 
the general regulations contained in 
this chapter and the regulations con-
tained in subparts A and B of this part 
13. 

(e) Subpart D of this part 13 contains 
regulations applicable to authorized 
visitor service providers operating 
within certain park areas. The regula-
tions in subpart D of this part amend 
in part the general regulations con-
tained in this chapter. 

(f) For purposes of this chapter, ‘‘fed-
erally owned lands’’ does not include 
those land interests: 

(1) Tentatively approved to the State 
of Alaska; or 

(2) Conveyed by an interim convey-
ance to a Native corporation. 

[46 FR 31854, June 17, 1981, as amended at 61 
FR 35137, July 5, 1996; 61 FR 54339, Oct. 18, 
1996; 65 FR 37878, June 19, 2000] 
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§ 13.3 [Reserved] 

§ 13.4 Information collection. 
The information collection require-

ments contained in §§ 13.13, 13.14, 13.15, 
13.16, 13.17, 13.31, 13.44, 13.45, 13.49, and 
13.51 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1024–0015. The information is 
being collected to solicit information 
necessary for the Superintendent to 
issue permits and other benefits. This 
information will be used to grant stat-
utory or administrative benefits. In all 
sections except 13.13, the obligation to 
respond is required to obtain a benefit. 
In § 13.13, the obligation to respond is 
mandatory. 

§§ 13.10–13.16 [Reserved] 

§ 13.17 Cabins and other structures. 
(a) Purpose and policy. The policy of 

the National Park Service is to manage 
the use, occupancy and disposition of 
cabins and other structures in park 
areas in accordance with the language 
and intent of ANILCA, the National 
Park Service Organic Act (16 U.S.C. 1 et 
seq.) and other applicable law. Except 
as Congress has directly and specifi-
cally provided to the contrary, the use, 
occupancy and disposition of cabins 
and other structures in park areas 
shall be managed in a manner that is 
compatible with the values and pur-
poses for which the National Park Sys-
tem and these park areas have been es-
tablished. In accordance with this pol-
icy, this section governs the following 
authorized uses of cabins and other 
structures in park areas: 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit; 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit; 

(3) Use for authorized commercial 
fishing activities; 

(4) Use of cabins for subsistence pur-
poses; 

(5) General public use cabins; 
(6) Cabins in wilderness areas; 
(7) Use of temporary facilities related 

to the taking of fish and wildlife; and 
(8) New cabins and other structures 

otherwise authorized by law. 
(b) Applicability. Unless otherwise 

specified, this section applies to all 

park areas in Alaska except Klondike 
Gold Rush National Historical Park 
and Sitka National Historical Park. 

(c) Definitions. The following defini-
tions apply to this section: 

‘‘Cabin’’ means a small, usually one- 
story dwelling of simple construction, 
completely enclosed, with a roof and 
walls which may have windows and 
door(s). 

‘‘Claimant’’ means a person who has 
occupied and used a cabin or other 
structure as a primary, permanent res-
idence for a substantial portion of the 
time, and who, when absent, has the in-
tention of returning to it as his/her pri-
mary, permanent residence. Factors 
demonstrating a person’s primary, per-
manent residence include, but are not 
limited to documentary evidence, e.g. 
the permanent address indicated on li-
censes issued by the State of Alaska 
and tax returns and the location where 
the person is registered to vote. 

‘‘Immediate family member’’ means a 
claimant’s spouse, or a grandparent, 
parent, brother, sister, child or adopted 
child of a claimant or of the claimant’s 
spouse. 

‘‘Possessory interest’’ means the par-
tial or total ownership of a cabin or 
structure. 

‘‘Right of occupancy’’ means a valid 
claim to use or reside in a cabin or 
other structure. 

‘‘Shelter’’ means a structure designed 
to provide temporary relief from the 
elements and is characterized as a 
lean-to having one side open. 

‘‘Substantial portion of the time’’ 
means at least 50 percent of the time 
since beginning occupancy and at least 
4 (four) consecutive months of contin-
uous occupancy in every calendar year 
after 1986. 

‘‘Temporary campsite’’ means a nat-
ural, undeveloped area suitable for the 
purpose of overnight occupancy with-
out modification. 

‘‘Temporary facility’’ means a struc-
ture or other manmade improvement 
that can be readily and completely dis-
mantled and/or removed from the site 
when the authorized use terminates. 
The term does not include a cabin. 

‘‘Tent platform’’ means a structure, 
usually made of manufactured timber 
products, constructed to provide a 
solid, level floor for a tent, with or 
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without partial walls not exceeding 
three feet in height above the floor, 
and having only the tent fabric, the 
ridge pole and its support poles extend-
ing higher than three feet above the 
floor. 

(d) Administration—(1) Permit applica-
tion procedures. Except as otherwise 
specified in this section, the procedures 
set forth in § 13.31(a) of this chapter 
govern application for any permit au-
thorized pursuant to this section. 

(2) Notice and comment on proposed 
permit. Before a permit for the use and 
occupancy of a cabin or other structure 
is issued pursuant to this section, the 
Superintendent shall publish notice of 
the proposed issuance in the local 
media and provide a public comment 
period of at least sixty days, subject to 
the following exceptions: Prior notice 
and comment are not required for a 
permit authorizing use and occupancy 
for 14 days or less of a public use cabin 
or use and occupancy of a temporary 
facility for the taking of fish or wild-
life for sport or subsistence purposes. 

(3) Permit revocation. (i) The super-
intendent may revoke a permit or lease 
issued pursuant to this section when 
the superintendent determines that the 
use under the permit or lease is caus-
ing or may cause significant detriment 
to the principal purposes for which the 
park area was established. Provided, 
however, that if a permittee submits a 
written request for a hearing con-
cerning the revocation, based on the 
cause listed above, of a permit or lease 
issued pursuant to paragraph (e)(1), 
(e)(2), (e)(4) or (e)(8) of this section, the 
matter shall be assigned to an adminis-
trative law judge who, after notice and 
hearing and based on substantial evi-
dence in the administrative record as a 
whole, shall render a recommended de-
cision for the superintendent’s review. 
The superintendent shall then accept, 
reject or modify the administrative 
law judge’s recommended decision in 
whole or in part and issue a final deci-
sion in writing. 

(ii) The superintendent may revoke 
or modify any permit or lease issued 
pursuant to this section when the per-
mittee violates a term of the permit or 
lease. 

(4) Appeal procedures. The procedures 
set forth in § 13.31(b) of this chapter 

govern appeals of a permit denial, a de-
nial of a permit renewal, a permit rev-
ocation and a superintendent’s final de-
cision on a permit revocation issued 
pursuant to paragraph (d)(3)(i) of this 
section. 

(5) Permittee’s interest. (i) A permittee 
shall not accrue a compensable interest 
in a cabin or other structure in a park 
area unless specifically authorized by 
Federal statutory law. 

(ii) A cabin or other structure in a 
park area may not be sold, bartered, 
exchanged, assigned or included as a 
portion of any sale or exchange of 
other property by a permittee unless 
specifically authorized by Federal stat-
utory law. 

(iii) The Superintendent shall deter-
mine the extent and nature of a per-
mittee’s possessory interest at the 
time a permit is issued or denied. 

(6) Cabin Site Compatibility. The Su-
perintendent shall establish permit 
conditions that require a permittee— 

(i) When constructing, maintaining 
or repairing a cabin or other structure 
authorized under this section, to use 
materials and methods that blend with 
and are compatible with the immediate 
and surrounding landscape; and 

(ii) When terminating an activity 
that involves a structure authorized 
under this section, to dismantle and re-
move the structure and all personal 
property from the park area within a 
reasonable period of time and in a man-
ner consistent with the protection of 
the park area. 

(7) Access. (i) A permittee under this 
section who holds a permit for use and 
occupancy of a cabin or other structure 
located on public lands in a park area, 
not under valid existing lease or permit 
in effect on December 2, 1980, does not 
have a ‘‘valid property or occupancy in-
terest’’ for purposes of ANILCA section 
1110(b) and its implementing regula-
tions. 

(ii) When issuing a permit under this 
section, the Superintendent shall pro-
vide for reasonable access which is ap-
propriate and consistent with the val-
ues and purposes for which the park 
area was established. 

(iii) All impacts of the access to a 
cabin or other structure are deemed to 
be a part of, and shall be considered in 
any evaluation of, the effects of a use 
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authorized by a permit issued under 
this section. 

(8) Abandonment. (i) An existing cabin 
or other structure not under valid lease 
or permit, and its contents, are aban-
doned: 

(A) When no permit application has 
been received for its use and occupancy 
before October 20, 1987, one year after 
the effective date of this section; or 

(B) One year after a permit applica-
tion for its use and occupancy has been 
denied or a permit for its use and occu-
pancy has been revoked, denied or has 
expired. 

(ii) A claimant or applicant whose 
application for a permit has been de-
nied or whose permit has expired may 
remove all or a portion of a cabin or 
other structure and its contents from a 
park area, to the extent of his or her 
possessory interest and under condi-
tions established by the Super-
intendent, until the date the cabin or 
structure is considered abandoned. 

(iii) The contents of a cabin or other 
structure are considered abandoned 
when the cabin or other structure is 
considered abandoned. 

(iv) A person whose permit for the 
use and occupancy of a cabin or other 
structure is revoked may remove his or 
her personal property from a park area 
under conditions established by the Su-
perintendent until one year after the 
date of the permit’s revocation. 

(v) The Superintendent shall dispose 
of abandoned property in accordance 
with §§ 2.22 and 13.22 of this chapter. No 
property shall be removed from a cabin 
until such property has been declared 
abandoned or determined to constitute 
a direct threat to the safety of park 
visitors or area resources. 

(9) Emergency use. During an emer-
gency involving the safety of human 
life, a person may use any cabin des-
ignated by the Superintendent for offi-
cial government business, general pub-
lic use or shared subsistence use. The 
person shall report such use to the Su-
perintendent as soon as is practicable. 

(e) Authorized cabin use and occu-
pancy. Use or occupancy of a cabin or 
structure in a park area is prohibited, 
except pursuant to the terms of a per-
mit issued by the Superintendent 
under this section or as otherwise au-
thorized by provisions of this chapter. 

(1) Use and/or occupancy pursuant to a 
valid existing lease or permit. A person 
who holds a valid lease or permit in ef-
fect on December 2, 1980, for a cabin, 
homesite or similar structure not sub-
ject to the provisions of paragraph 
(e)(2) of this section, on Federal lands 
in a park area, may continue the use 
authorized by that lease or permit, 
subject to the following conditions: 

(i) Renewal. The Superintendent shall 
renew a valid lease or permit upon its 
expiration in accordance with the pro-
visions of the original lease or permit, 
subject to any modifications or new 
conditions that the Superintendent 
finds necessary for the protection of 
the values and purposes of the park 
area. 

(ii) Denial of renewal. The Super-
intendent may deny the renewal or 
continuation of a valid lease or permit 
only after issuing specific findings, fol-
lowing notice and an opportunity for 
the leaseholder or permittee to re-
spond, that renewal or continuation 
constitutes a direct threat to, or a sig-
nificant impairment of, the purposes 
for which the park area was estab-
lished. 

(iii) Transfer. Subject to any prohibi-
tions or restrictions that apply to 
transfer in the existing lease or permit, 
the Superintendent may transfer a 
valid existing lease or permit to an-
other person at the election or death of 
the original permittee or leaseholder, 
only if the Superintendent determines 
that: 

(A) The continued use is appropriate 
and compatible with the values and 
purposes of the park area; 

(B) The continued use is non-rec-
reational in nature; 

(C) There is no demonstrated over-
riding need for public use; and 

(D) The continued use and occupancy 
will not adversely impact soils, vegeta-
tion, water or wildlife resources. 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit as of 
December 1, 1978. (i) A cabin or other 
residential structure in existence and 
occupied by a claimant, both prior to 
December 18, 1973, with the claimant’s 
occupancy continuing for a substantial 
portion of the time, may continue to be 
used and occupied by the claimant pur-
suant to a renewable, nontransferable 
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five-year permit. Upon the request of 
the claimant or a successor who is an 
immediate family member and residing 
in the cabin or structure, the Super-
intendent shall renew this permit 
every five years until the death of the 
last immediate family member of the 
claimant who was residing with the 
claimant in the structure under permit 
at the time of issuance of the original 
permit. 

(ii) A cabin or other residential 
structure in existence prior to Decem-
ber 1, 1978, with occupancy commenced 
by a claimant between December 18, 
1973 and December 1, 1978, which a 
claimant has continued to occupy or 
use for a substantial portion of the 
time, may continue to be used and oc-
cupied by the claimant pursuant to a 
non-transferable permit. The Super-
intendent may issue and extend such 
permit for a term not to exceed Decem-
ber 1, 1999 for such reasons as are 
deemed by the Superintendent to be eq-
uitable and just. The Superintendent 
shall review the permit at least every 
two years and modify the permit as 
necessary to protect park resources 
and values. 

(iii) Permit application. In order to ob-
tain, renew or extend a permit, a 
claimant shall submit a written appli-
cation. In the case of an application to 
renew or extend a permit issued pursu-
ant to this paragraph, if no cir-
cumstance relating to the permittee’s 
occupancy and use of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original appli-
cation requirements is considered suffi-
cient and need not be resubmitted. The 
following information is required to be 
included in a permit application: 

(A) Reasonable proof of possessory 
interest or right of occupancy in the 
cabin or structure, demonstrated by af-
fidavit, bill of sale, or other docu-
mentation. In order for a claimant to 
qualify for a permit described in para-
graph (e)(2)(i) of this section, the 
claimant’s possessory interest or right 
of occupancy must have been acquired 
prior to December 18, 1973. In order for 
a claimant to qualify for a permit de-
scribed in paragraph (e)(2)(ii) of this 
section, the claimant’s possessory in-
terest or right of occupancy must have 

been acquired prior to December 1, 
1978; 

(B) A sketch or photograph that ac-
curately depicts the cabin or structure; 

(C) A map that shows the geographic 
location of the cabin or structure; 

(D) The claimant’s agreement to va-
cate and remove all personal property 
from the cabin or structure upon expi-
ration of the permit; 

(E) The claimant’s acknowledgement 
that he or she has no legal interest in 
the real property on which the cabin or 
structure is located; 

(F) Reasonable proof that the claim-
ant has lived in the cabin or structure 
during a substantial portion of the 
time and continues to use the cabin or 
other structure as a primary, perma-
nent residence; and 

(G) A list of all immediate family 
members residing with the claimant 
within the cabin or structure for which 
the application is being submitted. 
Such list need only include those im-
mediate family members who will be 
eligible to continue to use and occupy 
the cabin or other structure upon the 
death or departure of the original 
claimant. 

(iv) Permit application deadline. The 
deadline for receipt of a permit appli-
cation for the occupancy and use of an 
existing cabin or other structure de-
scribed in paragraph (e)(2)(i) or (ii) of 
this section is October 20, 1987, one 
year after the effective date of this sec-
tion. The Superintendent may extend 
this deadline for a reasonable period of 
time only when a permit applicant 
demonstrates that extraordinary cir-
cumstances prevented timely applica-
tion. 

(3) Use for authorized commercial fish-
ing activities. The use of a campsite, 
cabin or other structure in conjunction 
with commercial fishing activities au-
thorized by section 205 of ANILCA in 
Cape Krusenstern National Monument, 
the Malaspina Glacier Forelands area 
of Wrangell-Saint Elias National Pre-
serve, and the Dry Bay area of Glacier 
Bay National Preserve is authorized 
pursuant to the provisions of § 13.21(c) 
of this chapter and the terms of a per-
mit issued by the Superintendent. 

(4) Use of cabins for subsistence pur-
poses. (i) A local rural resident who is 
an eligible subsistence user may use an 
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existing cabin or other structure or 
temporary facility or construct a new 
cabin or other structure, including 
temporary facilities, in a portion of a 
park area where subsistence use is al-
lowed, pursuant to the applicable pro-
visions of subparts B and C of this part 
and the terms of a permit issued by the 
Superintendent. However, the Super-
intendent may designate existing cab-
ins or other structures that may be 
shared by local rural residents for au-
thorized subsistence uses without a 
permit. 

(ii) For purposes of paragraph (e)(4) 
of this section, the term ‘‘local rural 
resident’’, with respect to national 
parks, monuments, and preserves is de-
fined in § 13.42 of this chapter. 

(iii) Permit application. In order to ob-
tain or renew a permit, a person shall 
submit an application. In the case of an 
application to renew a permit issued 
pursuant to this paragraph, if no cir-
cumstance relating to the permittee’s 
occupancy and use of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original appli-
cation requirements is considered suffi-
cient and need not be resubmitted. The 
following information is required to be 
included in a permit application: 

(A) An explanation of the applicant’s 
need for the cabin or structure; 

(B) A description of an applicant’s 
past, present and anticipated future 
subsistence uses relevant to his or her 
need for the cabin or structure; 

(C) A blueprint, sketch or photograph 
of the cabin or structure; 

(D) A map that shows the geographic 
location of the cabin or structure; and 

(E) A description of the types of oc-
cupancy and schedule for use of the 
cabin or structure. 

All information may be provided 
orally except the cabin blueprint, 
sketch or photograph and the map. 

(iv) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall consider whether 
the use by local rural residents of a 
cabin or other structure for subsistence 
purposes is customary and traditional 
in that park area and shall determine 
whether the use and occupancy of a 
new or existing cabin or structure is 
‘‘necessary to reasonably accommo-

date’’ the applicant’s subsistence uses. 
In making this determination, the Su-
perintendent shall examine the appli-
cant’s particular circumstances, in-
cluding but not limited to his or her 
past patterns of subsistence uses and 
his or her future subsistence use plans, 
reasonable subsistence use alter-
natives, the specific nature of the sub-
sistence uses to be accommodated by 
the cabin or structure, the impacts of 
the cabin or structure on other local 
rural residents who depend on subsist-
ence uses and the impacts of the pro-
posed structure and activities on the 
values and purposes for which the park 
area was established. 

(B) The Superintendent may permit 
the construction of a new cabin or 
other new structure for subsistence 
purposes only if a tent or other tem-
porary facility would not adequately 
and reasonably accommodate the ap-
plicant’s subsistence uses without sig-
nificant hardship and the use of no 
other type of cabin or other structure 
provided for in this section can ade-
quately and reasonably accommodate 
the applicant’s subsistence uses with a 
lesser impact on the values and pur-
poses for which the park area was es-
tablished. 

(v) Permit terms. The Superintendent 
shall, among other conditions, estab-
lish terms of a permit that: 

(A) Allow for use and occupancy dur-
ing the harvest or gathering of subsist-
ence resources, at such times as may 
be reasonably necessary to prepare for 
a harvest season (e.g., opening or clos-
ing a cabin or structure at the begin-
ning or end of a period of use), and at 
other times reasonably necessary to 
accommodate the permittee’s specified 
subsistence uses; 

(B) Prohibit residential use in con-
junction with subsistence activities; 
and 

(C) Limit the term of a permit to a 
period of five years or less. 

(vi) Temporary facilities. A temporary 
facility or structure directly and nec-
essarily related to the taking of sub-
sistence resources may be constructed 
and used by a qualified subsistence 
user without a permit so long as such 
use is for less than thirty days and the 
site is returned to a natural condition. 
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The Superintendent may establish con-
ditions and standards governing the 
use or construction of these temporary 
structures and facilities which shall be 
published annually in accordance with 
§ 1.7 of this chapter. 

(vii) Shared use. In any permit au-
thorizing the construction of a cabin or 
other structure necessary to reason-
ably accommodate authorized subsist-
ence uses, the Superintendent shall 
provide for shared use of the facility by 
the permittee and other local rural 
residents rather than for exclusive use 
by the permittee. 

(5) General public use cabins. (i) The 
Superintendent may designate a cabin 
or other structure located outside of 
designated wilderness areas and not 
otherwise under permit under this sec-
tion (or under permit for only a portion 
of the year) as a public use cabin. Such 
designated public use cabins are in-
tended for short term recreational use 
and occupancy only. 

(ii) The Superintendent may estab-
lish conditions and develop an alloca-
tion system in order to manage the use 
of designated public use cabins. 

(iii) The Superintendent shall mark 
all public use cabins with a sign and 
shall maintain a map showing their lo-
cations. 

(6) Cabins in wilderness areas. The use 
and occupancy of a cabin or other 
structure located in a designated wil-
derness area are subject to the other 
applicable provisions of this section, 
and the following conditions: 

(i) A previously existing public use 
cabin located within wilderness des-
ignated by ANILCA may be allowed to 
remain and may be maintained or re-
placed subject to such restrictions as 
the Superintendent finds necessary to 
preserve the wilderness character of 
the area. As used in this paragraph, the 
term ‘‘previously existing public use 
cabin’’ means a cabin or other structure 
which, on November 30, 1978, was recog-
nized and managed by a Federal land 
managing agency as a structure avail-
able for general public use. 

(ii) Within a wilderness area des-
ignated by ANILCA, a new public use 
cabin or shelter may be constructed, 
maintained and used only if necessary 
for the protection of the public health 
and safety. 

(iii) A cabin or other structure lo-
cated in a designated wilderness area 
may not be designated, assigned or 
used for commercial purposes, except 
that designated public use cabins may 
be used in conjunction with commer-
cial guided visitor services, but not to 
the exclusion of the general public. 

(7) Use of temporary facilities related to 
the taking of fish and wildlife. (i) In a 
national preserve where the taking of 
fish and wildlife is permitted, the con-
struction, maintenance or use of a tem-
porary campsite, tent platform, shelter 
or other temporary facility or equip-
ment directly and necessarily related 
to such activities is prohibited except 
pursuant to the terms of a permit 
issued by the Superintendent. This re-
quirement applies only to a temporary 
facility that will remain in place for a 
period longer than 14 days. 

(ii) Permit application. In order to ob-
tain or renew a permit, a person shall 
submit an application. In the case of an 
application to renew a permit issued 
pursuant to this paragraph, if no cir-
cumstance relating to the permittee’s 
occupancy and use of the structure has 
changed in the interim, applicable ma-
terial submitted by the permittee to 
satisfy the original application re-
quirements is considered sufficient and 
need not be resubmitted. The following 
information is required to be included 
in a permit application: 

(A) An explanation of the applicant’s 
need for the temporary facility, includ-
ing a description of the applicant’s 
hunting and fishing activities relevant 
to his or her need for the facility; 

(B) A diagram, sketch or photograph 
of the temporary facility; 

(C) A map that shows the geographic 
location of the temporary facility; and 

(D) A description of both the past use 
(if any) and the desired use of the tem-
porary facility, including a schedule 
for its projected use and removal. All 
information may be provided orally ex-
cept the diagram, sketch or photograph 
of the facility and the map. 

(iii) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall determine wheth-
er a temporary facility is ‘‘directly and 
necessarily related to’’ the applicant’s 
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legitimate hunting and fishing activi-
ties by examining the applicant’s par-
ticular circumstances, including, but 
not limited to his or her reasonable 
need for a temporary facility and any 
reasonable alternatives available that 
are consistent with the applicant’s 
needs. The Superintendent shall also 
consider whether the proposed use 
would constitute an expansion of exist-
ing facilities or use and would be detri-
mental to the purposes for which the 
national preserve was established. If 
the Superintendent finds that the pro-
posed use would either constitute an 
expansion above existing levels or be 
detrimental to the purposes of the pre-
serve, he/she shall deny the permit. 
The Superintendent may authorize the 
replacement or relocation within the 
national preserve of an existing tem-
porary facility or structure. 

(B) The Superintendent shall deny an 
application for a proposed use that 
would exceed a ceiling or allocation es-
tablished pursuant to the national pre-
serve’s General Management Plan. 

(iv) Permit terms. The Superintendent 
shall allow for use and occupancy of a 
temporary facility only to the extent 
that such facility is directly and nec-
essarily related to the permittee’s 
hunting and fishing activities, and 
shall provide that the temporary facil-
ity be used and maintained in a man-
ner consistent with the protection of 
the values and purposes of the park 
area in which it is located. The Super-
intendent may also establish permit 
terms that: 

(A) Limit use to a specified period, 
not to exceed the applicable hunting or 
fishing season and such additional brief 
periods necessary to maintain the fa-
cility before and after the season; 

(B) Require the permittee to remove 
a temporary facility and all associated 
personal property from the park area 
upon termination of the permittee’s 
hunting and fishing activities and re-
lated use of the facility or on a specific 
date; 

(C) Require reasonable seasonal relo-
cation of a temporary facility in order 
to protect the values and purposes for 
which the park area was established; 

(D) Require that a temporary facility 
be used on a shared basis and not ex-
clusively by the permittee; and 

(E) Limit the overall term of a per-
mit to a reasonable period of time, not 
to exceed one year. 

(8) New cabins and other structures oth-
erwise authorized by law. The Super-
intendent may issue a permit for the 
construction, temporary use, occu-
pancy, and maintenance of a cabin or 
other structure which is authorized by 
law but not governed by any other 
paragraph in this section. 

[51 FR 33484, Sept. 19, 1986] 

§ 13.18 Camping and picnicking. 
(a) Camping. Camping is permitted in 

park areas except where such use is 
prohibited or otherwise restricted by 
the Superintendent in accordance with 
the provisions of § 13.30, or as set forth 
for specific park areas in subpart C of 
this part. 

(b) Picnicking. Picnicking is per-
mitted in park areas except where such 
activity is prohibited by the posting of 
appropriate signs. 

§ 13.19 Weapons, traps and nets. 
(a) This section applies to all park 

areas in Alaska except Klondike Gold 
Rush National Historical Park, Sitka 
National Historical Park and the 
former Mt. McKinley National Park, 
Glacier Bay National Monument and 
Katmai National Monument. 

(b) Firearms may be carried within 
park areas in accordance with applica-
ble Federal and State laws, except 
where such carrying is prohibited or 
otherwise restricted pursuant to § 13.30. 

(c) Traps, bows and other implements 
authorized by State and Federal law 
for the taking of fish and wildlife may 
be carried within National Preserves 
only during those times when the tak-
ing of fish and wildlife is authorized by 
applicable law or regulation. 

(d) In addition to the authorities pro-
vided in paragraphs (b) and (c) of this 
section, weapons (other than firearms) 
traps and nets may be possessed within 
park areas provided such weapons, 
traps or nets are within or upon a de-
vice or animal used for transportation 
and are unloaded and cased or other-
wise packed in such a manner as to 
prevent their ready use while in a park 
area. 

(e) Notwithstanding the provisions of 
this section, local rural residents who 
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are authorized to engage in subsistence 
uses, including the taking of wildlife 
pursuant to § 13.48, may use, possess, or 
carry traps, nets and other weapons in 
accordance with applicable State and 
Federal laws. 

§ 13.20 Preservation of natural fea-
tures. 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park, Sitka 
National Historical Park, the former 
Mt. McKinley National Park, Glacier 
Bay National Monument, and Katmai 
National Monument. 

(b) Renewable Resources. The gath-
ering or collecting, by hand and for 
personal use only, of the following re-
newable resources is permitted: 

(1) Natural plant food items, includ-
ing fruits, berries and mushrooms, but 
not including threatened or endangered 
species; 

(2) Driftwood and uninhabited sea-
shells; 

(3) Such plant materials and minerals 
as are essential to the conduct of tradi-
tional ceremonies by Native Ameri-
cans; and 

(4) Dead or downed wood for use in 
fires within park areas. 

(c) Rocks and Minerals. Surface col-
lection, by hand (including hand-held 
gold pans) and for personal rec-
reational use only, of rocks and min-
erals is permitted: Provided, however, 
That (1) collection of silver, platinum, 
gemstones and fossils is prohibited, and 
(2) collection methods which may re-
sult in disturbance of the ground sur-
face, such as the use of shovels, pick-
axes, sluice boxes, and dredges, are pro-
hibited. 

(d) Closure and Notice. Under condi-
tions where it is found that significant 
adverse impact on park resources, wild-
life populations, subsistence uses, or 
visitor enjoyment of resources will re-
sult, the Superintendent shall prohibit 
the gathering or otherwise restrict the 
collecting of these items. Portions of a 
park area in which closures or restric-
tions apply shall be (1) published in at 
least one newspaper of general circula-
tion in the State and designated on a 
map which shall be available for public 
inspection in the office of the Super-
intendent, or (2) designated by the 

posting of appropriate signs, or (3) 
both. 

(e) Subsistence. Nothing in this sec-
tion shall apply to local rural residents 
authorized to take renewable re-
sources. 

§ 13.21 Taking of fish and wildlife. 
(a) [Reserved] 
(b) Fishing. Fishing is permitted in 

all park areas in accordance with ap-
plicable State and Federal law, and 
such laws are hereby adopted and made 
a part of these regulations to the ex-
tent they are not inconsistent with § 2.3 
of this chapter. 

(c) Commercial fishing. The exercise of 
valid commercial fishing rights or 
privileges obtained prior to December 
2, 1980, pursuant to existing law in Cape 
Krusenstern National Monument, the 
Malaspina Glacier Forelands area of 
the Wrangell-St. Elias National Pre-
serve, and the Dry Bay area of Glacier 
Bay National Preserve, including the 
use of these park areas for existing 
campsites, cabins and other structures, 
motorized vehicles, and aircraft land-
ings on existing airstrips, may con-
tinue provided that all such use is di-
rectly incident to the exercise of those 
rights or privileges. 

(1) Restrictions. The Superintendent 
may restrict or revoke the exercise of a 
valid commercial fishing right or privi-
lege based upon specific findings, fol-
lowing public notice and an oppor-
tunity for response, that continuation 
of such use of a park area constitutes a 
direct threat to or significant impair-
ment of the values and purposes for 
which the park area was established. 

(2) Expansion of uses. (i) A person 
holding a valid commercial fishing 
right or privilege may expand his or 
her level of use of a park area beyond 
the level of such use in 1979 only pursu-
ant to the terms of a permit issued by 
the Superintendent. 

(ii) The Superintendent may deny a 
permit or otherwise restrict the ex-
panded use of a park area directly inci-
dent to the exercise of such rights or 
privileges, if the Superintendent deter-
mines, after conducting a public hear-
ing in the affected locality, that the 
expanded use constitutes either: 

(A) A significant expansion of the use 
of a park area beyond the level of such 
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use during 1979 (taking into consider-
ation the relative levels of use in the 
general vicinity, as well as the appli-
cant’s levels of use); or 

(B) A direct threat to, or significant 
impairment of, the values and purposes 
for which the park area was estab-
lished. 

(d) Hunting and trapping. (1) Hunting 
and trapping are allowed in national 
preserves in accordance with applicable 
Federal and non-conflicting State law 
and regulations. 

(2) Violating a provision of either 
Federal or non-conflicting State law or 
regulation is prohibited. 

(3) Engaging in trapping activities as 
the employee of another person is pro-
hibited. 

(4) It shall be unlawful for a person 
having been airborne to use a firearm 
or any other weapon to take or assist 
in taking any species of bear, caribou, 
Sitka black-tailed deer, elk, coyote, 
arctic and red fox, mountain goat, 
moose, Dall sheep, lynx, bison, musk 
ox, wolf and wolverine until after 3 
a.m. on the day following the day in 
which the flying occurred. This prohi-
bition does not apply to flights on reg-
ularly scheduled commercial airlines 
between regularly maintained public 
airports. 

(e) Closures and restrictions. The Su-
perintendent may prohibit or restrict 
the non-subsistence taking of fish or 
wildlife in accordance with the provi-
sions of § 13.30 of this chapter. Except 
in emergency conditions, such restric-
tions shall take effect only after the 
Superintendent has consulted with the 
appropriate State agency having re-
sponsibility over fishing, hunting, or 
trapping and representatives of af-
fected users. 

[46 FR 31854, June 17, 1981, as amended at 51 
FR 33487, Sept. 19, 1986; 60 FR 18534, Apr. 11, 
1995] 

§ 13.22 Unattended or abandoned 
property. 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park and 
Sitka National Historical Park, or as 
further restricted for specific park 
areas in subpart C of this part. 

(b) Leaving any snowmachine, vessel, 
off-road vehicle or other personal prop-

erty unattended for longer than 12 
months without prior permission of the 
Superintendent is prohibited, and any 
property so left may be impounded by 
the Superintendent. 

(c) The Superintendent may (1) des-
ignate areas where personal property 
may not be left unattended for any 
time period, (2) establish limits on the 
amount, and type of personal property 
that may be left unattended, (3) pre-
scribe the manner in which personal 
property may be left unattended, or (4) 
establish limits on the length of time 
personal property may be left unat-
tended. Such designations and restric-
tions shall be (i) published in at least 
one newspaper of general circulation 
within the State, posted at community 
post offices within the vicinity af-
fected, made available for broadcast on 
local radio stations in a manner rea-
sonably calculated to inform residents 
in the affected community, and des-
ignated on a map which shall be avail-
able for public inspection at the office 
of the Superintendent, or (ii) des-
ignated by the posting of appropriate 
signs or (iii) both. 

(d) In the event unattended property 
interferes with the safe and orderly 
management of a park area or is caus-
ing damage to the resources of the 
area, it may be impounded by the Su-
perintendent at any time. 

§ 13.30 Closure procedures. 

(a) Authority. The Superintendent 
may close an area or restrict an activ-
ity on an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether 
to close an area or restrict an activity 
on an emergency basis, the Super-
intendent shall be guided by factors 
such as public health and safety, re-
source protection, protection of cul-
tural or scientific values, subsistence 
uses, endangered or threatened species 
conservation, and other management 
considerations necessary to ensure 
that the activity or area is being man-
aged in a manner compatible with the 
purposes for which the park area was 
established. 

(c) Emergency Closures. (1) Emergency 
closures or restrictions relating to the 
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use of aircraft, snowmachines, motor-
boats, or nonmotorized surface trans-
portation shall be made after notice 
and hearing; (2) emergency closures or 
restrictions relating to the taking of 
fish and wildlife shall be accompanied 
by notice and hearing; (3) other emer-
gency closures shall become effective 
upon notice as prescribed in § 13.30(f); 
and (4) no emergency closure or restric-
tion shall extend for a period exceeding 
30 days, nor may it be extended. 

(d) Temporary closures or restrictions. 
(1) Temporary closures or restrictions 
relating to the use of aircraft, 
snowmachines, motorboats, or non-
motorized surface transportation or to 
the taking of fish and wildlife, shall 
not be effective prior to notice and 
hearing in the vicinity of the area(s) 
directly affected by such closures or re-
strictions, and other locations as ap-
propriate; (2) other temporary closures 
shall be effective upon notice as pre-
scribed in § 13.30(f); (3) temporary clo-
sures or restrictions shall not extend 
for a period exceeding 12 months and 
may not be extended. 

(e) Permanent closures or restrictions. 
Permanent closures or restrictions 
shall be published as rulemaking in the 
FEDERAL REGISTER with a minimum 
public comment period of 60 days and 
shall be accompanied by public hear-
ings in the area affected and other lo-
cations as appropriate. 

(f) Notice. Emergency, temporary and 
permanent closures or restrictions 
shall be (1) published in at least one 
newspaper of general circulation in the 
State and in at least one local news-
paper if available, posted at commu-
nity post offices within the vicinity af-
fected, made available for broadcast on 
local radio stations in a manner rea-
sonably calculated to inform residents 
in the affected vicinity, and designated 
on a map which shall be available for 
public inspection at the office of the 
Superintendent and other places con-
venient to the public; or (2) designated 
by the posting of appropriate signs; or 
(3) both. 

(g) Openings. In determining whether 
to open an area to public use or activ-
ity otherwise prohibited, the Super-
intendent shall provide notice in the 
FEDERAL REGISTER and shall, upon re-
quest, hold a hearing in the affected vi-

cinity and other locations as appro-
priate prior to making a final deter-
mination. 

(h) Except as otherwise specifically 
permitted under the provisions of this 
part, entry into closed areas or failure 
to abide by restrictions established 
under this section is prohibited. 

§ 13.31 Permits. 
(a) Application. (1) Application for a 

permit required by any section of this 
part shall be submitted to the Super-
intendent having jurisdiction over the 
affected park area, or in the absence of 
the Superintendent, the Regional Di-
rector. If the applicant is unable or 
does not wish to submit the application 
in written form, the Superintendent 
shall provide the applicant an oppor-
tunity to present the application orally 
and shall keep a record of such oral ap-
plication. 

(2) The Superintendent shall grant or 
deny the application in writing within 
45 days. If this deadline cannot be met 
for good cause, the Superintendent 
shall so notify the applicant in writing. 
If the permit application is denied, the 
Superintendent shall specify in writing 
the reasons for the denial. 

(b) Denial and appeal procedures. (1) 
An applicant whose application for a 
permit, required pursuant to this part, 
has been denied by the Superintendent 
has the right to have the application 
reconsidered by the Regional Director 
by contacting him/her within 180 days 
of the issuance of the denial. For pur-
poses of reconsideration, the permit ap-
plicant shall present the following in-
formation: 

(i) Any statement or documentation, 
in addition to that included in the ini-
tial application, which demonstrates 
that the applicant satisfies the criteria 
set forth in the section under which 
the permit application is made. 

(ii) The basis for the permit appli-
cant’s disagreement with the Super-
intendent’s findings and conclusions; 
and 

(iii) Whether or not the permit appli-
cant requests an informal hearing be-
fore the Regional Director. 

(2) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the 
written materials and oral hearing, if 
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any, and within a reasonable period of 
time, the Regional Director shall af-
firm, reverse, or modify the denial of 
the Superintendent and shall set forth 
in writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 

Subpart B—Subsistence 
§ 13.40 Purpose and policy. 

(a) Consistent with the management 
of fish and wildlife in accordance with 
recognized scientific principles and the 
purposes for which each park area was 
established, designated, or expanded by 
ANILCA, the purpose of this subpart is 
to provide the opportunity for local 
rural residents engaged in a subsist-
ence way of life to do so pursuant to 
applicable State and Federal law. 

(b) Consistent with sound manage-
ment principles, and the conservation 
of healthy populations of fish and wild-
life, the utilization of park areas is to 
cause the least adverse impact possible 
on local rural residents who depend 
upon subsistence uses of the resources 
of the public lands in Alaska. 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable re-
sources by local rural residents shall be 
the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within park areas pur-
suant to applicable State and Federal 
law. 

(d) Whenever it is necessary to re-
strict the taking of a fish or wildlife 
population within a park area for sub-
sistence uses in order to assure the 
continued viability of such population 
or to continue subsistence uses of such 
population, the population shall be al-
located among local rural residents en-
gaged in subsistence uses in accordance 
with a subsistence priority system 
based on the following criteria: 

(1) Customary and direct dependence 
upon the resource as the mainstay of 
one’s livelihood; 

(2) Local residency; and 
(3) Availability of alternative re-

sources. 
(e) The State of Alaska is authorized 

to regulate the taking of fish and wild-
life for subsistence uses within park 
areas to the extent such regulation is 

consistent with applicable Federal law, 
including but not limited to ANILCA. 

(f) Nothing in this subpart shall be 
construed as permitting a level of sub-
sistence use of fish and wildlife within 
park areas to be inconsistent with the 
conservation of healthy populations, 
and within a national park or monu-
ment to be inconsistent with the con-
servation of natural and healthy popu-
lations, of fish and wildlife. 

§ 13.41 Applicability. 

Subsistence uses by local rural resi-
dents are allowed pursuant to the regu-
lations of this Subpart in the following 
park areas: 

(a) In national preserves; 
(b) In Cape Krusenstern National 

Monument and Kobuk Valley National 
Park; 

(c) Where such uses are traditional 
(as may be further designated for each 
park or monument in Subpart C of this 
part) in Aniakchak National Monu-
ment, Gates of the Arctic National 
Park, Lake Clark National Park, 
Wrangell-St. Elias National Park, and 
the Denali National Park addition. 

§ 13.42 Definitions. 

(a) Local rural resident. (1) As used in 
this part with respect to national 
parks and monuments, the term ‘‘local 
rural resident’’ shall mean either of the 
following: 

(i) Any person who has his/her pri-
mary, permanent home within the resi-
dent zone as defined by this section, 
and whenever absent from this pri-
mary, permanent home, has the inten-
tion of returning to it. Factors dem-
onstrating the location of a person’s 
primary, permanent home may include, 
but are not limited to, the permanent 
address indicated on licenses issued by 
the State of Alaska Department of 
Fish and Game, driver’s license, and 
tax returns, and the location of reg-
istration to vote. 

(ii) Any person authorized to engage 
in subsistence uses in a national park 
or monument by a subsistence permit 
issued pursuant to § 13.44. 

(2) [Reserved] 
(b) Resident zone. As used in this part, 

the term ‘‘resident zone’’ shall mean the 
area within, and the communities and 
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areas near, a national park or monu-
ment in which persons who have cus-
tomarily and traditionally engaged in 
subsistence uses within the national 
park or monument permanently reside. 
The communities and areas near a na-
tional park or monument included as a 
part of its resident zone shall be deter-
mined pursuant to § 13.43 and listed for 
each national park or monument in 
Subpart C of this part. 

(c) Subsistence uses. As used in this 
part, the term ‘‘subsistence uses’’ shall 
mean the customary and traditional 
uses by rural Alaska residents of wild, 
renewable resources for direct personal 
or family consumption as food, shelter, 
fuel, clothing, tools or transportation; 
for the making and selling of handi-
craft articles out of nonedible byprod-
ucts of fish and wildlife resources 
taken for personal or family consump-
tion; for barter or sharing for personal 
or family consumption; and for cus-
tomary trade. For the purposes of this 
paragraph, the term— 

(1) ‘‘Family’’ shall mean all persons 
related by blood, marriage, or adop-
tion, or any person living within the 
household on a permanent basis; and 

(2) ‘‘Barter’’ shall mean the exchange 
of fish or wildlife or their parts taken 
for subsistence uses— 

(i) For other fish or game or their 
parts; or 

(ii) For other food or for nonedible 
items other than money if the ex-
change is of a limited and noncommer-
cial nature; and 

(3) ‘‘Customary trade’’ shall be limited 
to the exchange of furs for cash (and 
such other activities as may be des-
ignated for a specific park area in Sub-
part C of this part). 

§ 13.43 Determination of resident 
zones. 

(a) A resident zone shall include— 
(1) The area within a national park 

or monument, and 
(2) The communities and areas near a 

national park or monument which con-
tain significant concentrations of rural 
residents who, without using aircraft 
as a means of access for purposes of 
taking fish or wildlife for subsistence 
uses (except in extraordinary cases 
where no reasonable alternative ex-
isted), have customarily and tradition-

ally engaged in subsistence uses within 
a national park or monument. For pur-
poses of determining ‘‘significant’’ con-
centrations, family members shall also 
be included. 

(b) After notice and comment, includ-
ing public hearing in the affected local 
vicinity, a community or area near a 
national park or monument may be— 

(1) Added to a resident zone, or 
(2) Deleted from a resident zone, 

when such community or area does or 
does not meet the criteria set forth in 
paragraph (a) of this section, as appro-
priate. 

(c) For purposes of this section, the 
term ‘‘family’’ shall mean all persons 
living within a rural resident’s house-
hold on a permanent basis. 

§ 13.44 Subsistence permits for per-
sons whose primary, permanent 
home is outside a resident zone. 

(a) Any rural resident whose pri-
mary, permanent home is outside the 
boundaries of a resident zone of a na-
tional park or monument may apply to 
the appropriate Superintendent pursu-
ant to the procedures set forth in § 13.51 
for a subsistence permit authorizing 
the permit applicant to engage in sub-
sistence uses within the national park 
or monument. The Superintendent 
shall grant the permit if the permit ap-
plicant demonstrates that, 

(1) Without using aircraft as a means 
of access for purposes of taking fish 
and wildlife for subsistence uses, the 
applicant has (or is a member of a fam-
ily which has) customarily and tradi-
tionally engaged in subsistence uses 
within a national park or monument; 
or 

(2) The applicant is a local rural resi-
dent within a resident zone for another 
national park or monument, or meets 
the requirements of paragraph (a)(1) of 
this section for another national park 
or monument, and there exists a pat-
tern of subsistence uses (without use of 
an aircraft as a means of access for 
purposes of taking fish and wildlife for 
subsistence uses) between the national 
park or monument previously utilized 
by the permit applicant and the na-
tional park or monument for which the 
permit applicant seeks a subsistence 
permit. 
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(b) In order to provide for subsistence 
uses pending application for and re-
ceipt of a subsistence permit, until Au-
gust 1, 1981, any rural resident whose 
primary permanent home is outside the 
boundaries of a resident zone of a na-
tional park or monument and who 
meets the criteria for a subsistence 
permit set forth in paragraph (a) of 
this section may engage in subsistence 
uses in the national park or monument 
without a permit in accordance with 
applicable State and Federal law. Ef-
fective August 1, 1981, however, such 
rural resident must have a subsistence 
permit as required by paragraph (a) of 
this section in order to engage in sub-
sistence uses in the national park or 
monument. 

(c) For purposes of this section, the 
term ‘‘family’’ shall mean all persons 
living within a rural resident’s house-
hold on a permanent basis. 

§ 13.45 Prohibition of aircraft use. 
(a) Notwithstanding the provisions of 

§ 13.12 the use of aircraft for access to 
or from lands and waters within a na-
tional park or monument for purposes 
of taking fish or wildlife for subsist-
ence uses within the national park or 
monument is prohibited except as pro-
vided in this section. 

(b) Exceptions. (1) In extraordinary 
cases where no reasonable alternative 
exists, the Superintendent shall per-
mit, pursuant to specified terms and 
conditions, a local rural resident of an 
‘‘exempted community’’ to use aircraft 
for access to or from lands and water 
within a national park or monument 
for purposes of taking fish or wildlife 
for subsistence uses. 

(i) A community shall quality as an 
‘‘exempted community’’ if, because of 
the location of the subsistence re-
sources upon which it depends and the 
extraordinary difficulty of surface ac-
cess to these subsistence resources, the 
local rural residents who permanently 
reside in the community have no rea-
sonable alternative to aircraft use for 
access to these subsistence resources. 

(ii) A community which is deter-
mined, after notice and comment (in-
cluding public hearing in the affected 
local vicinity), to meet the description 
of an ‘‘exempted community’’ set forth 
in paragraph (b)(1) of this section shall 

be included in the appropriate special 
regulations for each park and monu-
ment set forth in Subpart C of this 
part. 

(iii) A community included as an 
‘‘exempted community’’ in Subpart C of 
this part may be deleted therefrom 
upon a determination, after notice and 
comment (including public hearing in 
the affected local vicinity), that it does 
not meet the description of an ‘‘ex-
empted community’’ set forth in para-
graph (b)(1) of this section. 

(2) Any local rural resident aggrieved 
by the prohibition on aircraft use set 
forth in this section may apply for an 
exception to the prohibition pursuant 
to the procedures set forth in § 13.51. In 
extraordinary cases where no reason-
able alternative exists, the Super-
intendent may grant the exception 
upon a determination that the location 
of the subsistence resources depended 
upon and the difficulty of surface ac-
cess to these resources, or other emer-
gency situation, requires such relief. 

(c) Nothing in this section shall pro-
hibit the use of aircraft for access to 
lands and waters within a national 
park or monument for purposes of en-
gaging in any activity allowed by law 
other than the taking of fish and wild-
life. Such activities include, but are 
not limited to, transporting supplies. 

§ 13.46 Use of snowmobiles, motor-
boats, dog teams, and other means 
of surface transportation tradition-
ally employed by local rural resi-
dents engaged in subsistence uses. 

(a) Notwithstanding any other provi-
sion of this chapter, the use of snow-
mobiles, motorboats, dog teams, and 
other means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses is 
permitted within park areas except at 
those times and in those areas re-
stricted or closed by the Super-
intendent. 

(b) The Superintendent may restrict 
or close a route or area to use of snow-
mobiles, motorboats, dog teams, or 
other means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses if 
the Superintendent determines that 
such use is causing or is likely to cause 
an adverse impact on public health and 
safety, resource protection, protection 
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of historic or scientific values, subsist-
ence uses, conservation of endangered 
or threatened species, or the purposes 
for which the park area was estab-
lished. 

(c) No restrictions or closures shall 
be imposed without notice and a public 
hearing in the affected vicinity and 
other locations as appropriate. In the 
case of emergency situations, restric-
tions or closures shall not exceed sixty 
(60) days and shall not be extended un-
less the Superintendent establishes, 
after notice and public hearing in the 
affected vicinity and other locations as 
appropriate, that such extension is jus-
tified according to the factors set forth 
in paragraph (b) of this section. Notice 
of the proposed or emergency restric-
tions or closures and the reasons there-
for shall be published in at least one 
newspaper of general circulation with-
in the State and in at least one local 
newspaper if appropriate, and informa-
tion about such proposed or emergency 
actions shall also be made available for 
broadcast on local radio stations in a 
manner reasonably calculated to in-
form local rural residents in the af-
fected vicinity. All restrictions and 
closures shall be designated on a map 
which shall be available for public in-
spection at the office of the Super-
intendent of the affected park area and 
the post office or postal authority of 
every affected community within or 
near the park area, or by the posting of 
signs in the vicinity of the restrictions 
or closures, or both. 

(d) Motorboats, snowmobiles, dog 
teams, and other means of surface 
transportation traditionally employed 
by local rural residents engaged in sub-
sistence uses shall be operated (1) in 
compliance with applicable State and 
Federal law, (2) in such a manner as to 
prevent waste or damage to the park 
areas, and (3) in such a manner as to 
prevent the herding, harassment, haz-
ing or driving of wildlife for hunting or 
other purposes. 

(e) At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats, dog 
teams, and other means of surface 
transportation in accordance with 
§§ 13.10, 13.11, 13.12, and 13.14, respec-
tively. 

§ 13.47 Subsistence fishing. 
Fish may be taken by local rural 

residents for subsistence uses in park 
areas where subsistence uses are al-
lowed in compliance with applicable 
State and Federal law, including the 
provisions of §§ 2.3 and 13.21 of this 
chapter: Provided, however, That local 
rural residents in park areas where 
subsistence uses are allowed may fish 
with a net, seine, trap, or spear where 
permitted by State law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and reg-
ulations governing the taking of fish 
which are now or will hereafter be in 
effect are hereby incorporated by ref-
erence as a part of these regulations. 

§ 13.48 Subsistence hunting and trap-
ping. 

Local rural residents may hunt and 
trap wildlife for subsistence uses in 
park areas where subsistence uses are 
allowed in compliance with applicable 
State and Federal law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and reg-
ulations governing the taking of wild-
life which are now or will hereafter be 
in effect are hereby incorporated by 
reference as a part of these regulations. 

§ 13.49 Subsistence use of timber and 
plant material. 

(a) Notwithstanding any other provi-
sion of this part, the non-commercial 
cutting of live standing timber by local 
rural residents for appropriate subsist-
ence uses, such as firewood or house 
logs, may be permitted in park areas 
where subsistence uses are allowed as 
follows: 

(1) For live standing timber of diame-
ter greater than three inches at ground 
height, the Superintendent may permit 
cutting in accordance with the speci-
fications of a permit if such cutting is 
determined to be compatible with the 
purposes for which the park area was 
established; 

(2) For live standing timber of diame-
ter less than three inches at ground 
height, cutting is permitted unless re-
stricted by the Superintendent. 

(b) The noncommerical gathering by 
local rural residents of fruits, berries, 
mushrooms, and other plant materials 
for subsistence uses, and the 
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noncommerical gathering of dead or 
downed timber for firewood, shall be 
allowed without a permit in park areas 
where subsistence uses are allowed. 

(c)(1) Nothwithstanding any other 
provision of this part, the Super-
intendent, after notice and public hear-
ing in the affected vicinity and other 
locations as appropriate, may tempo-
rarily close all or any portion of a park 
area to subsistence uses of a particular 
plant population only if necessary for 
reasons of public safety, administra-
tion, or to assure the continued viabil-
ity of such population. For the pur-
poses of this section, the term ‘‘tempo-
rarily’’ shall mean only so long as rea-
sonably necessary to achieve the pur-
poses of the closure. 

(2) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular 
plant population, the Superintendent 
may immediately close all or any por-
tion of a park area to the subsistence 
uses of such population. Such emer-
gency closure shall be effective when 
made, shall be for a period not to ex-
ceed sixty (60) days, and may not sub-
sequently be extended unless the Su-
perintendent establishes, after notice 
and public hearing in the affected vi-
cinity and other locations as appro-
priate, that such closure should be ex-
tended. 

(3) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall 
be published in at least one newspaper 
of general circulation within the State 
and at least one local newspaper if 
available, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably cal-
culated to inform local rural residents 
in the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of 
the affected park area and the post of-
fice or postal authority of every af-
fected community within or near the 
park area, or by the posting of signs in 
the vicinity of the restrictions, or 
both. 

§ 13.50 Closure to subsistence uses of 
fish and wildlife. 

(a) Notwithstanding any other provi-
sion of this part, the Superintendent, 
after consultation with the State and 
adequate notice and public hearing in 
the affected vicinity and other loca-
tions as appropriate, may temporarily 
close all or any portion of a park area 
to subsistence uses of a particular fish 
or wildlife population only if necessary 
for reasons of public safety, adminis-
tration, or to assure the continued via-
bility of such population. For purposes 
of this section, the term ‘‘temporarily’’ 
shall mean only so long as reasonably 
necessary to achieve the purposes of 
the closure. 

(b) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular fish 
or wildlife population, the Super-
intendent may immediately close all or 
any portion of a park area to the sub-
sistence uses of such population. Such 
emergency closure shall be effective 
when made, shall be for a period not to 
exceed sixty (60) days, and may not 
subsequently be extended unless the 
Superintendent establishes, after no-
tice and public hearing in the affected 
vicinity and other locations as appro-
priate, that such closure should be ex-
tended. 

(c) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall 
be published in at least one newspaper 
of general circulation within the State 
and in at least one local newspaper if 
available, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably cal-
culated to inform local rural residents 
in the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of 
the affected park area and the post of-
fice or postal authority of every af-
fected community within or near the 
park area, or by the posting of signs in 
the vicinity of the restrictions, or 
both. 
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§ 13.51 Application procedures for sub-
sistence permits and aircraft excep-
tions. 

(a) Any person applying for the sub-
sistence permit required by § 13.44(a), or 
the exception to the prohibition on air-
craft use provided by § 13.45(b)(2), shall 
submit his/her application to the Su-
perintendent of the appropriate na-
tional park or monument. If the appli-
cant is unable or does not wish to sub-
mit the application in written form, 
the Superintendent shall provide the 
applicant an opportunity to present 
the application orally and shall keep a 
record of such oral application. Each 
application must include (1) a state-
ment which acknowledges that pro-
viding false information in support of 
the application is a violation of Sec-
tion 1001 of Title 18 of the United 
States Code, and (2) additional state-
ments or documentation which dem-
onstrates that the applicant satisfies 
the criteria set forth in § 13.44(a) for a 
subsistence permit or § 13.45(b)(2) for 
the aircraft exception, as appropriate. 
Except in extraordinary cases for good 
cause shown, the Superintendent shall 
decide whether to grant or deny the ap-
plication in a timely manner not to ex-
ceed forty-five (45) days following the 
receipt of the completed application. 
Should the Superintendent deny the 
application, he/she shall include in the 
decision a statement of the reasons for 
the denial and shall promptly forward 
a copy to the applicant. 

(b) An applicant whose application 
has been denied by the Superintendent 
has the right to have his/her applica-
tion reconsidered by the Alaska Re-
gional Director by contacting the Re-
gional Director within 180 days of the 
issuance of the denial. The Regional 
Director may extend the 180-day time 
limit to initiate a reconsideration for 
good cause shown by the applicant. For 
purposes of reconsideration, the appli-
cant shall present the following infor-
mation: 

(1) Any statement or documentation, 
in addition to that included in the ini-
tial application, which demonstrates 
that the applicant satisfies the criteria 
set forth in paragraph (a) of this sec-
tion; 

(2) The basis for the applicant’s dis-
agreement with the Superintendent’s 
findings and conclusions; and 

(3) Whether or not the applicant re-
quests an informal hearing before the 
Regional Director. 

(c) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the 
written materials and oral hearing, if 
any, and within a reasonable period of 
time, the Regional Director shall af-
firm, reverse, or modify the denial of 
the Superintendent and shall set forth 
in writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 

Subpart C—Special Regulations— 
Specific Park Areas in Alaska 

§ 13.60 Aniakchak National Monument 
and Preserve. 

(a) Subsistence—(1) Resident Zone. The 
following communities and areas are 
included within the resident zone for 
Aniakchak National Monument: 

Chignik 
Chignik Lagoon 
Chignik Lake 
Meshik 
Port Heiden 

§ 13.61 Bering Land Bridge National 
Preserve. 

(a) Off-Road Vehicles. The use of off- 
road vehicles for purposes of reindeer 
grazing may be permitted in accord-
ance with a permit issued by the Su-
perintendent. 

§ 13.62 Cape Krusenstern National 
Monument. 

(a) Subsistence—(1) Resident Zone. The 
following communities and areas are 
included within the resident zone for 
Cape Krusenstern National Monument: 

Kivalina 
Kotzebue 
Noatak 

§ 13.63 Denali National Park and Pre-
serve. 

(a) Subsistence—(1) Resident Zone. The 
following communities and areas are 
included within the resident zone for 
Denali National Park addition: 
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Cantwell 
Minchumina 
Nikolai 
Telida 

(b) Camping. Camping is prohibited 
along the road corridor and at Wonder 
Lake, except at designated areas. 
Camping is allowed in other areas in 
accordance with the backcountry man-
agement plan. 

(c) Unattended or Abandoned Property. 
Leaving unattended and abandoned 
property along the road corridor, at 
Wonder Lake, and in the areas included 
in the backcountry management plan, 
is prohibited. 

(d) Operation of motor vehicles on the 
Denali Park road west of the Savage 
River—(1) Do I need a permit to operate a 
motor vehicle on the Denali Park road 
west of the Savage River? Yes, you must 
obtain a permit from the super-
intendent to operate a motor vehicle 
on the restricted section of the Denali 
Park road. The restricted section be-
gins at the west end of the Savage 
River Bridge (mile 14.8) and continues 
to the former Mt. McKinley National 
Park boundary north of Wonder Lake 
(mile 87.9). 

(2) How many permits will be issued 
each summer? The superintendent is au-
thorized, under this section, to issue no 
more than 10,512 motor vehicle permits 
each year for access to the restricted 
section of the road. The superintendent 
will issue the permits for the period 
that begins on the Saturday of Memo-
rial Day weekend and continues 
through the second Thursday following 
Labor Day or September 15, whichever 
comes first. Each permit allows one ve-
hicle one entry onto the restricted por-
tion of the Park road. 

(3) How will the superintendent manage 
the permit program? (i) The super-
intendent will apportion motor vehicle 
permits among authorized users fol-
lowing the procedures in § 13.31. Au-
thorized users are individuals, groups 
and governmental entities who are al-
lowed by law or policy to use the re-
stricted section of the road. 

(ii) The superintendent will establish 
an annual date to evaluate permit re-
quests and publish that date, along 
with the results of the annual appor-
tionment, in the superintendent’s com-
pendium of rules and orders. The super-

intendent’s compendium is available to 
the public upon request. 

(iii) The superintendent will re- 
evaluate the access requirements of 
any business that is sold, ceases to op-
erate or that significantly changes the 
services currently offered to the public. 

(4) What is prohibited? (i) No one may 
operate a motor vehicle on the re-
stricted section of the Park road with-
out a valid permit. 

(ii) No one may use a motor home, 
camper or trailer to transport guests 
to a lodge or other business in 
Kantishna. 

(iii) No one may transfer or accept 
transfer of a Denali Park road permit 
without the superintendent’s approval. 

(e) Fishing limit of catch and in posses-
sion. The limit of catch per person per 
day shall be 10 fish but not to exceed 10 
pounds and one fish, except that the 
limit of catch of lake trout (mackinaw) 
per person per day shall be two fish in-
cluding those hooked and released. 
Possession of more than one day’s 
limit of catch by one person at any one 
time is prohibited. 

(f) Mountain climbing. Climbing on 
Mount McKinley or Mount Foraker 
without registering, on a form provided 
by the Superintendent, at least 60 days 
in advance of any climb is prohibited. 

(g) Kantishna area summer season fire-
arm safety zone—(1) What is prohibited? 
No one may fire a gun during the sum-
mer season in or across the Kantishna 
area firearm safety zone, unless they 
are defending life or property. 

(i) The summer season begins on the 
Saturday of Memorial Day weekend 
and continues through the second 
Thursday following Labor Day or Sep-
tember 15, whichever comes first. 

(ii) The Kantishna Area firearm safe-
ty zone includes: the Kantishna Air-
strip; the State Omnibus Act Road 
right-of-way; and all public lands lo-
cated within one mile of the Kantishna 
Airstrip or the State Omnibus Act 
Road right-of-way, from the former Mt. 
McKinley National Park boundary at 
mile 87.9 to the south end of the 
Kantishna Airstrip. 

(h) Snowmachine (snowmobile) oper-
ation in Denali National Park and Pre-
serve—(1) What is the definition of a tra-
ditional activity for which Section 1110(a) 
of ANILCA permits snowmachines to be 
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used in the former Mt. McKinley National 
Park (Old Park) portion of Denali Na-
tional Park and Preserve? A traditional 
activity is an activity that generally 
and lawfully occurred in the Old Park 
contemporaneously with the enact-
ment of ANILCA, and that was associ-
ated with the Old Park, or a discrete 
portion thereof, involving the con-
sumptive use of one or more natural re-
sources of the Old Park such as hunt-
ing, trapping, fishing, berry picking or 
similar activities. Recreational use of 
snowmachines was not a traditional ac-
tivity. If a traditional activity gen-
erally occurred only in a particular 
area of the Old Park, it would be con-
sidered a traditional activity only in 
the area where it had previously oc-
curred. In addition, a traditional activ-
ity must be a legally permissible activ-
ity in the Old Park. 

(2) May a snowmachine be used in that 
portion of the park formerly known as Mt. 
McKinley National Park (Old Park)? No, 
based on the application of the defini-
tion of traditional activities within the 
park to the factual history of the Old 
Park, there are no traditional activi-
ties that occurred during periods of 
adequate snow cover within the Old 
Park; and, thus, Section 1110(a) of 
ANILCA does not authorize 
snowmachine access. Hunting and trap-
ping were not and are not legally per-
mitted activities in the Old Park at 
any time of the year. Sport fishing has 
not taken place in the Old Park during 
periods of adequate snow cover due to 
weather conditions that are adverse to 
sport fishing, and the limited fishery 
resources within the Old Park. During 
periods of adequate snow cover, berry 
picking is not feasible, and has not 
taken place in the Old Park. Under the 
definition, recreational use of 
snowmachines is not a traditional ac-
tivity. There are no villages, homesites 
or other valid occupancies within the 
Old Park. Access by snowmachine 
through the Old Park in transit to 
homesites, villages and other valid oc-
cupancies was not lawful prior to the 
enactment of ANILCA and is available 
through routes outside the Old Park 
that have been historically used for 
that purpose. Therefore, the use of 
snowmachines is not authorized by sec-
tion 1110(a) for such travel. Further, 

Congress did not authorize subsistence 
activities in the Old Park. In addition, 
the National Park Service has deter-
mined that the use of even a few 
snowmachines in the Old Park would 
be detrimental to the resource values 
of the area. Therefore, because no 
usage is authorized in the Old Park by 
section 1110(a) the Old Park remains 
closed to all snowmachine use in ac-
cordance with 36 CFR 2.18. 

(3) Where can I operate a snowmachine 
in Denali National Park and Preserve? 
You can use a snowmachine outside of 
the Old Park for traditional activities 
or travel to and from villages and 
homesites and other valid occupancies 
as authorized by 43 CFR 36.11(c), or 
when lawfully engaged in subsistence 
activities authorized by § 13.46. 

(4) What types of snowmachines are al-
lowed? The types of snowmachines al-
lowed are defined in § 13.1(q) under 
snowmachine or snowmobile. 

(5) What other regulations apply to 
snowmachine use? Snowmachine use is 
governed by regulations at § 2.18(a) of 
this chapter, traffic safety, § 2.18(b) of 
this chapter, state laws, and § 2.18(d) 
and (e) of this chapter, prohibited ac-
tivities; and 43 CFR 36.11(a)(2) adequate 
snow cover, and 43 CFR 36.11(c) tradi-
tional activities. 

(6) Who determines when there is ade-
quate snow cover? The superintendent 
will determine when snow cover is ade-
quate for snowmachine use. The super-
intendent will follow the procedures in 
§§ 1.5 and 1.7 of this chapter to inform 
the public. 

(7) Nothing in this section shall limit 
the authority of the superintendent to 
restrict or limit uses of an area under 
other statutory authority. 

[46 FR 31854, June 17, 1981, as amended at 45 
FR 78120, Nov. 25, 1980; 48 FR 30295, June 30, 
1983; 61 FR 6944, Feb. 23, 1996; 65 FR 37878, 
June 19, 2000] 

§ 13.64 Gates of the Arctic National 
Park and Preserve. 

(a) Subsistence—(1) Resident Zone. The 
following communities and areas are 
included within the resident zone for 
Gates of the Arctic National Park: 

Alatna 
Allakaket 
Ambler 
Anaktuvuk Pass 
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Bettles/Evansville 
Hughes 
Kobuk 
Nuiqsut 
Shungnak 
Wiseman 

(2) Aircraft Use. In extraordinary 
cases where no reasonable alternative 
exists, local rural residents who perma-
nently reside in the following exempt-
ed community(ies) may use aircraft for 
access to lands and waters within the 
park for subsistence purposes in ac-
cordance with a permit issued by the 
Superintendent: 

Anaktuvuk Pass 

(3) Customary Trade. In The Gates of 
the Arctic National Preserve unit 
which contains the Kobuk River and 
its tributaries, ‘‘customary trade’’ shall 
include—in addition to the exchange of 
furs for cash—the selling of handicraft 
articles made from plant material 
taken by local rural residents of the 
park area. 

§ 13.65 Glacier Bay National Park and 
Preserve. 

(a) Commercial fishing: authorizations, 
closures and restrictions—(1) What terms 
do I need to know? (i) Commercial fishing 
means conducting fishing activities 
under the appropriate commercial fish-
ing permits and licenses as required 
and defined by the State of Alaska. 

(ii) Glacier Bay means all marine wa-
ters within Glacier Bay National Park, 
including coves and inlets, north of an 
imaginary line drawn from Point Gus-
tavus to Point Carolus. 

(iii) Outer waters means all of the 
non-wilderness marine waters of the 
park located outside of Glacier Bay. 

(2) Is commercial fishing authorized in 
the marine waters of Glacier Bay National 
Park? Yes—Commercial fishing is au-
thorized within the outer waters of the 
park and within the non-wilderness wa-
ters of Glacier Bay, subject to the pro-
visions of this chapter. 

(i) Commercial fishing shall be ad-
ministered pursuant to A cooperatively 
developed State/federal park fisheries 
management plan, international con-
servation and management treaties, 
and existing federal and Non-con-
flicting State law. The management 
plan shall provide for the protection of 
park values and purposes, the prohibi-

tion on any new or expanded fisheries, 
and the opportunity to study marine 
resources. 

(ii) Commercial fishing or conducting 
an associated buying or processing op-
eration in wilderness waters is prohib-
ited. 

(iii) A new or expanded fishery is pro-
hibited. The Superintendent shall com-
pile a list of the existing fisheries and 
gear types used in the outer waters and 
follow the procedures in §§ 1.5 and 1.7 of 
this chapter to inform the public. 

(iv) Maps and charts showing which 
marine areas of Glacier Bay are closed 
to commercial fishing are available 
from the Superintendent. 

(3) What types of commercial fishing are 
authorized in Glacier Bay? Three types 
of commercial fishing are authorized in 
Glacier Bay non-wilderness waters: 
longline fishing for halibut; pot and 
ring fishing for Tanner crab; and troll-
ing for salmon. 

(i) All other commercial fishing, or a 
buying or a processing operation not 
related to an authorized fishery is pro-
hibited in Glacier Bay. 

(ii) On October 1, 2000, each fishery 
will be limited to fishermen who qual-
ify for a non-transferable commercial 
fishing lifetime access permit (see 
paragraph (a)(4) of this section). Com-
mercial fishing without a permit issued 
by the superintendent, or other than in 
accordance with the terms and condi-
tions of the permit, is prohibited. 

(iii) The Superintendent shall include 
in a permit the terms and conditions 
that the superintendent deems nec-
essary to protect park resources. Vio-
lating a term or condition of the per-
mit is prohibited. 

(4) Who is eligible for a Glacier Bay 
commercial fishing lifetime access permit? 
A Glacier Bay commercial fishing life-
time access permit will be issued by 
the superintendent to fishermen who 
have submitted documentation to the 
superintendent, on or before October 1, 
2000, which demonstrates to the satis-
faction of the superintendent that: 

(i) They possess valid State limited 
entry commercial fishing permits for 
the district or statistical area encom-
passing Glacier Bay for each fishery for 
which a lifetime access permit is being 
sought; and, 
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(ii) They have participated as limited 
entry permit holders for the district or 
statistical area encompassing Glacier 
Bay for each fishery for which a life-
time access permit is being sought. 

(A) For the Glacier Bay commercial 
halibut fishery, the Applicant must 
have participated as a permit holder 
for at least two years during the period 
1992–1998. 

(B) For the Glacier Bay salmon or 
Tanner crab commercial fisheries, the 
applicant must have participated as a 
permit holder for at least three years 
during the period 1989–1998. 

(5) What documentation is required to 
apply for a commercial fishing lifetime ac-
cess permit? The required documenta-
tion includes: 

(i) The applicants full name, date of 
birth, mailing address and phone num-
ber; 

(ii) A notarized affidavit, sworn by 
the applicant, attesting to his or her 
history of participation as a limited 
permit holder in Glacier Bay, during 
the qualifying period, for each fishery 
for which a lifetime access permit is 
being sought; 

(iii) A copy of the applicant’s current 
State of Alaska limited entry permit 
and in the case of halibut an Inter-
national Pacific Halibut Commission 
quota share, that is valid for the area 
that includes Glacier Bay, for each 
fishery for which a lifetime access per-
mit is sought; 

(iv) Proof of the applicant’s permit 
and quota share history for the Glacier 
Bay fishery during the qualifying pe-
riod; 

(v) Documentation of commercial 
landings for the Glacier Bay fishery 
during the qualifying periods, i.e., 
within the statistical unit or area that 
includes Glacier Bay: for halibut, regu-
latory sub-area 184; for Tanner crab, 
statistical areas 114–70 through 114–77. 
For salmon, the superintendent will 
consider landing reports from District 
114; however, the superintendent may 
require additional documentation that 
supports the applicant’s declaration of 
Glacier Bay salmon landings. For hal-
ibut and Tanner crab, the super-
intendent may consider documented 
commercial landings from the unit or 
area immediately adjacent to Glacier 
Bay (in Icy Strait) if additional docu-

mentation supports the applicant’s 
declaration that landings occurred in 
Glacier Bay. 

(vi) Any additional corroborating 
documentation that might assist the 
superintendent in a timely determina-
tion of eligibility for the access per-
mits. 

(6) Where should the documentation for 
a lifetime access permit be sent? Before 
October 1, 2000, all required informa-
tion (as listed in paragraph (a)(5) of 
this section) should be sent to: Super-
intendent, Attn: Access Permit Pro-
gram, Glacier Bay National Park and 
Preserve, P.O. Box 140, Gustavus, Alas-
ka 99826. 

(7) Who determines eligibility? The su-
perintendent will make a written de-
termination of an applicant’s eligi-
bility for the lifetime access permit 
based on information provided. A copy 
of the determination will be mailed to 
the applicant. If additional informa-
tion is required to make an eligibility 
determination, the applicant will be 
notified in writing of that need and be 
given an opportunity to provide it. 

(8) Is there an appeals process if a com-
mercial fishing lifetime access permit ap-
plication is denied? Yes—If an appli-
cant’s request for an a commercial 
fishing lifetime access permit is de-
nied, the superintendent will provide 
the applicant with the reasons for the 
denial in writing within 15 days of the 
decision. The applicant may appeal to 
the Regional Director, Alaska Region, 
within 180 days. The appeal must sub-
stantiate the basis of the applicant’s 
disagreement with the Superintend-
ent’s determination. The Regional Di-
rector (or his representative) will meet 
with the applicant to discuss the ap-
peal within 30 days of receiving the ap-
peal. Within 15 days of receipt of writ-
ten materials and the meeting, if re-
quested, the Regional Director will af-
firm, reverse, or modify the Super-
intendent’s determination and explain 
the reasons for the decision in writing. 
A copy of the decision will be for-
warded promptly to the applicant and 
will be the final agency action. 

(9) How often will commercial fishing 
lifetime access permit be renewed? The su-
perintendent will renew lifetime access 
permit at 5-year intervals for the life-
time of a permittee who continues to 
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hold a valid State limited entry com-
mercial fishing permit, and for halibut 
an International Pacific Halibut Com-
mission quota share, and is otherwise 
eligible to participate in the fishery 
under federal and State law. 

(10) What other closures and restrictions 
apply to commercial fishermen and com-
mercial fishing vessels?—The following 
are prohibited: 

(i) Commercial fishing in the waters 
of Geikie, Tarr, Johns Hopkins and 
Reid Inlets. 

(ii) Commercial fishing in the waters 
of the west arm of Glacier Bay north of 
58°50′N latitude, except commercial 
fishermen who have been authorized by 
the superintendent to troll for salmon 
may troll for king salmon during the 
period October 1 through April 30, in 
compliance with state commercial fish-
ing regulations. 

(iii) Commercial fishing in the east 
arm of Glacier Bay, north of an imagi-
nary line running from Point Caroline 
through the southern point of Garforth 
Island and extending to the east side of 
Muir Inlet, except commercial fisher-
men who have been authorized by the 
superintendent to troll for salmon may 
troll for king salmon south of 58°50′N 
latitude during the period October 1 
through April 30, in compliance with 
state commercial fishing regulations. 

(b) Resource protection and vessel man-
agement—(1) Definitions. As used in this 
section: 

Charter vessel means any motor vessel 
under 100 tons gross (U.S. System) or 
2,000 tons gross (International Conven-
tion System) that is rated to carry up 
to 49 passengers, and is available for 
hire on an unscheduled basis; except a 
charter vessel used to provide a sched-
uled camper or kayak drop off service. 

Commercial fishing vessel means any 
motor vessel conducting fishing activi-
ties under the appropriate commercial 
fishing licenses as required and defined 
by the State of Alaska. 

Cruise ship means any motor vessel at 
or over 100 tons gross (U.S. System) or 
2,000 tons gross (International Conven-
tion System) carrying passengers for 
hire. 

Entry means each time a motor ves-
sel passes the mouth of Glacier Bay 
into the bay; each time a private vessel 
activates or extends a permit; each 

time a motor vessel based at or 
launched from Bartlett Cove leaves the 
dock area on the way into Glacier Bay, 
except a private vessel based at Bart-
lett Cove that is gaining access or 
egress to or from outside Glacier Bay; 
the first time a local private vessel 
uses a day of the seven use-day permit; 
or each time a motor vessel is launched 
from another vessel within Glacier 
Bay, except a motor vessel singularly 
launched from a permitted motor ves-
sel and operated only while the per-
mitted vessel remains at anchor, or a 
motor vessel launched and operated 
from a permitted motor vessel while 
that vessel is not under way and in ac-
cordance with a concession agreement. 

Glacier Bay means all marine waters 
contiguous with Glacier Bay, lying 
north of an imaginary line between 
Point Gustavus and Point Carolus. 

Motor vessel means any vessel, other 
than a seaplane, propelled or capable of 
being propelled by machinery (includ-
ing steam), whether or not such ma-
chinery is the principal source of 
power, except a skiff or tender under 
tow or carried on board another vessel. 

Operate or Operating includes the ac-
tual or constructive possession of a 
vessel or motor vessel. 

Private vessel means any motor vessel 
used for recreation that is not engaged 
in commercial transport of passengers, 
commercial fishing or official govern-
ment business. 

Pursue means to alter the course or 
speed of a vessel or a seaplane in a 
manner that results in retaining a ves-
sel, or a seaplane operating on the 
water, at a distance less than one-half 
nautical mile from a whale. 

Speed through the water means the 
speed that a vessel moves through the 
water (which itself may be moving); as 
distinguished from ‘‘speed over the 
ground.’’ 

Tour vessel means any motor vessel 
under 100 tons gross (U.S. System) or 
2,000 tons gross (International Conven-
tion System) that is rated to carry 
more than 49 passengers, or any small-
er vessel that conducts tours or pro-
vides transportation at regularly 
scheduled times along a regularly 
scheduled route. 

Transit means to operate a motor ves-
sel under power and continuously so as 
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to accomplish one-half nautical mile of 
littoral (i.e., along the shore) travel. 

Vessel includes every type or descrip-
tion of craft used as a means of trans-
portation on the water, including a 
buoyant device permitting or capable 
of free flotation and a seaplane while 
operating on the water. 

Vessel use-day means any continuous 
period of time that a motor vessel is in 
Glacier Bay between the hours of 12 
midnight on one day to 12 midnight the 
next day. 

Whale means any humpback whale 
(Megaptera novaeangliae). 

Whale waters means any portion of 
Glacier Bay, designated by the super-
intendent, having a high probability of 
whale occupancy, based upon recent 
sighting and/or past patterns of occur-
rence. 

(2) Permits. The superintendent will 
issue permits for private motor vessels 
in accordance with this part and for 
cruise ships, tour vessels, and charter 
vessels in accordance with National 
Park Service concession authorizations 
and this part. 

(i) Private vessel permits and condi-
tions. Each private motor vessel must 
have a permit to enter Glacier Bay 
June 1 through August 31. 

(A) The superintendent may establish 
conditions regulating how permits can 
be obtained, whom a vessel operator 
must contact when entering or leaving 
Glacier Bay, designated anchorages, 
the maximum length of stay in Glacier 
Bay, and other appropriate conditions. 

(B) June 1 through August 31, upon 
entering Glacier Bay through the 
mouth, the operator of a private motor 
vessel must report directly to the Bart-
lett Cove Ranger Station for orienta-
tion. 

(1) Failing to report as required is 
prohibited. 

(2) The superintendent may waive 
this requirement before or upon entry. 

(ii) Commercial vessel permits and con-
ditions. Each commercially operated 
motor vessel must have the required 
permit(s) to enter Glacier Bay. 

(A) To obtain or renew an entry per-
mit, a cruise ship company must sub-
mit and, after approval, implement a 
pollution minimization plan. The plan 
must ensure, to the fullest extent pos-
sible, that any ship permitted to travel 

within Glacier Bay will apply the in-
dustry’s best approaches toward vessel 
oil-spill response planning and preven-
tion and minimization of air and un-
derwater noise pollution while oper-
ating in Glacier Bay. The super-
intendent will approve or disapprove 
the plan. 

(B) Each cruise ship company must 
assess the impacts of its activities on 
Glacier Bay resources pursuant to the 
NPS research, inventory and moni-
toring plan as specified in the applica-
ble concession permit. 

(C) The superintendent at any time 
may impose operating conditions to 
prevent or mitigate air pollution, 
water pollution, underwater noise pol-
lution or other effects of cruise ship op-
eration. 

(D) The superintendent will imme-
diately suspend the entry permit(s) of 
any cruise ship that fails to submit, 
implement or comply with a pollution 
minimization plan or additional oper-
ating condition. 

(E) A commercial vessel, except a 
commercial fishing vessel, is prohib-
ited from entering Glacier Bay unless 
the operator notifies the Bartlett Cove 
Ranger Station of the vessel’s entry 
immediately upon entry or within the 
48 hours before entry. 

(F) Off-boat activity from a commer-
cial vessel is prohibited, unless the su-
perintendent allows it under conditions 
that the superintendent establishes. 

(iii) Exceptions from entry permit re-
quirement. A permit is not required to 
enter Glacier Bay when: 

(A) A motor vessel is engaged in offi-
cial business of the state or federal 
government. 

(B) A private motor vessel based at 
Bartlett Cove is transiting between 
Bartlett Cove and waters outside Gla-
cier Bay, or is operated in Bartlett 
Cove in waters bounded by the public 
and administrative docks. 

(C) A motor vessel is singularly 
launched from a permitted motor ves-
sel and operated only while the per-
mitted motor vessel remains at anchor, 
or a motor vessel is launched and oper-
ated in accordance with a concession 
agreement from a permitted motor ves-
sel while that vessel is not underway. 

(D) A commercial fishing vessel oth-
erwise permitted under all applicable 

VerDate May<21>2004 04:50 Jul 29, 2004 Jkt 203133 PO 00000 Frm 00209 Fmt 8010 Sfmt 8010 Y:\SGML\203133T.XXX 203133T



210 

36 CFR Ch. I (7–1–04 Edition) § 13.65 

authorities is actually engaged in com-
mercial fishing within Glacier Bay. 

(E) The superintendent grants a ves-
sel safe harbor at Bartlett Cove. 

(iv) Prohibitions. (A) Operating a 
motor vessel in Glacier Bay without a 
required permit is prohibited. 

(B) Violating a term or condition of a 
permit or an operating condition or re-

striction issued or imposed pursuant to 
this chapter is prohibited. 

(C) The superintendent may imme-
diately suspend or revoke a permit or 
deny a future permit request as a re-
sult of a violation of a provision of this 
chapter. 

(v) Restrictions on vessel entry. The su-
perintendent will allow vessel entry in 
accordance with the following table: 

Type of vessel 

Allowable 
vessel 

use days 
per day 

Total 
entries 
allowed 

Total ves-
sel use 

days 
allowed 

Period covered 
by 

limitation 

Cruise ship ............................................................................................... 2 (1) (1) Year round. 
Tour vessel ............................................................................................... 3 ................ ................ Year round. 
Charter vessel .......................................................................................... 6 312 552 June 1–Aug. 31. 
Private vessel ........................................................................................... 25 468 1,971 June 1–Aug. 31. 

1 See paragraphs (b)(2)(v) (A) through (C) of this section. 

(A) By October 1, 1996, the super-
intendent will reinitiate consultation 
with the National Marine Fisheries 
Service (NMFS) and request a biologi-
cal opinion under section 7 of the En-
dangered Species Act. The super-
intendent will request that NMFS as-
sess and analyze any effects of vessel 
traffic authorized by this section, on 
the endangered and threatened species 
that occur in or use Glacier Bay Na-
tional Park and Preserve. 

(1) Based on this biological opinion, 
applicable authority, and any other 
relevant information, the director shall 
reduce the vessel entry and use levels 
for any or all categories of vessels in 
this section effective for the 1998 sea-
son or any year thereafter, if required 
to assure protection of the values and 
purposes of Glacier Bay National Park 
and Preserve. 

(2) The director will publish a docu-
ment in the FEDERAL REGISTER on any 
revision in the number of seasonal en-
tries and use days under this paragraph 
(b)(2)(v), with an opportunity for public 
comment. 

(B) By October 1, 1997, the super-
intendent will determine, with the di-
rector’s approval, whether studies have 
been completed and sufficient sci-
entific and other information has been 
developed to support an increase in 
cruise ship entries for the 1998 summer 
season (June 1 through August 31) 
while assuring protection of the values 
and purposes of Glacier Bay National 

Park and Preserve. Any increase will 
be subject to the maximum daily limit 
of two vessel use-days. If the super-
intendent recommends an increase, the 
superintendent will publish a document 
of the increase in the FEDERAL REG-
ISTER with an opportunity for public 
comments. 

(C) By October 1 of each year (begin-
ning in 1998), the superintendent will 
determine, with the director’s ap-
proval, the number of cruise ship en-
tries for the following summer season 
(June 1 through August 31). This deter-
mination will be based upon available 
scientific and other information and 
applicable authorities. The number 
will be subject to the maximum daily 
limit of two vessel use-days. The super-
intendent will publish a document of 
any revision in seasonal entries in the 
FEDERAL REGISTER with an opportunity 
for public comment. 

(D) Nothing in this paragraph will be 
construed to prevent the super-
intendent from taking any action at 
any time to assure protection of the 
values and purposes of Glacier Bay Na-
tional Park and Preserve. 

(3) Operating restrictions. (i) Operating 
a vessel within one-quarter nautical 
mile of a whale is prohibited, except 
for a commercial fishing vessel actu-
ally trolling or setting or pulling long 
lines or crab pots as otherwise author-
ized by the superintendent. 

(ii) The operator of a vessel acciden-
tally positioned within one-quarter 
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nautical mile of a whale shall imme-
diately slow the vessel to ten knots or 
less, without shifting into reverse un-
less impact is likely. The operator 
shall then direct or maintain the vessel 
on as steady a course as possible away 
from the whale until at least one-quar-
ter nautical mile of separation is es-
tablished. Failure to take such action 
is prohibited. 

(iii) Pursuing or attempting to pur-
sue a whale is prohibited. 

(iv) Whale water restrictions. (A) May 
15 through August 31, the following 
Glacier Bay waters are designated as 
whale waters. 

(1) Lower bay waters, defined as wa-
ters north of an imaginary line drawn 
from Point Carolus to Point Gustavus; 
and south of an imaginary line drawn 
from the northernmost point of Lars 
Island across the northernmost point 
of Strawberry Island to the point 
where it intersects the line that defines 
the Beardslee Island group, as de-
scribed in paragraph (b)(3)(vii)(A)(4) of 
this section, and following that line 
south and west to the Bartlett Cove 
shore. 

(2) [Reserved] 
(B) June 1 through August 31, the fol-

lowing Glacier Bay waters are des-
ignated as whale waters. 

(1) Whidbey Passage waters, defined 
as waters north of an imaginary line 
drawn from the northernmost point of 
Lars Island to the northernmost point 
of Strawberry Island; west of imagi-
nary lines drawn from the northern-
most point of Strawberry Island to the 
southernmost point of Willoughby Is-
land, the northernmost point of 
Willoughby Island (proper) to the 
southernmost point of Francis Island, 
the northernmost point of Francis Is-
land to the southernmost point of 
Drake Island; and south of the north-
ernmost point of Drake Island to the 
northernmost point of the Marble 
Mountain peninsula. 

(2) East Arm Entrance waters, de-
fined as waters north of an imaginary 
line drawn from the southernmost 
point of Sebree Island to the northern-
most point of Sturgess Island, and from 
there to the westernmost point of the 
unnamed island south of Puffin Island 
(that comprises the south shore of 
North Sandy Cove); and south of an 

imaginary line drawn from Caroline 
Point across the northernmost point of 
Garforth Island to shore. 

(3) Russell Island Passage waters, de-
fined as waters enclosed by imaginary 
lines drawn from: the easternmost 
point of Russell Island due east to 
shore, and from the westernmost point 
of Russell Island due north to shore. 

(C) The superintendent may des-
ignate temporary whale waters and im-
pose motor vessel speed restrictions in 
whale waters. Maps of temporary whale 
waters and notice of vessel speed re-
strictions imposed pursuant to this 
paragraph (b)(3)(iv)(C) shall be made 
available to the public at park offices 
at Bartlett Cove and Juneau, Alaska, 
and shall be submitted to the U.S. 
Coast Guard for publication as a ‘‘No-
tice to Mariners.’’ 

(D) Violation of a whale water re-
striction is prohibited. The following 
restrictions apply in designated whale 
waters: 

(1) Except on vessels actually fishing 
as otherwise authorized the super-
intendent or vessels operating solely 
under sail, while in transit, operators 
of motor vessels over 18 feet in length 
will in all cases where the width of the 
water permits, maintain a distance of 
at least one nautical mile from shore, 
and, in narrower areas will navigate in 
mid-channel: Provided, however, that 
unless other restrictions apply, opera-
tors may perpendicularly approach or 
land on shore (i.e., by the most direct 
line to shore) through designated whale 
waters. 

(2) Motor vessel speed limits estab-
lished by the superintendent pursuant 
to paragraph (b)(3)(iv)(C) of this sec-
tion. 

(v) Speed restrictions. (A) May 15 
through August 31, in the waters of the 
lower bay as defined in paragraph 
(b)(3)(iv)(A)(1) of this section, the fol-
lowing are prohibited: 

(1) Operating a motor vessel at more 
than 20 knots speed through the water; 
or 

(2) Operating a motor vessel at more 
than 10 knots speed through the water, 
when the superintendent has des-
ignated a maximum speed of 10 knots 
(due to the presence of whales). 

(B) July 1 through August 31, oper-
ating a motor vessel on Johns Hopkins 
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Inlet south of 58°54.2′N. latitude (an 
imaginary line running approximately 
due west from Jaw Point) at more than 
10 knots speed through the water is 
prohibited. 

(vi) Closed waters, islands and other 
areas. The following are prohibited: 

(A) Operating a vessel or otherwise 
approaching within 100 yards of South 
Marble Island; or Flapjack Island; or 
any of the three small unnamed islets 
approximately one nautical mile 
southeast of Flapjack Island; or Eider 
Island; or Boulder Island; or Geikie 
Rock; or Lone Island; or the northern 
three-fourths of Leland Island (north of 
58°39.1′N. latitude; or any of the four 
small unnamed islands located approxi-
mately one nautical mile north (one is-
land), and 1.5 nautical miles east (three 
islands) of the easternmost point of 
Russell Island; or Graves Rocks (on the 
outer coast); or Cormorant Rock, or 
any adjacent rock, including all of the 
near-shore rocks located along the 
outer coast, for a distance of 11⁄2 nau-
tical miles, southeast from the mouth 
of Lituya Bay; or the surf line along 
the outer coast, for a distance of 11⁄2 
nautical miles northwest of the mouth 
of the glacial river at Cape 
Fairweather. 

(B) Operating a vessel or otherwise 
approaching within 100 yards of a 
Steller (northern) sea lion (Eumetopias 
jubatus) hauled-out on land or a rock or 
a nesting seabird colony: Provided, how-
ever, that vessels may approach within 
50 yards of that part of South Marble 
Island lying south of 58°38.6′N. latitude 
(approximately the southern one-half 
of South Marble Island) to view 
seabirds. 

(C) May 1 through August 31, oper-
ating a vessel, or otherwise approach-
ing within 1⁄4 nautical mile of, Spider 
Island or any of the four small islets 
lying immediately west of Spider Is-
land. 

(D) May 1 through August 31, oper-
ating a cruise ship on Johns Hopkins 
Inlet waters south of 58°54.2′N. latitude 
(an imaginary line running approxi-
mately due west from Jaw Point). 

(E) May 1 through June 30, operating 
a vessel or a seaplane on Johns Hop-
kins Inlet waters south of 58°54.2′N. 
latitude (an imaginary line running ap-
proximately due west from Jaw Point). 

(F) July 1 through August 31, oper-
ating a vessel or a seaplane on Johns 
Hopkins Inlet waters south of 58°54.2′N. 
latitude (an imaginary line running ap-
proximately due west from Jaw Point), 
within 1⁄4 nautical mile of a seal hauled 
out on ice; except when safe navigation 
requires, and then with due care to 
maintain the 1⁄4 nautical mile distance 
from concentrations of seals. 

(G) Restrictions imposed in this para-
graph (b)(3)(vi) are minimum distances. 
Park visitors are advised that protec-
tion of park wildlife may require that 
visitors maintain greater distances 
from wildlife. See, 36 CFR 2.2 (Wildlife 
protection). 

(vii) Closed waters, motor vessels and 
seaplanes. (A) May 1 through Sep-
tember 15, operating a motor vessel or 
a seaplane on the following water is 
prohibited: 

(1) Adams Inlet, east of 135°59.2′W. 
longitude (an imaginary line running 
approximately due north and south 
through the charted (5) obstruction lo-
cated approximately 21⁄4 nautical miles 
east of Pt. George). 

(2) Rendu Inlet, north of the wilder-
ness boundary at the mouth of the 
inlet. 

(3) Hugh Miller complex, including 
Scidmore Bay and Charpentier Inlet, 
west of the wilderness boundary at the 
mouth of the Hugh Miller Inlet. 

(4) Waters within the Beardslee Is-
land group (except the Beardslee En-
trance), that is defined by an imagi-
nary line running due west from shore 
to the easternmost point of Lester Is-
land, then along the south shore of 
Lester Island to its western end, then 
to the southernmost point of Young Is-
land, then north along the west shore 
and east along the north shore of 
Young Island to its northernmost 
point, then at a bearing of 15° true to 
an imaginary point located one nau-
tical mile due east of the easternmost 
point of Strawberry Island, then at a 
bearing of 345° true to the northern-
most point of Flapjack Island, then at 
a bearing of 81° true to the northern-
most point of the unnamed island im-
mediately to the east of Flapjack Is-
land, then southeasterly to the north-
ernmost point of the next unnamed is-
land, then southeasterly along the 
(Beartrack Cove) shore of that island 
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to its easternmost point, then due east 
to shore. 

(B) June 1 through July 15, operating 
a motor vessel or a seaplane on the wa-
ters of Muir Inlet north of 59°02.7′N. 
latitude (an imaginary line running ap-
proximately due west from the point of 
land on the east shore approximately 1 
nautical mile north of the McBride 
Glacier) is prohibited. 

(C) July 16 through August 31, oper-
ating a motor vessel or a seaplane on 
the waters of Wachusett Inlet west of 
136°12.0′W longitude (an imaginary line 
running approximately due north from 
the point of land on the south shore of 
Wachusett Inlet approximately 21⁄4 nau-
tical miles west of Rowlee Point) is 
prohibited. 

(viii) Noise restrictions. June 1 through 
August 31, except on vessels in transit 
or as otherwise permitted by the super-
intendent, the use of generators or 
other non-propulsive motors (except a 
windless) is prohibited from 10:00 p.m. 
until 6:00 a.m. in Reid Inlet, Blue 
Mouse Cove and North Sandy Cove. 

(ix) Other restrictions. Notwithstand-
ing any other provision of this part, 
due to the rapidly emerging and chang-
ing ecosystems of, and for the protec-
tion of wildlife in Glacier Bay National 
Park and Preserve, including but not 
limited to whales, seals, sea lions, nest-
ing birds and molting waterfowl: 

(A) Pursuant to §§ 1.5 and 1.6 of this 
chapter, the superintendent may estab-
lish, designate, implement and enforce 
restrictions and public use limits and 
terminate such restrictions and public 
use limits. 

(B) The public shall be notified of re-
strictions or public use limits imposed 
under this paragraph (b)(3)(ix) and the 
termination or relaxation of such, in 
accordance with § 1.7 of this chapter, 
and by submission to the U.S. Coast 
Guard for publication as a ‘‘Notice to 
Mariners,’’ where appropriate. 

(C) The superintendent shall make 
rules for the safe and equitable use of 
Bartlett Cove waters and for park 
docks. The public shall be notified of 
these rules by the posting of a sign or 
a copy of the rules at the dock. Failure 
to obey a sign or posted rule is prohib-
ited. 

(x) Closed waters and islands within 
Glacier Bay as described in paragraphs 

(b)(3) (iv) through (vii) of this section 
are described as depicted on NOAA 
Chart #17318 GLACIER BAY (4th Ed., 
Mar. 6/93) available to the public at 
park offices at Bartlett Cove and Ju-
neau, Alaska. 

(xi) Paragraphs (b)(3) (i) through (iii) 
of this section do not apply to a vessel 
being used in connection with federally 
permitted whale research or moni-
toring; other closures and restrictions 
in this paragraph (b)(3) do not apply to 
authorized persons conducting emer-
gency or law enforcement operations, 
research or resource management, park 
administration/supply, or other nec-
essary patrols. 

(4) Marine vessel visible emission stand-
ards. Visible emissions from a marine 
vessel, excluding condensed water 
vapor, may not result in a reduction of 
visibility through the exhaust effluent 
of greater than 20 percent for a period 
or periods aggregating more than: 

(i) Three minutes in any one hour 
while underway, at berth, or at anchor; 
or 

(ii) Six minutes in any one hour dur-
ing initial startup of diesel-driven ves-
sels; or 

(iii) 12 minutes in one hour while an-
choring, berthing, getting underway or 
maneuvering in Bartlett Cove. 

(5)–(6) [Reserved] 
(7) The information collection re-

quirements contained in paragraph 
(b)(3) of this section have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3507 and as-
signed Clearance Number 1024–0016. The 
information is being collected to allow 
the superintendent to issue permits to 
allow vessels into Glacier Bay during 
the whale season. This information will 
be used to grant administrative bene-
fits. 

[50 FR 19886, May 10, 1985, as amended at 61 
FR 27016, May 30, 1996; 64 FR 56463, Oct. 20, 
1999] 

§ 13.66 Katmai National Park and Pre-
serve. 

(a) [Reserved] 
(b) Fishing. Fishing is allowed in ac-

cordance with § 13.21 of this chapter, 
but only with artificial lures and with 
the following additional exceptions: 
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(1) Bait, as defined by State law, may 
be used only on the Naknek River dur-
ing times and dates established by the 
Alaska Department of Fish and Game, 
and only from markers located just 
above Trefon’s cabin downstream to 
the park boundary. 

(2) Flyfishing only is allowed on the 
Brooks River between Brooks Lake and 
the posted signs near Brooks Camp. 

(3) No person may retain more than 
one fish per day caught on Brooks 
River, on the waters between the post-
ed signs 200 yards from the outlet of 
Brooks lake, or on the water between 
the posted signs 200 yards from the 
mouth of the Brooks River on Naknek 
Lake. 

[54 FR 18493, May 1, 1989] 

§ 13.67 Kenai Fjords National Park. 
(a) Subsistence. Subsistence uses are 

prohibited in, and the provisions of 
Subpart B of this part shall not apply 
to, Kenai Fjords National Park. 

§ 13.68 Klondike Gold Rush National 
Historical Park. 

(a) Camping. Camping is permitted 
only in designated areas. 

§ 13.69 Kobuk Valley National Park. 
(a) Subsistence—(1) Resident Zone. The 

following communities and areas are 
included within the resident zone for 
Kobuk Valley National Park: 

Ambler 
Kiana 
Kobuk 
Kotzebue 
Noorvik 
Selawik 
Shungnak 

(2) Customary Trade. In addition to 
the exchange of furs for cash, ‘‘cus-
tomary trade’’ in Kobuk Valley Na-
tional Park shall include the selling of 
handicraft articles made from plant 
material taken by local rural residents 
of the park area. 

§ 13.70 Lake Clark National Park and 
Preserve. 

(a) Subsistence—(1) Resident Zone. The 
following communities and areas are 
included within the resident zone for 
Lake Clark National Park: 

Iliamna 

Lime Village 
Newhalen 
Nondalton 
Pedro Bay 
Port Alsworth 

§ 13.71 Noatak National Preserve. [Re-
served] 

§ 13.72 Sitka National Historical Park. 
(a) Camping. Overnight camping is 

prohibited. 

§ 13.73 Wrangell-St. Elias National 
Park and Preserve. 

(a) Subsistence—(1) What communities 
and areas are included in the park resi-
dent zone? The following communities 
and areas are included within the resi-
dent zone for Wrangell-St. Elias Na-
tional Park: 

Chisana 
Chistochina 
Chitina 
Copper Center 
Dot Lake 
Gakona 
Gakona Junction 
Glennallen 
Gulkana 
Healy Lake 
Kenny Lake 
Lower Tonsina 
McCarthy 
Mentasta Lake 
Nabesna 
Northway/Northway Village/Northway Junc-

tion 
Slana 
Tanacross 
Tazlina 
Tetlin 
Tok 
Tonsina 
Yakutat 

(2) How are boundaries determined for 
communities added to the park resident 
zone? Boundaries for communities and 
areas added to the park resident zone 
will be determined by the Super-
intendent after consultation with the 
affected area or community. If the Su-
perintendent and community are not 
able to agree on a boundary within two 
years, the boundary of the area or com-
munity added will be the boundary of 
the Census Designated Place, or other 
area designation, used by the Alaska 
Department of Labor for census pur-
poses for that community or area. Cop-
ies of the boundary map will be avail-
able in the park headquarters office. 
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(3) What communities are exempted 
from the aircraft prohibition for subsist-
ence use? In extraordinary cases where 
no reasonable alternative exists local 
rural residents who permanently reside 
in the following exempted commu-
nity(ies) may use aircraft for access to 
lands and waters within the park for 
subsistence purposes in accordance 
with a permit issued by the Super-
intendent: 

Yakutat (for access to the Malaspina 
Forelands Area only) 

[46 FR 31854, June 17, 1981, as amended at 67 
FR 8483, Feb. 25, 2002] 

§ 13.74 Yukon Charley Rivers National 
Preserve. [Reserved] 

Subpart D—Special Visitor 
Services Regulations 

SOURCE: 61 FR 54339, Oct. 18, 1996, unless 
otherwise noted. 

§ 13.80 Applicability and scope. 
(a) Except as otherwise provided for 

in this section, the regulations con-
tained in this part apply to visitor 
services provided within all national 
park areas in Alaska. 

(b) The rights granted by this subpart 
to historical operators, preferred oper-
ators, and Cook Inlet Region, Incor-
porated are not exclusive. The Director 
may authorize other persons to provide 
visitor services on park lands. Nothing 
in this subpart shall require the Direc-
tor to issue a visitor services author-
ization if not otherwise mandated by 
statute to do so. Nothing in this sub-
part shall authorize the Director to 
issue a visitor services authorization to 
a person who is not capable of carrying 
out its terms and conditions in a satis-
factory manner. 

(c) This subpart does not apply to the 
guiding of sport hunting or sport fish-
ing. 

§ 13.81 Definitions. 
The following definitions apply to 

this subpart: 
(a) Best offer means a responsive offer 

that best meets, as determined by the 
Director, the selection criteria con-
tained in a competitive solicitation for 
a visitor services authorization. 

(b) Controlling interest means, in the 
case of a corporation, an interest, bene-
ficial or otherwise, of sufficient out-
standing voting securities or capital of 
the business so as to permit the exer-
cise of managerial authority over the 
actions and operations of the corpora-
tion or election of a majority of the 
board of directors of the corporation. 
Controlling interest in the case of a part-
nership, limited partnership, joint ven-
ture, or individual entrepreneurship, 
means a beneficial ownership of or in-
terest in the entity or its capital so as 
to permit the exercise of managerial 
authority over the actions and oper-
ations of the entity. In other cir-
cumstances, controlling interest means 
any arrangement under which a third 
party has the ability to exercise man-
agement authority over the actions or 
operations of the business. 

(c) Director means the Director of the 
National Park Service or an authorized 
representative. 

(d) Historical operator, except as oth-
erwise may be specified by a statute 
other than ANILCA, means the holder 
of a valid written authorization from 
the Director to provide visitor services 
within a park area that: 

(1) On or before January 1, 1979, was 
lawfully engaged in adequately pro-
viding such visitor services in the ap-
plicable park area; 

(2) Has continued, as further defined 
in § 13.82, to lawfully provide that vis-
itor service since January 1, 1979, with-
out a change in controlling interest; 
and 

(3) Is otherwise determined by the Di-
rector to have a right to continue to 
provide such services or similar serv-
ices pursuant to § 13.82. 

(e) Local area means an area in Alas-
ka within 100 miles of the location 
within the park area where any of the 
applicable visitor services is authorized 
to be provided. 

(f) Local resident means: 
(1) For individuals. Those individuals 

who have lived within the local area 
for 12 consecutive months before 
issuance of a solicitation of offers for a 
visitor services authorization for a 
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park area and who maintain their pri-
mary, permanent residence and busi-
ness within the local area and when-
ever absent from this primary, perma-
nent residence, have the intention of 
returning to it. Factors demonstrating 
the location of an individual’s primary, 
permanent residence and business may 
include, but are not limited to, the per-
manent address indicated on licenses 
issued by the State of Alaska, tax re-
turns and voter registration. 

(2) For corporations. A corporation in 
which the controlling interest is held 
by an individual or individuals who 
qualify as local resident(s) within the 
meaning of this subpart. For non-profit 
corporations a majority of the board 
members and a majority of the officers 
must qualify individually as local resi-
dents. 

(g) Native Corporation means the same 
as defined in section 102(6) of ANILCA. 

(h) Preferred operator means a Native 
Corporation that is determined under 
§ 13.85 to be ‘‘most directly affected’’ by 
the establishment or expansion of a 
park area by ANILCA, or a local resi-
dent as defined in this subpart. 

(i) Responsive offer is one that is time-
ly received and meets the terms and 
conditions of a solicitation for a visitor 
services authorization. 

(j) Visitor services authorization is a 
written authorization from the Direc-
tor to provide visitor services in a park 
area. Such authorization may be in the 
form of a concession permit, conces-
sion contract, or other document 
issued by the Director under National 
Park Service policies and procedures. 

§ 13.82 Historical operators. 

(a) A historical operator will have a 
right to continue to provide visitor 
services in a park area under appro-
priate terms and conditions contained 
in a visitor services authorization 
issued by the Director as long as such 
services are determined by the Director 
to be consistent with the purposes for 
which the park area was established. A 
historical operator may not operate 
without such an authorization. The au-
thorization will be for a fixed term. 
Failure to comply with the terms and 
conditions of the authorization will re-
sult in cancellation of the authoriza-

tion and consequent loss of historical 
operator rights under this subpart. 

(b) Nothing in this subpart will pro-
hibit the Director from permitting per-
sons in addition to historical operators 
to provide visitor services in park 
areas at the Director’s discretion as 
long as historical operators are per-
mitted to conduct a scope and level of 
visitor services equal to those provided 
before January 1, 1979, under terms and 
conditions consistent with this sub-
part. A historical operator may be per-
mitted by the Director under separate 
authority to increase the scope or level 
of visitor services provided prior to 
January 1, 1979, but no historical oper-
ating rights will be obtained in such in-
crease. 

(c) If a historical operator applies for 
a visitor services authorization in the 
form of a joint venture, the application 
will not be considered as validly made 
unless the historical operator dem-
onstrates, to the satisfaction of the Di-
rector, that it has the controlling in-
terest in the joint venture. 

(d) A historical operator may apply 
to the Director for an authorization or 
amended authorization to provide vis-
itor services similar to those it pro-
vided before January 1, 1979. The Direc-
tor will grant the request if such vis-
itor services are determined by the Di-
rector to be: 

(1) Consistent with the protection of 
park resources and the purposes for 
which the park area was established; 

(2) Similar in kind and scope to the 
visitor services provided by the histor-
ical operator before January 1, 1979; 
and 

(3) Consistent with the legal rights of 
any other person. 

(e) When a historical operator’s vis-
itor services authorization expires, and 
if the applicable visitor services con-
tinue to be consistent with the pur-
poses for which the park area was es-
tablished as determined by the Direc-
tor, the Director will offer to renew the 
authorization for a fixed term under 
such new terms and conditions as the 
Director determines are in the public 
interest. 

(f) If the Director determines that 
authorized visitor services must be cur-
tailed or reduced in scope, level, or sea-
son to protect park resources, or for 
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other purposes, the Director will re-
quire the historical operator to make 
such changes in visitor services. If 
more than one historical operator pro-
viding the same type of visitor services 
is required to have those services cur-
tailed, the Director will establish a 
proportionate reduction of visitor serv-
ices among all such historical opera-
tors, taking into account historical op-
erating levels and other appropriate 
factors so as to achieve a fair curtail-
ment of visitor services among the his-
torical operators. If the level of visitor 
services must be so curtailed that only 
one historical operator feasibly may 
continue to provide the visitor serv-
ices, the Director will select one his-
torical operator to continue to provide 
the curtailed visitor services through a 
competitive selection process. 

(g) Any of the following will result in 
loss of historical operator status: 

(1) Revocation of an authorization for 
historic types and levels of visitor serv-
ices for failure to comply with the 
terms and conditions of the authoriza-
tion. 

(2) A historical operator’s declination 
of a renewal of the authorization made 
pursuant to paragraph (d) of this sec-
tion. 

(3) A change in the controlling inter-
est of the historical operator through 
sale, assignment, devise, transfer, or by 
any other means, direct or indirect. A 
change in the controlling interest of a 
historical operator that results only in 
the acquisition of the controlling inter-
est by an individual or individuals who 
were personally engaged in the visitor 
services activities of the historical op-
erator before January 1, 1979, will not 
be deemed a change in the historical 
operator’s controlling interest for the 
purposes of this subpart. 

(4) A historical operator’s failure to 
provide the authorized services for 
more than 24 consecutive months. 

(h) The Director may authorize other 
persons to provide visitor services in a 
park area in addition to historical op-
erators. 

EFFECTIVE DATE NOTE: At 61 FR 54340, Oct. 
18, 1996, § 13.82 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 13.83 Preferred operators. 

(a) In selecting persons to provide 
visitor services for a park area, the Di-
rector will, if the number of visitor 
services authorizations is to be limited, 
give a preference (subject to any rights 
of historical operators or CIRI under 
this subpart) to preferred operators de-
termined qualified to provide such vis-
itor services. 

(b) In such circumstances, the Direc-
tor will publicly solicit competitive of-
fers for persons to apply for a visitor 
services authorization, or the renewal 
of such an authorization, to provide 
such visitor services pursuant to 36 
CFR part 51 and/or other National Park 
Service procedures. All offerors, in-
cluding preferred operators, must sub-
mit a responsive offer to the solicita-
tion in order to be considered for the 
authorization. If the best offer from a 
preferred operator is at least substan-
tially equal to the best offer from a 
non-preferred operator, the preferred 
operator will receive authorization. If 
an offer from a person besides a pre-
ferred operator is determined to be the 
best offer (and no preferred operator 
submits a responsive offer that is sub-
stantially equal to it), the preferred op-
erator who submitted the best offer 
from among the offers submitted by 
preferred operators will be given the 
opportunity, by amending its offer, to 
meet the terms and conditions of the 
best offer received. If the amended 
offer of such a preferred operator is 
considered by the Director as at least 
substantially equal to the best offer, 
the preferred operator will receive the 
visitor service authorization. If a pre-
ferred operator does not amend its 
offer to meet the terms and conditions 
of the best offer, the Director will issue 
the authorization to the person who 
submitted the best offer in response to 
the solicitation. 

(c) The Native Corporation(s) deter-
mined to be ‘‘most directly affected’’ 
under this subpart and local residents 
have equal preference. The rights of 
preferred operators under this section 
take precedence over the right of pref-
erence that may be granted to existing 
satisfactory National Park Service 
concessioners pursuant to the Conces-
sions Policy Act (16 U.S.C. 20) and its 
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implementing regulations and proce-
dures, but do not take precedence over 
the rights of historical operators or 
CIRI as described in this subpart. 

(d) An offer from a preferred operator 
under this subpart, if the offer is in the 
form of a joint venture, will not be con-
sidered valid unless it documents to 
the satisfaction of the Director that 
the preferred operator holds the con-
trolling interest in the joint venture. 

(e) Nothing in this subpart will pro-
hibit the Director from authorizing 
persons besides preferred operators to 
provide visitor services in park areas 
as long as the procedures described in 
this section have been followed. Pre-
ferred operators are not entitled by 
this section to provide all visitor serv-
ices in a park area. 

(f) The preferences described in this 
section may not be sold, assigned, 
transferred or devised, directly or indi-
rectly. 

EFFECTIVE DATE NOTE: At 61 FR 54340, Oct. 
18, 1996, § 13.83 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 13.84 Preference to Cook Inlet Re-
gion, Incorporated. 

(a) The Cook Inlet Region, Incor-
porated (CIRI), in cooperation with vil-
lage corporations within the Cook Inlet 
region when appropriate, will have a 
right of first refusal to provide new vis-
itor services within that portion of 
Lake Clark National Park and Pre-
serve that is within the boundaries of 
the Cook Inlet region. In order to exer-
cise this right of first refusal, the Na-
tional Park Service will publicly so-
licit competitive offers for the visitor 
services authorization pursuant to 36 
CFR part 51 or other applicable Na-
tional Park Service procedures. CIRI 
must submit a responsive offer within 
90 days of such solicitation. If CIRI 
makes such an offer and is determined 
by the Director to be capable of car-
rying out the terms and conditions of 
the visitor services authorization, it 
will receive the authorization. If it 
does not, the authorization may be 
awarded to another person pursuant to 
usual National Park Service policies 

and procedures if otherwise appro-
priate. 

(b) The CIRI right of first refusal will 
have precedence over the rights of pre-
ferred operators. An offer from CIRI 
under this section, if the offer is in the 
form of a joint venture, will not be con-
sidered valid unless it demonstrates to 
the satisfaction of the Director that 
CIRI has a controlling interest in the 
joint venture. 

(c) The CIRI right of first refusal 
may not be sold, transferred, devised or 
assigned, directly or indirectly. 

EFFECTIVE DATE NOTE: At 61 FR 54341, Oct. 
18, 1996, § 13.84 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 13.85 Most directly affected Native 
Corporation. 

(a) Before the award of the first vis-
itor service authorization in a park 
area to be made after the effective date 
of this subpart, the Director will pro-
vide an opportunity for any Native 
Corporation interested in providing 
visitor services within the applicable 
park area to submit an application to 
the superintendent to be determined 
the Native Corporation most directly 
affected by the establishment or expan-
sion of the park area by or under the 
provisions of ANILCA. An application 
from an interested Native Corporation 
will include the following information: 

(1) Name, address, and phone number 
of the Native Corporation; date of in-
corporation; its articles of incorpora-
tion and structure; 

(2) Location of the corporation’s pop-
ulation center or centers; and 

(3) An assessment of the socio-
economic impacts, including historical 
and traditional use and land-ownership 
patterns and their effects on the Native 
Corporation as a result of the expan-
sion or establishment of the applicable 
park area by ANILCA. 

(4) Any additional information the 
Native Corporation considers relevant 
or the Director may reasonably re-
quire. 

(b) Upon receipt of all applications 
from interested Native Corporations, 
the Director will determine the ‘‘most 
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directly affected’’ Native Corporation 
considering the following factors: 

(1) Distance and accessibility from 
the corporation’s population center 
and/or business address to the applica-
ble park area; and 

(2) Socioeconomic impacts, including 
historical and traditional use and land-
ownership patterns, on Native Corpora-
tions and their effects as a result of the 
expansion or establishment of the ap-
plicable park area; and 

(3) Information provided by Native 
Corporations and other information 
considered relevant by the Director to 
the particular facts and circumstances 
of the effects of the establishment or 
expansion of the applicable park area. 

(c) In the event that more than one 
Native Corporation is determined to be 
equally affected within the meaning of 
this section, each such Native Corpora-
tion will be considered as a preferred 
operator under this subpart. 

(d) The Director’s most directly af-
fected Native Corporation determina-
tion applies to the award of all future 
visitor service authorizations for the 
applicable park area. However, a Na-
tive Corporation that did not apply for 
this determination in connection with 
an earlier visitor services authoriza-
tion may apply for a determination 
that it is an equally affected Native 
Corporation for the applicable park 
area in connection with a later visitor 
services authorization. Such subse-
quent applications must contain the 
information required by paragraph (a) 
of this section, and must be made in a 
timely manner as described by the Di-
rector in the applicable solicitation 
document so as not to delay the consid-
eration of offers for the visitor services 
authorization. 

EFFECTIVE DATE NOTE: At 61 FR 54341, Oct. 
18, 1996, § 13.85 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 13.86 Appeal procedures. 
An appeal of the denial of rights with 

respect to providing visitor services 
under this subpart may be made to the 
next higher level of authority. Such an 
appeal must be submitted in writing 
within 30 days of receipt of the denial. 

Appeals must set forth the facts and 
circumstances that the appellant be-
lieves support the appeal. The appel-
lant may request an informal meeting 
to discuss the appeal with the National 
Park Service. After consideration of 
the materials submitted by the appel-
lant and the National Park Service 
record of the matter, and meeting with 
the appellant if so requested, the Direc-
tor will affirm, reverse, or modify the 
denial appealed and will set forth in 
writing the basis of the decision. A 
copy of the decision will be forwarded 
to the appellant and will constitute the 
final administrative decision in the 
matter. No person will be considered to 
have exhausted administrative rem-
edies with respect to a denial of rights 
to provide visitor services under this 
subpart until a final administrative de-
cision has been made pursuant to this 
section. 

§ 13.87 Information collection. 

(a) The information collection re-
quirements contained in this part have 
received emergency approval from the 
Office of Management and Budget 
under 44 U.S.C. 3507, et seq., for the 
basic contracting program under OMB 
clearance number 1024–0125. The infor-
mation is being collected as part of the 
process of reviewing the procedures and 
programs of State and local govern-
ments participating in the national 
historic preservation program. The in-
formation will be used to evaluate 
those procedures and programs. The 
obligation to respond is required to ob-
tain a benefit. 

(b) The public reporting burden for 
the collection of information is esti-
mated to be 480 hours for large oper-
ations and 240 hours for small oper-
ations, including the time for review-
ing instructions, searching existing 
data sources, gathering and maintain-
ing the data needed and completing 
and reviewing the collection of infor-
mation, including suggestions for re-
ducing the burden, to Information Col-
lection Officer, National Park Service, 
800 North Capitol Street, Washington, 
D.C. 20013; and the Office of Manage-
ment and Budget, Office of Information 
and Regulatory Affairs, Attention: 
Desk Officer for the Department of the 
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36 CFR Ch. I (7–1–04 Edition) Pt. 14 

Interior (1024–0125), Washington, D.C. 
20503. 

PART 14—RIGHTS-OF-WAY 

Subpart A—Rights-of-Way: General 

Sec. 
14.1 Applicability. 
14.2 Definitions. 

Subpart B—Nature of Interest 

14.5 Nature of interest granted; settlement 
on right-of-way; rights of ingress and 
egress. 

14.6 In form of easement, license, or permit. 
14.7 Right of ingress and egress to a pri-

mary right-of-way. 
14.8 Unauthorized occupancy. 
14.9 Terms and conditions. 
14.10 Areas of National Park System. 

Subpart C—Procedures 

14.20 Application. 
14.21 Form. 
14.22 Reimbursement of costs. 
14.23 Showing as to organizations required 

of corporations. 
14.24 Showing as to citizenship required. 
14.25 Documents which must accompany ap-

plication. 
14.26 Payment required; exceptions; default; 

revision of charges. 
14.27 Application and use procedure. 
14.28 Incomplete application and reports. 
14.29 Timely construction. 
14.30 Nonconstruction, abandonment or 

nonuse. 
14.31 Deviation from approved right-of-way. 
14.32 Revocation or cancellation. 
14.33 Order of cancellation. 
14.34 Change in jurisdiction over lands. 
14.35 Transfer of right-of-way. 
14.36 Method of filing. 
14.37 Reimbursement of costs. 
14.38 Disposal of property on termination of 

right-of-way. 

Subpart D—Under Title 23, U.S.C. (Interstate 
and Defense Highway System) 

14.50 Authority. 
14.51 Extent of grant. 
14.52 Termination of right-of-way no longer 

needed. 
14.53 Application. 
14.54 General. 
14.55 Consultation with local bureau offi-

cials, program values. 
14.56 Concurrence by Federal Highway Ad-

ministration. 
14.57 Approval. 
14.58 Terms and conditions of allowance. 
14.59 Additional rights-of-way within high-

way rights-of-way. 

14.60 General. 
14.61 Terms of grant. 

Subpart E—Power Transmission Lines, 
General 

14.70 Statutory authority. 
14.71 Lands subject to grant. 

Subpart F—Principles and Procedures, 
Power Transmission Lines 

14.75 Nature of interest. 
14.76 Terms and conditions. 
14.77 Procedures. [Reserved] 
14.78 Applications. 

Subpart G—Radio and Television Sites 

14.90 Authority. 
14.91 Procedures. 

Subpart H—Telephone and Telegraph Lines 

14.95 Authority. 
14.96 Procedures. 

APPENDIX A TO PART 14 

AUTHORITY: 16 U.S.C. 5, 79; 23 U.S.C. 317. 

SOURCE: 45 FR 47092, July 11, 1980, unless 
otherwise noted. 

Subpart A—Rights-of-Way: 
General 

§ 14.1 Applicability. 
The regulations contained in this 

part shall apply to all Federally owned 
or controlled lands administered by the 
National Park Service. 

§ 14.2 Definitions. 
(a) Secretary means the Secretary of 

the Interior. 
(b) Director means the Director, Na-

tional Park Service. 
(c) Authorized Officer means the Su-

perintendent. 
(d) Superintendent means the person 

in charge of an area of the National 
Park System or his or her duly author-
ized representative. 

(e) Project means the physical struc-
tures in connection with which the 
right-of-way is approved. 

(f) Construction work means any and 
all work, whether of a permanent na-
ture, done in the construction of the 
project. 

(g) Park means any federally owned 
or controlled land within an area of the 
National Park System. 
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